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PART 1 - GENERAL

1.

INTRODUCTION

This Asbestos Materials Operations and Maintenance (0&M) Plan is
designed to establish guidelines for use in controlling potential
airborne asbestos fiber exposure to occupants, employees, and contractor
personnel who work within or otherwise enter the Naval Air Station (NAS)
Memphis facility which has asbestos-containing construction materials.
A11 situations which could involve release of asbestos fibers into the
air have been carefully considered and special work procedures set
forth.

This plan is structured in two parts:

Part 1. General understanding of asbestos and asbestos-containing
materials (Section 2), a discussion of the program for
Organizing and Implementing the Asbestos Management Plan
(Section 3), and General Management and Administrative
Requirements, which are common to all asbestos management
projects (Section 4).

Part 2. Specific Procedures for Managing Asbestos-Containing
Materials and situations which may be encountered in the
surveyed buildings (Sections 5-10).

This Operations and Maintenance Plan shall be used in conjunction with
the individual Asbestos Survey Report prepared for each building at the
NAS Memphis facility. Specific procedures for handling various
asbestos-containing materials and situations identified in the
individual Asbestos Survey Report for each building are presented in
Part 2, Sections 5 through 10 of the 0&M Plan.

Figure 3.1 - Asbestos Management Organizational Structure presents the
lines of communication when managing asbestos-containing materials. The
NAS Memphis Designated Person (Public Works Officer) shall periodically
evaluate this organizational structure and modify it as necessary to
meet changes in Federal, State and Local regulations and any future
changes within the NAS Memphis facility.

Figure 3.2 - Implementation Flow chart of the Asbestos Management Plan
along with the explanatory text in Section 3.5 shall be followed on a
step-by-step basis when potential disturbance of a suspect asbestos
material is anticipated.

The effective use of this manual requires a good working knowledge of
the general information presented in Sections 2, 3 and 4 and also
requires that the employee training described in Section 4.1 has been
accomplished.

ih\1303a02\omplan 8 1
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These procedures are designed to reduce the potential for airborne
asbestos fiber contamination of building air during normal, emergency
and maintenance conditions, to control the spread of contamination and

to protect personnel from those situations where potential airborne
fiber release may occur.

1h\1303205\omplan
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ASBESTOS
Properties and Uses

Asbestos is a general term used to refer to a group of naturally
occurring fibrous minerals, all of which are chemically described as
hydrated silicates. These minerals are divided on the basis of molecu-
lar structure into two groups: chrysotile, antigorite, and lizardite
are the essential types of serpentine, while the other asbestos miner-
als--crocidolite, actinolite, tremolite, and anthophyllite--are all
types of amphiboles (the various amphiboles differ from each other only
in the proportions of different metals--aluminum, calcium, magnesium,
iron--in the crystal). It is the combination of certain chemical
composition and the asbestiform habit (a crystal form which breaks down
into fibers when crushed) which make a given rock asbestos.

Occurrence and Properties

Chrysotile (also known as white asbestos) is mined primarily in Canada,
Africa, the former U.S.S.R., and at scattered locations in the U.S.
Chrysotile is the only fibrous (asbestiform) member of the serpentine
mineral group. The most diagnostic physical property of a chrysotile
fiber is its silky feel and appearance. A chrysotile fiber is usually
very fine, elongated, flexible (hardness 3-4) and slightly curled.
Since chrysotile demonstrates variegated color, the use of color as a
diagnostic physical property is invalid. Chrysotile is very heat-
resistant, but easily degraded by acids and alkalies. Historically
about 95 percent of the asbestos used in this country was chrysotile
from Canadian mines.

Both antigorite and lizardite (both members of the serpentine group) are
non-fibrous (non-asbestiform) in occurrence and are therefore rarely
encountered in commercial use unlike their co-member, chrysotile.

Crocidolite (amphibole group), or blue asbestos, is mined mainly in
South Africa and Australia. The fibers are less silky, coarser, and
less workable than chrysotile, but still flexible. Chemical resistance
is good, but heat resistance is poor.

Amosite (amphibole group), or light brown asbestos (it may be yellow or
gray) is a trade name (derived from the initials for the Asbestos Mines
of South Africa) given to fibrous cummingtonite and gunerite, mined in
South Africa. These fibers also appear silky, but are coarse to the
touch, and not very flexible (hardness 5-1/2 - 6). Amosite has good
chemical and thermal resistance because of the insulation provided by
natural air pockets.

The other amphiboles (anthophyllite, tremolite, and actinolite) are
mined in various locations (Finland, Italy, South America) in small
quantities. The fibers of all three are brittle, with fair to good heat
and chemical resistance. These materials are of minor commercial
importance, but do have specialty uses such as laboratory filters
(tremolite) and reinforcing certain plastics (anthophyllite).
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Ancient references to the material indicate knowledge of asbestos has
existed for a very long time--perhaps 2,000 years. Its use remained
relatively restricted until the 1860’s, when the growth of industry
created a demand for heat and chemical-resistant fabrics and insulating
materials. The world production of asbestos climbed steadily in the
half century before 1940, then skyrocketed for the next 25 years with
renewed economic growth and the introduction of new applications.
Asbestos has been a very important industrial material with approxi-
mately 900,000 tons/year being used in the United States as of 1980--
about 70 percent in the construction industry. It is very difficult to
find substitute materials which fully duplicate all of its properties:

Flexibility

Tensile strength similar to steel
Resistance to heat, chemicals, and wear
Low abrasiveness

High availability

One of the uses of asbestos materials developed in the 1940’s was the
spraying of asbestos fireproofing onto structural steel for improved
fire resistance. Countless multistory buildings received this treatment
before 1973, when the EPA banned the use of asbestos in all spray-
applied applications. Other EPA bans on the use of asbestos in building
materials are friable pre-molded insulation (banned in 1979) and spray-
applied decorative material (banned in 1978).

The greatest construction use for asbestos, up until 1985, had been in
cement products--pipe, shingles and siding, electrical panels, etc. The
lTonger fibers were generally used in textiles. Friction products (such
as clutch and brake facings) contain chrysotile for its high abrasion
resistance and low abrasiveness. Other uses include floor coverings,
packings, gaskets, and insulation. In June 1990, the United States
Environmental Protection Agency (EPA) proposed banning the production
and sale of nearly all products which contain asbestos. By mid-summer
of 1991 these final rules should be adopted.

Exposure Potential

Friable products (which are easily crushed by normal hand pressure and
release fibers) present a potential source of exposure, and must be
carefully guarded against damage or disturbance. In products where the
fibers are firmly encased in a solid matrix (such as asbestos cement
pipe or vinyl asbestos floor coverings), there is reduced danger of
airborne asbestos fiber exposure except during manufacturing or cutting,
demolition, drilling, grinding, and sanding operations.

Health concerns are sure to limit the possible applications of asbestos,
but the material is unlikely to vanish completely from use.



2.3

2.3.1

Health Effects

The health effects of asbestos will remain a serious problem far into
the future. In spite of increasing awareness of the dangers of
asbestos, some exposure continues in mining and manufacturing, and in
hundreds of thousands of buildings, particularly those which were
constructed in the 30 years before the 1973 EPA ban on spraying asbestos
fireproofing. These buildings are a potential source of exposure to
millions of people unless the problem is properly and safely managed.

The diseases associated with asbestos exposure typically all have long
latency periods (the time between first exposure and the appearance of
the disease), on the order of 15 to 40 years. The epidemiologic studies
which have been done to date clearly show that there is an increase in
risk with increasing airborne fiber levels and increasing duration of
exposure. There are weaknesses in the data, however, that leave several
questions unanswered. Due to the long latency periods of asbestos-
associated diseases, those appearing now are the result of exposures
from 20 or more years ago. Exposure data gathered prior to 1970 was
presented in terms of millions of particles per cubic foot (mppcf)
without discrimination between fibers and other non-fibrous particles.
This creates difficulties for researchers trying to relate disease
occurrence with exposure levels.

Another problem involves the type of fiber: animal studies indicate that
some types of asbestos are more dangerous than others. Fibers of
different types are usually mixed together in industrial processes, so
there are very few data available on human exposure to a single type of
fiber. The question of the relative hazards of exposure to different
asbestos minerals may never be fully answered.

Asbestosis

Asbestosis is a disabling fibrosis or scarring of the lung, which shows
up on a chest X-ray as scattered opacities. Frequently the pleura (the
membrane 1ining the lung) also shows thickening and calcification bone
plaques. The scarring causes the lung to become less elastic (stiffer),
making breathing difficult. Also the area available in the lung for the
exchange of gases is reduced, leaving the body starved for oxygen. Many
asbestosis patients have a bluish color to the 1ips and tongue for this
reason. Other symptoms of the disease include broadening or "clubbing"
of the tips of the fingers and pulmonary rattles, a crackling sound
which can be heard during examination with a stethoscope. It is caused
by the resistance of the scar tissue and pleural plaques to the movement
of the lungs during breathing. The lung changes are irreversible and
often continue to worsen even after exposure to asbestos has stopped.
The disease was first described in 1906, 40 years after the beginning of
the modern asbestos industry.

It was once thought that only workers with long exposure to high levels
of asbestos dust were at risk in developing the disease. However,
studies conducted in the later 1960°’s and early 1970°’s indicate that
this is not so. Positive X-ray findings have been reported in persons

1h\1303a05\emplan 5
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with very low-level asbestos fiber exposure histories: a floor covering
installer whose duties included occasional sanding of the vinyl asbestos
tiles, an individual exposed in an insulation plant for one day, and
family members (sometimes even pet animals) of asbestos workers with no
other known exposure.

Severe asbestosis may obstruct the blood vessels of the lungs, leading
to pulmonary hypertension (high blood pressure) and possible heart
failure. One study found four times the expected risk of death from
non-malignant lung disease and heart disease among a group of workers
employed 20 years or more in an asbestos manufacturing plant.

Cancers

Asbestos exposure has been associated with cancers in several sites: the
lung, the pleura and peritoneum, and the gastrointestinal tract. The
latency period of these diseases is longer than that for asbestosis--20
years or more. The asbestos-cancer connection is the main reason that
the Occupational Safety and Health Administration (OSHA) set the
permissible exposure limit (PEL) for work place asbestos at 0.2
fibers/cc 8-hour time-weighted average (TWA) and an action level of 0.1
fibers/cc 8-hour time-weighted average (TWA). Despite much research,
efforts to establish a "safe" or "no effect" level of exposure for
asbestos fibers have not yet been successful.

An association between asbestos and lung cancer was suspected as early
as 1935, but the first epidemiologic study which solidly demonstrated an
excess risk of lung cancer among asbestos workers was published 20 years
later, in 1955. The lung cancer risk from asbestos exposure increases
for smokers. Cigarette smoke and asbestos together are much worse--the
effect is synergistic, which means that the risk from the combined
exposure is more (up to ten times greater) than the sum of the risks of
the two exposures taken separately.

Mesothelioma is a rare cancer of the pleura (the membrane between the
lung and chest wall) or the peritoneum (the membrane covering the
abdominal organs). This is a rapidly progressive cancer, almost always
resulting in death within two years after discovery. Individuals with
the disease almost always have a history of exposure to asbestos.
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3.1

ORGANIZATION AND IMPLEMENTATION OF THE ASBESTOS MANAGEMENT PLAN

The asbestos management plan includes a building inspection by an
accredited inspector (Cape Environmental Management Inc), development of
an Asbestos Survey report which includes recommended response actions,
and this Operations and Maintenance Plan. The organizational structure
for the Asbestos Management Plan is presented in Figure 3.1. The
Asbestos Management Plan implementation procedure is presented in Figure
3.2. A brief description of the major elements of the organizational
structure is as follows:

NAS Memphis Designated Person (Public Works Officer) oversees and
implements Asbestos Management Plan.

Public Works/Property Management supervisors direct asbestos
management activities performed by their staff and are responsible
to Designated Person (Public Works Officer) for performance of all
activities in accordance with the Asbestos Management Plan.

Support is provided to the Designated Person (Public Works
Officer) by appropriate legal, public relations, labor relations,
medical, Architects/ Engineers, safety/health, and asbestos
management consultants, as required, in addition to NAVFACENGCOM
Southern Division technical support staff.

NAS Memphis Designated Person’s (Public Works Officer) Duties and
Responsibilities

The Designated Person (Public Works Officer) has direct responsibility
for providing a safe and healthy environment for occupants, visitors,
employees and contract personnel. Public Works/Property Management
Service personnel, or, if required, outside asbestos contractor
personnel are responsible for implementing the Asbestos Management Plan
work procedures to reduce the potential for exposure to airborne
asbestos fibers. In accordance with this Operations and Maintenance
Plan, the Designated Person (Public Works Officer) shall:

3.1.1 Carefully follow all guidelines of the Operation and Maintenance
Plan to reduce the potential for personal exposure to airborne
asbestos fibers for occupants, visitors, employees, and contract
personnel.

3.1.2 Become familiar with all asbestos-containing materials in all
buildings. Ensure that all occupants, visitors, employees, and
contract personnel are fully advised of the presence of asbestos-
containing materials and the potential hazards of exposure to
airborne asbestos fibers.

3.1.3 Assure that all personnel involved with the Asbestos Management
Plan have received formal training as outlined in Section 4.1.

ih\1303a02\omplan 1 7
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3.1.7
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Ensure all occupants, visitors, employees, and contract personnel
know where asbestos-containing materials exist prior to
implementing work and handling asbestos-containing materials.
This is typically accomplished by using barrier tape, labeling of
ACM, signage around asbestos work areas (see Section 5.1.1), etc.

Attach warning labels immediately adjacent to any friable and non-
friable ACBM or suspected ACBM in routine maintenance areas, such
as boiler rooms, until the material is removed. This labeling
responsibility typically applies to identifying ACM which because
of its location and friability has a high potential for being
physically damaged during routine maintenance activities (i.e.,
pipe fitting insulation which is very close to a frequently
operated valve in a mechanical room). This labeling requirement
does not apply to floor tile or similar materials, however,
building occupants and especially maintenance and custodial staff,
must be aware of these materials and the proper procedures for
handling and maintaining them (i.e., drilling through transite
wallboard, stripping and buffing floor tile, etc.). Also,
entrances into areas where any physical disturbance of asbestos-
containing materials may cause release of asbestos fibers into the
building ventilation systems shall be marked with permanent
asbestos warning signs. At a minimum, all labeling shall be done
in compliance with State of Tennessee requirements. All warning
signs and Tabeling shall be as detailed in Section 4.4.

Seek guidance from Southern Division NAVFACENGCOM personnel or
qualified asbestos management consultants when the Designated
Person (Public Works Officer) determines that the complexity or
seriousness of any asbestos related situation is beyond their
capabilities.

Update this O&M plan annually with review by Southern Division
NAVFACENGCOM representative.

Implement policies established by OSHA, EPA, and Southern Division
NAVFACENGCOM Regulations in conjunction with the legal, public
relations, Tabor relations, medical, safety and asbestos
management consultants. Further detailing of the Designated
Person (Public Works Officer) duties is presented in Section 3.5.



FIG. 3.1 ASBESTOS MANAGEMENT
ORGANIZATIONAL STRUCTURE
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FIG. 3.2 IMPLEMENTATION FLOW CHART OF
THE ASBESTOS MANAGEMENT PLAN
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3.2 Equipment, Supplies and Selected References
If in-house personnel perform activities affecting asbestos-containing
materials, then the following equipment and supplies shall be maintained
and provided:

Signs and labels conforming to State regulations and current EPA
and OSHA standards

Respiratory protection, NIOSH/MSHA approved

Vacuum cleaner (HEPA rated)

Disposable clothing

Gloves

Six mil polyethylene bags

Four and six mil polyethylene sheeting

Air sampling pumps

Mixed cellulose ester filter (25 mm) cassettes

Calibration equipment for pumps

Charger

Glove bags

Sprayer

Drums

Tape

Safety goggles

Tools

Encapsulating agents
Manufacturers and suppliers are listed in Table 3.1. This 1ist is not
all inclusive and is for reference use only and not an endorsement of
any particular product or company.

The following selected references should be part of a complete asbestos
management 1library:

USEPA. 1984. U.S. Environmental Protection Agency. National Emission

Standards for Hazardous Air Pollutants. 40 CFR 61. April 5, 1984, as
amended November 11, 1990.

1h\1303a05\omplan 1 1



USEPA. 1985. U.S. Environmental Protection Agency. Measuring airborne
asbestos following an abatement action. Washington DC: USEPA. EPA 600/4-
85-049. ("Silver Book")

USEPA. 1985. U.S. Environmental Protection Agency. Asbestos in
buildings: Simplified sampling scheme for surfacing materials.
Washington DC: USEPA. EPA 560/5-85-030A. ("Pink Book")

USEPA. 1985. U.S. Environmental Protection Agency. Guidance for
controlling asbestos-containing materials in buildings. Washington DC:
EPA 560/5-85-024. ("Purple Book")

USEPA. 1985. U.S. Environmental Protection Agency. Asbestos in
buildings: Guidance for service and maintenance personnel. Washington
DC: EPA 560/5-85-018. ("Custodial Pamphlet")

USEPA. 1986. U.S. Environmental Protection Agency. Abatement of
asbestos-containing pipe insulation. Washington CD: Technical Bulletin
No. 1986-2.

USEPA. 1986. U.S. Environmental Protection Agency. A guide to
respiratory protection for the asbestos abatement industry. Washington
DC: EPA 560/0PTS-86-001.

USEPA. 1988. EPA Study of Asbestos-Containing Materials in Public
Buildings: A Report to Congress. February, 1988.

USEPA, 1990. Managing Asbestos in Place: A Bui1ding Owner’s Guide to
Operations and Maintenance Programs for Asbestos-Containing Materials
(Green Book). Washington, DC: EPA 20T-2003, June 1990.

U.S. Department of Labor: OSHA Regulations. 29 CFR 1910.134 -
Respiratory Protection Standard. June, 1974.

Keyes, Dale L. and Chesson, Jean. 1989. A Guide to Monitoring Airborne
Asbestos in Buildings. Environmental Sciences, Inc., 105 E. Speedway
Blvd., Tuscon, Arizona 85705.

Asbestos Laws and Regulations for the State of Tennessee.

1h\1303a05\omplan 12



TABLE 3.1.

RESOURCES LIST,

ASBESTOS MANAGEMENT SUPPLIES

This 1ist is not all inclusive and is for reference use only and not an
endorsement of any particular product or company.

SUPPLIER

Industrial Safety Products, Inc.

1502 Telegraph Rd.
Mobile, AL 36611

205/457-4591 or 800-872-6406

Nilfisk of America, Inc.
Gages Lake, I1linois 60030
312/223-6626

Fire Safe Equipment of Rockford

2420 Harrison Avenue
Rockford, I11inois 61108
815/394-0100

American Coating Corporation

1500 Northwest 52nd Street

Fort Lauderdale, Tennessee 33309

800,/323-7580
DISPOSABLE CLOTHING

Edmont-Wilson

Division of Becton, Dickinson and Company

Coshocton, OH 43812
614/622-4311

Interex

3 Strathmore Road
Natick, MA 01760
800/225-5910

Occupational Health and

Safety Products Division 3M

P. 0. Box 4382
Stamford, CT 06907-0382

1h\1303a05\omplan

SUPPLIES
A1l Supplies

A1l Supplies

A1l Supplies

A11 Supplies

Kimberly Clark Corporation
Indust Garment Fabrics
("Comfort Zone")

1400 Holcomb Bridge Road
Roswell, GA 30076

Mine Safety Appliance Co.
(MSA)

600 Penn Center Boulevard
Pittsburgh, PA 15235
412/967-3000

Defense Apparel

285 Murphy Road
Hartford, CT 06114
800/243-3847
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3.3

Initial Cleaning

In accordance with EPA Guidance for Controlling Asbestos-Containing
Materials in Buildings (EPA 56015-85-024) and EPA Managing Asbestos in
Place (EPA 20T-2003), in all areas of a building where exposed damaged
thermal system insulation ACM is present, ACM dust or debris could be
present. These areas, identified in the Asbestos Survey Report, shall
have an initial cleaning implemented for all surfaces where possible ACM
dust or debris could have accumulated. Asbestos cleaning techniques
should supplement, not replace, repair or abatement actions for damaged
or friable ACM.

Proper cleaning is important for two reasons:

A. The use of improper techniques to cleanup asbestos debris caused
by previous deterioration or damage may result in widespread
contamination, and potentially increase airborne asbestos fiber
levels in the building.

B. Improper cleaning may cause damage to the ACM, thus releasing more
airborne asbestos fibers.

Proper 0&M cleaning will involve the use of wet cleaning or wet-wiping
practices to pick up asbestos fibers. Dry sweeping or dusting can
result in asbestos fibers being re-suspended into the building’s air and
therefore must not be used. Once wet cloths, rags, or mops have been
used to pick up asbestos fibers, they must be properly discarded as
asbestos waste while still wet. They must not be allowed to dry out,
since the collected fibers might be released at some later time when
disturbed. The use of special vacuum cleaners, commonly referred to as
HEPA vacuums, may be preferable to wet cleaning or used in addition to
wet cleaning in certain situations. These vacuums are equipped with
filters designed to remove very small particles or fibers--such as
asbestos--by filtering those particles from the air passing through the
vacuum. Since the exhaust air from an ordinary (or shop) vacuum cleaner
is not filtered sufficiently, it is possible for tiny asbestos fibers to
pass through the filter and be dispersed into the building air,
therefore, it is important to never allow NON-HEPA vacuum use in areas
where asbestos dust could be present.

It is important for O&M personnel to use caution when emptying HEPA
vacuums and changing the filters. Exposures could result from such
activities. Employees should move the HEPA vacuum to a physically
isolated area of the facility and put on proper personal protective
equipment before carefully placing the dust and debris into properly
labeled, sealed, and leak-tight containers for disposal as asbestos-
containing waste. In general, the building would not need special O&M
cleaning when the building contains only non-friable (not easily
crumbled) ACM in good condition; ACM which has been encapsulated,
encased, or enclosed behind air-tight barriers; or ACM known to be
undamaged/undisturbed or inaccessible. Furthermore, where ACM is
confined to a single room or area, special cleaning of just that area
rather than other parts of the building may be sufficient.
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3.4

3.5

If ACM has been released onto a carpeted area of a building, it may not
always be possible to adequately clean the carpeted area. "Steam"
cleaning and HEPA vacuuming methods are sometimes employed for this
purpose. A preliminary study carried out by EPA in 1989 showed that hot
water vacuums were more effective in carpet cleaning than HEPA vacuums,
under the test conditions. Further field studies are planned to confirm
these findings.

For carpets, successful cleaning will likely depend on factors such as
the amount of ACM released onto the carpet, how long the situation has
existed, traffic over the area, as well as the structure and composition
of the carpet itself. It is prudent to evaluate individual situations
on a case-by-case basis. The Designated Person (Public Works Officer)
should evaluate the need for workers engaged in cleaning asbestos fiber-
contaminated carpets to wear proper respiratory protection. It may also
be prudent to arrange for this type of cleaning to be done after normal
working hours or when the facility is less occupied. Additionally, it
may be more cost effective to properly dispose of contaminated carpets
and other fabrics as asbestos-containing waste if the remaining useful
1ife of the carpet or fabric is questionable.

Where the ACM is damaged and located in an "air plenum"--where fibers
can be transported by the heating, ventilation, or air conditioning
(HVAC) system throughout the building--special cleaning practices may be
extended to the entire building, including the HVAC system itself.

Routine and Episodic Cleaning

After an initial cleaning of the areas with exposed, damaged thermal
system insulation identified in the Asbestos Survey Report, routine
cleaning shall be implemented along with episodic cleaning when asbestos
fiber release episodes are suspected and reported for these or any other
ACM.

The guidelines and procedures for routine and episodic cleaning shall be
in accordance with the same EPA guidelines referenced in Initial
Cleaning (Section 3.3).

Implementation of the Asbestos Management Plan

A1l personnel who work in buildings having asbestos-containing
materials shall be notified of the presence of these materials in the
building and trained to identify activities which could result in
disturbance of asbestos-containing materials. A1l personnel shall be
totally familiar with the asbestos warning signs.

Contractors who work in buildings having asbestos-containing materials
shall be notified of the presence of these materials and of the need to
train their workers concerning identification of activities which could
result in disturbance of asbestos-containing materials.

The key to successful implementation of the plan is the effective
training, as outlined in Section 4.1, of all personnel involved with
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asbestos management. The flow chart steps summarized in Figure 3.2 and
described herein are designed to ensure that airborne asbestos fiber
concentrations inside the building remain at the lTowest feasible levels
and within acceptable limits.

The following narrative describes the path through the Figure 3.2
Implementation Flow Chart on page 10.

3.5.1 Observation of Suspect Asbestos-Containing Material (ACM) or Potential
for Disturbance of Suspect ACM and Notification of the Designated Person
(Public Works Officer).

Any of the following observations made by employees or brought to the
attention of employees by visitors, contract personnel, or any other
building occupant must be reported immediately to the NAS Atlanta
Designated Person (Public Works Officer) through the employee’s

supervisor.

3.58.1.1

3.5.1.2
3.5.1.3

3.5.1.4

3.5.1.5

1h\1303a05\omplan

Visual damage to or loose debris from the following
asbestos-containing materials:

Acoustical material

Attic and wall insulation

Ceiling tiles and wall tiles

Cementitious materials (pipe, siding, wallboard,
roofing, etc.)

Fireproofing

Floor coverings and mastic

Floor penetration packing

Insulation

Mastics

Mechanical system insulation (pipe, pipe fittings,
ducts, equipment)

Plaster materials

Roofing materials (shingles, felts, tar, etc.)

Wiring insulation

Other suspect miscellaneous asbestos-containing
materials (gaskets, curtains, etc.)

Damaged or missing asbestos warning signs.

Breaches or openings in the existing suspended ceiling
system if asbestos materials are located above the ceiling.

Performance of any work involving potential disturbances of
asbestos-containing materials, which is not in accordance
with the work procedures described in this plan.

Possible disturbance of hidden or inaccessible (sealed pipe
chases, above fixed plaster ceiling, etc.) locations with
asbestos-containing materials such as fireproofing or
insulation material or debris inside wall partitions. All
piping insulation located in inaccessible areas shall be
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3.5.1.6

assumed to contain asbestos until laboratory results are
received and verification of asbestos presence or absence is
established.

Entry into crawl spaces, where soil may have been
contaminated with asbestos debris.

3.5.2 Review Asbestos Survey

The Designated Person (Public Works Officer), after receiving
notification of observation or potential disturbance of suspect
asbestos-containing materials shall immediately review the asbestos

survey.

After review of the asbestos survey, one of the three

situations ‘outlined below (3.5.3, 3.5.4 or 3.5.5) will exist.
Additionally, the following considerations must be evaluated if the
situation involves floor covering, other resinously-bound non-friable
materials, or plaster or gypsum board construction.

3.5.2.1

3.5.2.2

Recent studies have found that polarized 1ight microscopy
(PLM) may not identify all asbestos fibers in floor covering
materials and other resinously-bound materials. Further
analysis to more positively confirm the absence of asbestos
by qualitative transmission electron microscopy (TEM) is
recommended for these materials if they are not assumed to
contain asbestos and they are to be disturbed in any way,
including scheduled demolition and routine maintenance and
repair procedures.

At the NAS Memphis facility, representative samples were
collected from plaster and gypsum board construction walls
and ceilings in accordance with the scope of work. Even
though the results of analysis may indicate these were non-
asbestos-containing materials in any particular building,
because of the large number of renovations and changes to
walls and ceilings during the 1ife of the buildings and the
difficulty in determining the homogeneity of plaster or
gypsum board materials, some homogeneous areas of suspect
materials may not have been identified and sampled. It is
recommended that more extensive sampling and analysis of
these wall and ceiling materials be conducted if they are
not assumed to contain asbestos and if specific areas are
targeted for renovation, demolition or any type of
disturbance to these materials.

3.5.3 Survey Indicates No Asbestos-Containing Material Present

In this situation no further action or special procedures are required.

3.5.4 Survey Indicates No Sample Data Available in Specific Location

Examples of situations in which no specific sampling data is available
include inaccessible suspect asbestos-containing materials such as
gaskets (shall always be assumed to contain asbestos), underground

1h\1303a05\omplan

17



3.5.5

3.5.6

piping, and piping located above plaster ceiling or inside plaster
walls. In all areas where asbestos was identified in exposed piping
insulation material or where exposed piping insulation material has been
removed and replaced with non-ACM, inaccessible piping insulation in
that area shall be considered asbestos-containing. Where no specific
sampling data is available, bulk samples must be collected (unless
assumed to be asbestos and treated accordingly) and analyzed. If sample
analysis indicates no asbestos-containing materials are present, then no
further action or special procedures are required and the asbestos
survey database should be updated with this information. If bulk sample
analysis indicates the presence of asbestos-containing material, proceed
to notification of Designated Person (Public Works Officer).

Material Identified as Asbestos

When the asbestos survey indicates the presence of asbestos containing
materials, the following steps shall be followed:

Situation Categorized by Designated Person (Public Works Officer)

After positive identification of the material as asbestos by the
Designated Person (Public Works Officer), the Designated Person (Public
Works Officer) or their representative will categorize the situation
into one of the three following alternatives and immediately proceed
with implementation. Typical situations and required work procedures
for Routine Maintenance and Cleaning, Emergency Conditions, and for both
Minor and Major projects involving various asbestos-containing materials
are presented in Part 2 - Specific Procedures for Managing Asbestos-
Containing Materials.

3.5.6.1 Routine Maintenance and Cleaning
Typical activities and required work procedures for this
category are detailed in Section 10 - ROUTINE MAINTENANCE
AND CLEANING.

3.5.6.2 Emergency Conditions and Fiber Release Episodes
Emergency conditions involve a potential for asbestos fiber
contamination due to unexpected circumstances, posing an
immediate threat to personnel safety or the environment.
These situations may be handled by NAS Memphis in-house
personnel if properly trained and under the supervision of
the Designated Person (Public Works Officer) and the Chief
Engineer. Major fiber release episodes exist where the
amount of asbestos-containing material involved is greater
than 3 square or linear feet and when other safety and
health hazards may be present. The response action for a
major fiber release episode must be designed by a
Professional Industrial Hygienist and conducted by an
accredited and licensed asbestos removal contractor.

Typical, major fiber release episodes include but are not
limited to:

ih\1303a02\omplan 8 18



3.5.6.3
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A. fires, explosions, earth tremor or other natural
disaster affecting asbestos-containing materials

B. failure of structural members affecting asbestos-
containing materials

C. major delaminations of asbestos-containing insulation,
fireproofing or acoustical materials

D. water damage or physical damage to asbestos-containing
materials.

During emergency conditions, the Designated Person (Public
Works Officer) or his/her representative and emergency
staffs must exercise careful judgement in implementing
emergency procedures to minimize the potential for asbestos
exposure and personal injury. Seriously injured personnel
shall be immediately evacuated from the contaminated area.
Asbestos decontamination procedures should be waived when
greater safety and health hazards exist.

The primary concern during emergency evacuation conditions
is to protect the employees’ immediate 1ife safety. After
the employees evacuate to a safe location, they shall remove
all gross asbestos contamination from body and clothing by
vacuuming with HEPA filter equipped cleaners or by
completely showering with clothes on. Once all visual
asbestos contamination is removed from body and clothing,
remove clothing, shower again and change into clean clothing
as soon as possible. The waste shower water shall be
disposed as contaminated waste. The contaminated clothing
shall be disposed as contaminated waste or the contaminated
clothing can be thoroughly laundered in accordance with 29
CFR 1926.58 to remove residual asbestos fibers.

The contaminated building areas shall be sealed off, locked,
if possible, and signs posted warning personnel of the
asbestos exposure hazard which exists.

As soon as possible, air samples shall be taken in
accordance with Table 4.3. The analyses of air samples will
provide documentation of the airborne fiber concentrations
within the subject areas.

As soon as the emergency condition is stabilized, the
Designated Person (Public Works Officer) or his/her
representative shall determine whether building
decontamination can be accomplished by in-house personnel or
if outside assistance is required. Further explanation of
Minor and Major Project alternatives is presented in the
paragraphs below.

Planned Project
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A1l projects not categorized as Emergency Conditions or
Routine Maintenance and Cleaning shall be classified as a
Planned Project. Planned Projects are categorized by the
Designated Person (Public Works Officer) and Chief Engineer
as either Minor (small scale - short duration) or Major
Projects.

A major consideration for Planned Projects is the phasing of
the work. Minor projects may be scheduled outside of normal
working hours. Major Projects may require more complicated
phasing on an area by area basis or may require the building
be unoccupied, depending on feasibility, the cost-
effectiveness analysis, and safety considerations. The
Designated Person (Public Works Officer) and Chief Engineer
in conjunction with the outside consultant, if required,
will determine the appropriate phasing for each project.

3.5.6.3.1 Minor (Small Scale - Short Duration) Project - Minor
Projects may be accomplished in-house or may be contracted
to an accredited and licensed asbestos removal contractor.
Minor Projects are classified as response actions involving
3 square or linear feet or less of asbestos-containing
materials. Minor Projects shall be implemented in accord-
ance with the General Management and Administrative Require-
ments in Section 4, and the specific procedures for the ACM
involved as outlined in Part 2.

3.5.6.3.2 Major Project - Major Projects of asbestos-containing
material abatement and/or complex situations and procedures
are generally defined as response actions involving more
than 3 square or linear feet. Major projects require the
use of a Professional Industrial Hygienist to design and
supervise the implementation response actions and shall be
implemented in accordance with the General Management and
Administrative Requirements in Section 4, and the specific
procedures for the ACM involved as outlined in Part 2.
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4.1

GENERAL MANAGEMENT AND ADMINISTRATIVE REQUIREMENTS

Special work procedures are required at all times when normal mainte-
nance and renovation activities are undertaken and disturbance of
asbestos-containing building materials may occur. This situation
includes all asbestos management activities, and any entry into areas
which may be contaminated with airborne asbestos fibers. These general
requirements apply to employees and contract personnel.

Before starting any of the following listed projects or tasks, where the
possibility of the disturbance of ACM exists, see the Asbestos Survey
Report. If signs or labeling or reference to the Asbestos Survey Report
indicates the presence of asbestos-containing materials, or the presence
of asbestos-containing materials is suspected, the employee will contact
his supervisor prior to beginning work. Supervisors should contact the
Designated Person (Public Works Officer) and Chief Engineer for
clarification of suspected materials and prior to beginning work
involving potential disturbance of asbestos-containing materials (see
Figure 3.2). Typical activities which could potentially disturb
asbestos-containing materials include:

A. Electrical and telephone wiring repairs, mechanical system and
piping repairs or any work involving penetration of walls, floors
or ceilings.

B. Repairs, or modifications to heating, ventilating and air
conditioning (HVAC) equipment.

C. Non-routine cleaning of accumulated dust and debris, especially
from areas with asbestos-containing fireproofing and/or insulating
materials.

D. Building renovation, maintenance or demolition.

E. Any other situations not listed where physical contact with
suspect asbestos-containing materials (i.e. crawlspace
contaminated soil, penetration into roof, floor covering
disturbance, change out of gaskets, vehicle maintenance, etc.) may
occur.

The following sections detail general management and administrative
requirements for work on or near asbestos-containing materials. Further
detail and discussion of specific requirements are provided in Part 2 -
Specific Procedures for Managing Asbestos-Containing Materials.

Employee Training

In conjunction with implementing the asbestos materials Operation and
Maintenance Plan, the Designated Person (Public Works Officer) shall
institute a training program in accordance with OSHA and EPA. OSHA and
EPA requires a worker training program for all employees exposed to
fiber levels at or above the action level (0.1 f/cc in an 8-hour Time
Weighted Average), and/or the excursion limit (1.0 f/cc in a 30-minute
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Time Weighted Average). At least three levels of training can be
identified:

Level One - Awareness training for workers involved in activities

where ACM may be accidentally disturbed including, but not limited
to, Public Works/Property Management Personnel. This training may
vary from two to eight hours.

Level Two - Special Operation and Maintenance training for workers
involved in general maintenance and incidental ACM repair tasks.
This training shall be at least 16 hours (typically Industrial
Hygiene section of the Environmental unit or the Preventative
Medicine Unit).

Level Three - Abatement worker training for workers who may
conduct in-house emergency asbestos abatement. This work involves
direct, intentional contact with ACM. "Abatement worker" training
may vary from 24 to 40 hours (typically Industrial Hygiene section
of the Environmental Unit or the Preventative Medicine Unit and
designated asbestos workers).

A typical training program includes, but is not limited to the following
major topics. (A1l topics should be discussed for each level of
training, however, the time, emphasis and hands-on training for the
various topic sections will vary for the different levels of training).

Section 1 Course overview (use of O&M Plan)

Section 2  Background on asbestos-containing materials

1. Potential health effects of asbestos exposure

2. Methods of recognition
Section 3  Local, State and Federal regulations
Section 4 Medical surveillance
Section 5 Air Sampling
Section 6 Worker protection

1. Respirators
2. Personal protective clothing

Section 7 Safety concerns

Section 8 Work practice procedures
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Site preparation

Decontamination procedures

Controlling airborne asbestos fibers

Cleaning the work area

Glove bag techniques

Hands on training for various types of asbestos-
containing material encountered in each building.
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4.2
4.2.1

4.2.2

Section 9 General review and summary
Government Regulations
State

Appendix A contains the Asbestos Laws and Regulations for the State of
Georgia. Where the state regulations are more stringent than federal
regulations, state regulations shall be followed. WHERE THE FEDERAL
(OSHA) STANDARD IS MORE STRINGENT THAN THE EXISTING STATE REQUIREMENTS,
THE FEDERAL STANDARD MUST BE FOLLOWED.

Occupational Safety and Health Administration (29 CFR 1910.1001, 1926.58
and 1910.134)

The current OSHA standard (July 1986) is divided into two major sec-
tions:

Section 1. 29 CFR 1910.1001 Asbestos, Tremolite, Anthophyllite and
Actinolite. This section applies to all occupational
exposures to asbestos in all industries covered by OSHA
except for construction work as defined in 29 CFR 1926.58.
For the purposes of NAS Atlanta, 29 CFR 1910.1001
regulations would apply in all cases with the exception of
remodeling or renovation activities, which would fall under
29 CFR 1926.58. The complete text is provided in Appendix
B.

Section 2. 29 CFR 1926.58 Asbestos, Tremolite, Anthophyllite and
Actinolite. This section applies to all construction work
including, but not limited to, the following:

Demolition or salvage of structures where asbestos,
tremolite, anthophyllite, or actinolite is present;

Removal or encapsulation of materials containing
asbestos, tremolite, anthophyllite, or actinolite;

Construction, alteration, repair, maintenance, or
renovation of structures, substrates, or portions
thereof, that contain asbestos, tremolite,
anthophyllite, or actinolite;

Installation of products containing asbestos,
tremolite, anthophyllite, or actinolite;

Asbestos, tremolite, anthophyllite, and actinolite
spill/emergency cleanup;

Respiratory protection programs, protective clothing
and decontamination of materials and personnel;
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Transportation, disposal, storage, or containment of
asbestos, tremolite, anthophyllite, or actinolite or
products containing asbestos, tremolite,
anthophyllite, or actinolite on the site or location
at which construction activities are performed; and

The complete text is provided in Appendix B.

n 3. 29 CFR 1910.134 Respiratory Protection and Respiratory
Protection Program. This section applies to all personnel
in an occupational environment who are required to wear
respirators as part of their job and addresses but is not
Timited to the following:

Requirements for minimum acceptable programs;

Respirator used and applications;

Medical evaluation and employee training;

Maintenance and care of respirator; and

The complete text is provided in Appendix D.
nmental Protection Agency (40 CFR 61, Subpart M)

EPA National Emission Standards for Hazardous Air Pollutants

PS) Asbestos Regulations (40 CFR 61, Subpart M) sets standards for
os mills, manufacturing, demolition/renovation, spraying,

ating, insulating materials, and waste disposal. The complete

f this standard (Revised November 11, 1990) is provided in

ix Ca

cations and Permits

ntracting Officer and Resident Officer in Charge of Construction
) shall assure that all required permits and approvals related to
os removal, transport, and disposal are secured before any

ed project is initiated. Notice shall be made to the following
nel at EPA and State agencies.

Memphis - Shelby County

J. Carter, S. Gray

Technical Secretary

Memphis-Shelby Air Pollution Control Board
814 Jefferson Avenue

Memphis, TN 38105

(901) 576-7775

State Level

Harold E. Hodges
Technical Secretary/Director
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4.4

4.5

Division of Air Pollution Control
701 Broadway

Nashville, TN 37219-5402

(615) 532-0554

National Level

U. S. Environmental Protection Agency

Region IV

Air Pesticide & Toxic Management, Asbestos Special Program
345 Courtland Street, NE

Atlanta, GA 30365

(404) 347-5014

Warning Signs and Labels

For all work areas where airborne asbestos fiber contamination may
exist, warning signs specified below must be posted outside enclosing
barriers to warn unprotected personnel against entry into contaminated
areas. All containers with asbestos material or asbestos-contaminated
debris shall display the labels specified below. Also, entrances into
areas where any physical disturbance of asbestos-containing materials
may cause release of asbestos fibers into the building ventilation
systems shall be marked with permanent asbestos warning signs.

OSHA (29 CFR 1910 AND 1926.58) and the State of Tennessee required
signs:

DANGER ASBESTOS

CANCER AND LUNG DISEASE HAZARD

AUTHORIZED PERSONNEL ONLY

RESPIRATORS AND PROTECTIVE CLOTHING ARE REQUIRED IN THIS
AREA

OSHA (29 CFR 1910 and 1926.58) and the State of Tennessee required
labels:

DANGER

CONTAINS ASBESTOS FIBERS

AVOID CREATING DUST

CANCER AND LUNG DISEASE HAZARD

Medical Surveillance

As noted in 29 CFR 1910.1001 and 29 CFR 1926.58, all personnel, who, by
this operations and maintenance plan, are required to wear respirators,
must receive a medical physical examination by the employee health
physician to determine their ability to wear a respirator. This
involves evaluation (using pulmonary function test to include forced
vital capacity (FVC) and forced expiratory value at one second (FEV,))
of the worker’s ability to wear respiratory protection equipment,
specifically, negative pressure type filtering devices (air purifying
respirators) which place stress on the worker’s respiratory and
cardiovascular systems. If the examining physician determines that the
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4.6

employee is capable of wearing an air purifying respirator, he may
conduct a chest roentgenogram (posterior and anterior 14 x 17 inches)
and a medical history check to determine past or current respiratory
diseases. The examining physician shall conduct the required medical
examination as required in OSHA Standard 29 CFR 1910.1001 and 29 CFR
1926.58.

These examinations must be given to workers within 30 days of
employment, annually during length of employment, and at termination of
employment.

A11 records of physical examination for employees shall be maintained in
their personnel health files. These records are subject to OSHA
regulations, and thus must be maintained for the duration of employment
plus 30 years and be available to the worker, his designated
representative, and the Director of NIOSH.

The Contracting Officer and ROICC shall require records of required
physical examinations be provided by the asbestos abatement contractor,
for contractor employees. These records shall be maintained with other
contract documents to verify compliance with State and Federal
regulations.

Personal Protective Equipment

A11 personnel working in areas contaminated with airborne asbestos
fibers or performing functions which could potentially create an
exposure to airborne asbestos fibers including routine cleaning,
maintenance, minor work procedures and major work procedures shall wear
adequate protective clothing and shall be provided with an enclosed
decontamination area to remove protective work clothing, shower, and
change into street clothing. Protective clothing shall consist of a
full-body disposable fabric coveralls, complete with head and foot
covering.

A11 personnel working in areas contaminated with airborne asbestos
fibers or performing functions which could potentially create an
exposure to airborne asbestos fibers shall be provided with respiratory
protection in accordance with the following specifications; the OSHA
regulations 29 CFR 1910.1001 (Appendix B), 29 CFR 1910.134 (Appendix D)
and 29 CFR 1926.58 (Appendix B), EPA regulations 40 CFR 763.120, 121,
ANSI standards 788.2-1980, CGS Pamphlet G-7 and SOUTHNAVFACENGCOM Guide
Specification, NFGS-02080B, the NIOSH and MSHA standards and the state
and Tocal requirements (Appendix A). In case of conflict, the most
stringent requirements are applicable for this project. Specific
respirator requirements for varying degrees of airborne asbestos fiber
concentrations are presented in Table 4.1 - SUGGESTED RESPIRATORY
PROTECTION FOR ASBESTOS, TREMOLITE, ANTHOPHYLLITE, AND ACTINOLITE
FIBERS. At a minimum, all respirators shall be half-face dual-cartridge
air purifying design. Filter cartridges shall carry high efficiency
rating for use in asbestos-contaminated environments. Approved
respirators and protective clothing must be worn at all times when
inside asbestos fiber contaminated work area(s) and may not be removed
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4.7

for talking, eating, smoking, drinking, or any other purpose. USE OF
RESPIRATORS IS SUBJECT TO OSHA AND STATE RESPIRATORY PROTECTION PROGRAM
REQUIREMENTS (Appendices A, B and D).

Recordkeeping

The Commanding Officer shall ensure that all records concerning the
exposure of NAS Memphis employees are developed in consultation with,
and reviewed by a qualified Industrial Hygienist; meet OSHA
requirements; and are properly completed, maintained, and accessible.
Each incident involving employees exposed to airborne asbestos fibers
should be immediately reported to their supervisor to assure that the
exposure incident is properly documented. Records directly involving
asbestos which may provide information on general employee or visitor
exposure must be maintained indefinitely. Particular attention must be
given to the maintenance of records which show the air pressure
differential established during asbestos removal projects, and that
EPA’s (Federal, State, and local) notification requirements were met.
29 CFR 1926.58(n) (Appendix B) and 29 CFR 1910.20 must be reviewed and
followed.

File information shall include, but not be Tlimited to:
1. Correspondence

2. Material Safety Data Sheets

3. Description of Project or Fiber Release Episode

a. photographs (if applicable)

b. names of architect, engineer, asbestos management
consultant, in-house key personnel, and contractor’s key
personnel

c. types, percentages and quantities of asbestos abated

4, Description of Project Execution

a. project start-up procedures

b. method of removal/disposal

cs cleanup procedures

B Personnel Records

a. medical/physical exams

b. records of worker training (asbestos, respirators,
decontamination, State and Federal regulations)

C. worker release forms for all workers involved in asbestos
management work procedures

d. respiratory protection program

6. Notifications

a. letters to respective agencies, State, EPA, OSHA, etc.

b. letter of notification to disposal and transport
container/vehicle rental or leasing company

C. permits

d. signage and Tlabel(s)
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Ts Disposal Records
a. verification of current license and approval of landfill for
accepting asbestos waste
b. disposal Tog

C. trip tickets and manifest
d. vehicle description and serial number
8. Testing and Analysis Records
a. bulk sampling description/chain of custody forms
b. laboratory analysis forms/reports
c. air sampling records
d. air sampling cassettes
e. bulk samples
9. Contract Documents
a. agreement
b. record set of drawings and specifications including all

changes which occurred in the project

10.  Documentation of Potential Exposure or Emergency Conditions
a. evacuation plan/procedures
b. written reports of incidents where asbestos fiber release is
experienced, including names of affected personnel and
length of exposure

Cs emergency occurrences (e.g., fire, flooding, earthquake,
etc.)
d. accidents (e.g., delamination, broken ceiling tile, etc.)

11.  Annual Asbestos Reassessment Requirements
(Ref. Section 4.8)

12.  Project Start-Up Procedure Checklist (Ref. Part 2)

13.  One copy of Applicable Federal, State, and Local Regulations
(another copy should be posted at the job site)

14.  Strip Chart Recording or other Approved Monitoring Documentation
of Pressure Differential
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TABLE 4.1 SUGGESTED RESPIRATORY PROTECTION FOR ASBESTOS,
TREMOLITE, ANTHOPHYLLITE AND ACTINOLITE FIBERS

ALLOWABLE TIME WEIGHTED
AVERAGE OF ASBESTOS IN THE
BREATHING ZONE OUTSIDE THE
RESPIRATOR (FIBERS LONGER
PROTECTION  THAN FIVE MICROMETERS PER

REQUIRED RESPIRATOR FACTOR CUBIC CENTIMETER OF AIR)
Half-mask air-purifying respirator 10 0.1 or less

equipped with high-efficiency

filters

Powered air-purifying respirator, 25 0.25 or less

loose fitting helmet or hood with
high-efficiency filters or
supplied-air respirator, loose
fitting helmet or hood, operated
in continuous flow mode

Full face piece air-purifying 50 0.5 or less
respirator equipped with high-
efficiency filters

Powered air-purifying respirator, 50 0.5 or less
full face piece, equipped with

high-efficiency filters or

supplied-air respirator, full face

pierce, operated in continuous

flow mode

Full face piece supplied-air 1000 10 or less
respirator operated in pressure
demand mode plus HEPA escape

Full-face piece supplied-air >1000 >10 or unknown
respirator operated in pressure

demand mode equipped with an

auxiliary positive pressure self-

contained breathing apparatus

NOTE: a. Respirators assigned for higher environmental concentrations may
be used at lower concentrations.

b. A high-efficiency filter means a filter that is at least 99.97
percent efficient against mono-dispersed particles of 0.3
micrometers in diameter.

c. Allowable fiber concentrations are based on achieving a maximum of

0.01 f/cc inside the respirator.
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4.8

4.8.1

4.8.2

Annual Asbestos Reassessment Requirements

The asbestos-containing materials present in buildings are subject to
deterioration with aging, the effects of building occupancy, and
accidental damage. To monitor the ever-changing condition of these
asbestos-containing materials in the building, a program of periodic
inspection and possibly air sampling is recommended. This program is
designed to track any trends that may increase the potential for
airborne asbestos fiber concentrations inside the building. This data
shall be used by the Designated Person (Public Works Officer) or his/her
representative to identify areas which may require special corrective
action. The results of the Annual Reassessment shall be kept by the
Designated Person (Public Works Officer).

Annual Inspection

A reassessment of existing asbestos material should be conducted
annually. This annual inspection should be used as a supplement to the
informal day to day visual observation conducted by Public
Works/Property Management personnel. Annual inspections may be
conducted by the Designated Person (Public Works Officer) or a
representative of the Designated Person (Public Works Officer). The
annual inspection will include observation of all asbestos-containing
materials identified in the Asbestos Survey Report and Management Plan,
particularly including locations where any previous periodic
observations have been made and photographs may have been taken. The
asbestos-containing materials will be examined for general condition,
and indications will be noted of deterioration, delamination, erosion,
water damage, or physical abuse. If significant change (including
increased accessibility to asbestos-containing materials) or
deterioration is noted for the materials in a specific location,
photographs (or other approved means of documentation) will be performed
and asbestos management procedures implemented as necessary.

Annual Air Sampling

After completing the initial asbestos survey, a comprehensive annual
reassessment program of area air sampling may be instituted in
accordance with OSHA standards. Table 4.2 - SUGGESTED ASBESTOS
REASSESSMENT AIR SAMPLING PROTOCOL provides guidelines concerning
sampling locations, number of area air samples, volume of samples,
frequency of sampling, analytical method and sampling period. This
program will include the collection of area air samples from
representative areas of the building, including corridors, office areas,
mechanical rooms, etc., to determine representative airborne fiber
concentrations throughout the building. Analyses will be conducted
utilizing phase contrast microscopy in accordance with the National
Institute for Occupational Safety and Health (NIOSH) Method 7400
(Appendix E). Samples collected and analyzed by phase contrast
microscopy should be retained for possible future analysis by transmis-
sion electron microscopy.
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NOTE: Personal air monitoring shall also be conducted during all work
which involves the potential disturbance of asbestos-containing
materials. The frequency shall be as described in the job specific
asbestos removal specifications (Appendix F - SOUTHNAVFACENGCOM Guide
Specifications, NFGS-02080B, Removal and Disposal of Asbestos
Materials). Additionally, the Designated Person (Public Works Officer)
or his/her representative shall conduct representative personal sampling
for maintenance and custodial personnel during work which may
potentially disturb asbestos-containing or asbestos-contaminated
materials (i.e., disturbing asbestos-contaminated soil in the crawl
space, buffing asbestos-containing floor tile, or clean-up in areas
where friable asbestos-containing materials are present). The data will
serve as a basis for future selection of respiratory protection, if
required, when working with similar asbestos-containing materials under
similar working conditions.

Air samples taken for Transmission Electron Microscopy (TEM) analysis
shall include not less than 3,000 liters of air per sample at a
collection rate of 2 to 12 Titers per minute. Analyses of these samples
shall be accomplished using transmission electron microscopy following
methods prescribed by the U.S. EPA Method Number 600/2-77-178.
Consultation with the applicable NAS Atlanta or Southern Division
NAVFACENGCOM technical staff is necessary prior to TEM analysis.

The results of all air sampling and analyses and inspection logs shall
be reviewed by the Designated Person (Public Works Officer), who shall
make specific recommendations for any asbestos management procedures
required. A1l results shall be maintained in the asbestos management
plan file or in permanent storage (Section 4.7 -Recordkeeping).
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TABLE 4.2 SUGGESTED ASBESTOS REASSESSMENT
AIR SAMPLING PROTOCOL

Number Volume

Location of of Area of Air Sampling Analytical Sampling

Samples Samples (Liters) Frequency Method Period
Inside 5* minimum Annually PCM/TEM 8-hour

Building 3,000

(Note 4)

Outside 5 minimum Annually PCM/TEM 8-hour

Building 3,000

*Note 3

PCM - Phase contrast microscopy
TEM - Transmission electron microscopy

NOTES:

1. The periodic air sampling requirements may serve as a
database for prevalent airborne fiber levels normally
collected prior to planned projects.

2. Air sampling shall occur during normal working hours for
full shift 8-hour determination of airborne fiber levels.

3 Minimum of five samples both inside the subject area and
outside the subject area shall be taken for each building.
For areas over 5,000 S.F., an additional three samples shall
be taken inside the subject area for each additional 5,000
S.F.

4, Each set of samples taken will include 10 percent blanks or
a minimum of two field blanks and one sample lot blank from
laboratory. The blank results shall be averaged and
subtracted from the analytical results before reporting.

5. Where air sample analysis is performed on site, 10 percent
or at least two asbestos samples up to a maximum of 10
samples, should be sent to a separate American Industrial
Hygien$ Association (AIHA) accredited laboratory for quality
control.
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4.9

Air Sampling Requirements for Minor, Major and Emergency Projects

In each situation where asbestos work procedures apply, the Designated
Person (Public Works Officer) shall provide for industrial hygiene air
sampling of affected workers and building areas in accordance with Table
4.3 - Suggested Air Sampling Protocol During Minor, Major and Emergency
Projects. The referenced table is to be used as a guideline and the
requirements may be adjusted by the industrial hygienist to fit each
specific project. Deviations from Table 4.3 shall be approved by the
Designated Person (Public Works Officer) before starting the project
(Appendix F, SOUTHNAVFACENGCOM Guide Specification, NFGS-02080B, Removal
and Disposal of Asbestos Materials).

Both area and personal air sampling shall be performed to determine the
workers’ 8 hour, time-weighted average (TWA) airborne fiber level
exposures and 30 minute excursion concentrations (sampled during work
procedures in which the greatest level of airborne fiber exposure is
expected). If the work period is less than 8-hours (i.e. emergency or
minor repair projects), air sampling shall be conducted for the full
shift duration of the removal or repair project. The recommended
frequency of air sampling is presented in Table 4.3.

The specific methods to be used for collecting and analyzing air samples
are detailed in the NIOSH Method 7400 (Appendix E). These methods call
for air sampling using pumps drawing air at calibrated flow rates
through mixed cellulose ester membrane filters having an average pore
size of 0.8 micrometers. (This type of filter can be used for analysis
by either phase contrast microscopy or by transmission electron
microscopy.) During the actual asbestos removal or repair phase, air
samples are analyzed on-site using phase contrast microscopy, with the
results reported as fibers (longer than 5 micrometers) per cubic
centimeter of air (fibers/cc). Air samples collected by the industrial
hygienist shall be analyzed on-site by individuals who successfully
participate in National Institute for Occupational Safety and Health
(NIOSH) Proficiency in Analytical Testing (PAT) program. Quality
control samples shall then be forwarded to an American Industrial
Hygiene Association (AIHA) accredited 1ab for confirmations.

Area air samples shall be taken outside the perimeter of the enclosed
work area at locations such as air locks, negative air exhausts,
potential penetration points or passageways and on adjacent floors above
and below the enclosed work area to determine the effectiveness of the
work area enclosure. Additional ambient air samples shall be taken
outside the building to document ambient conditions which could
potentially affect clearance results. Fiber levels which exceed the
prevalent fiber levels in the building determined during the Annual
Asbestos Reassessment Requirements (Section 4.8) would suggest that the
barriers are ineffective in containing fibers to the work area. If
fiber levels occur above prevalent levels or above 0.01 fibers/cc
(whichever is greater) outside the work area, then the abatement work
shall be stopped, fiber reduction techniques implemented and the
situation reported immediately to the Designated Person (Public Works
Officer). The Contractor has the option of using TEM analysis to
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determine asbestos fiber level. The Designated Person (Public Works
Officer) or Contractor’s Industrial Hygienist, as appropriate, will
identify the cause of the leakage, determine the method for reducing
airborne fibers to acceptable levels prior to continuing work and
perform the subsequent documentation and recordkeeping requirements.
Al11 personal and area air sampling data shall be collected and
interpreted by a professional industrial hygienist.

During an emergency project, personal and area air sampling shall be
conducted as soon as possible and in accordance with Table 4.3 -
SUGGESTED AIR SAMPLING PROTOCOL DURING MINOR, MAJOR AND EMERGENCY
PROJECTS. Al11 procedures identified in the EMERGENCY CONDITIONS AND
FIBER RELEASE EPISODES paragraph of Section 3.5, shall be directed by
the Designated Person (Public Works Officer).

Following completion of the asbestos removal or repair project, a final
clearance test shall be conducted in accordance with EPA, OSHA and
Southern Division NAVFACENGCOM requirements. For the majority of
planned projects, final clearance testing shall always be conducted
except for minor repair projects such as glove bag removal of 3 linear
feet or less of piping insulation. In these cases, air sampling data
collected during the minor repair project shall be used to determine
compliance with established clearance criteria. If contamination is
indicated by fiber levels greater than 0.01 f/cc or background levels
(whichever is greater), resulting from analysis of air samples taken
during the minor repair procedure, then the work area shall be
decontaminated using HEPA vacuum and wet wiping techniques, and final
clearance testing will then be performed to document successful
decontamination.
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TABLE 4.3 SUGGESTED AIR SAMPLING PROTOCOL DURING MINOR,
MAJOR AND EMERGENCY PROJECTS

Minimum Minimum
Number Number
Location of of Area of Personal Volume Analytical Sampling

Area Samples Samples Samples of Air Method Period
Inside the 3 Minimum 25% * PCM Full shift
work area of work

force
Inside 3 N/A Rk **PCM/TEM Full shift
building,
outside of
work area
Outside of 3 N/A ek **PCM/TEM Full shift
building

* - Depends on filter loading

** _ Reference, See Note 6

*** _ VYolume shall be calculated by industrial hygienist to report a
detection level at or below 0.01 f/cc.

NOTES:

1. Personal samples shall be taken to determine workers’ 8-hour,
time-weighted average (TWA) airborne fiber level exposure. If
work period is less than 8 hours, air sampling shall be conducted
for the full shift duration of the removal project. Air sampling
rate shall be approximately two liters per minute.

2. Personal samples shall be taken for the 8-hour TWA determination
of airborne fiber levels from each worker on the first day of
asbestos removal. If type-C supplied air respirators operated in
pressure demand mode are worn throughout the project and if the
asbestos material being removed remains homogeneous, then no
additional personal sampling is required. However, it is
recommended that personal sampling be conducted at least weekly on
all projects. If respirators which are not type-C supplied air,
pressure demand mode are worn, personal sampling must be conducted
daily unless a database established previously for similar removal
procedures and similar asbestos material is available that
indicates the exposure concentrations are within the acceptable
protection factor for the respirators worn and this database is
acceptable to OSHA.

~--continued
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TABLE 4.3 SUGGESTED AIR SAMPLING PROTOCOL DURING MINOR,

NOTES:

3.

MAJOR AND EMERGENCY PROJECTS
(Continued)

(Continued)

Area air samples inside the work area shall be taken for the 8-
hour, TWA determination of airborne fiber levels during the first
day of each particular type of asbestos disturbance. It is
recommended that area air sampling be conducted at least once
weekly on all projects.

Area air samples inside the building but outside of the work area
shall be taken each day (minimum of three) for the 8-hour TWA
determination of airborne fiber levels.

Area air samples outside of the building shall be taken for the 8-
hour TWA determination of ambient airborne fiber levels during the
first day of each asbestos disturbance. It is recommended that
area air sampling outside of the building be conducted at least
once weekly on all projects. Air samples of negative air handling
machine exhaust should be taken daily.

Air sample analysis shall be conducted using phase contrast
microscopy (PCM) with possible subsequent analysis by transmission
electron microscopy (TEM) as determined by the Designated Person
(Public Works Officer).

During an emergency project personal and area air sampling shall
be implemented at the earliest possible time.

$h\1303a05\omplan
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4.10 Asbestos Management Control Alternatives

4.11

The condition, accessibility and location of asbestos-containing
materials shall be evaluated by the Designated Person (Public Works
Officer) and reviewed by the Chief Engineer to determine the most
appropriate remedial action(s). There are four general approaches to
asbestos management under the Operations and Maintenance Plan:

A. Material Removal. The removal of all asbestos-containing material
is considered the only final solution to the potential problem of
asbestos exposure. If removal is performed properly, the
potential for asbestos exposure is eliminated.

B. Enclosure. Enclosure involves construction of airtight walls and
ceilings around areas contaminated with asbestos-containing mater-
ials. Because asbestos-containing materials will generally need
to be removed when the building is renovated or demolished, or
when maintenance occurs, enclosure may only be a temporary
solution.

C. Encapsulation. Encapsulation involves application of a sealant
onto the asbestos-containing material. Because asbestos-
containing material will generally need to be removed when the
building is renovated or demolished, or during maintenance,
encapsulation is only a temporary solution. Encapsulation (e.qg.,
sealing with encapsulating spray, painting) can be a good, short
term solution for correcting minor damage to asbestos insulation
coverings.

D. Repair_and/or cleanup. This method involves returning damaged
ACBM to an undamaged condition or to an intact state to prevent
fiber release and cleaning up existing asbestos-containing debris.

Work Procedures and Responsibilities

Asbestos-containing materials present in buildings have the potential to
release airborne asbestos fibers into the building air when they are
disturbed or damaged. It will be the Public Works/Property Management
supervisor’s or engineering contractor personnel’s responsibility to
notify the Designated Person (Public Works Officer) immediately upon
discovery of any potential disturbance to or damage of asbestos-
containing materials, including maintenance activities or projects which
may affect asbestos-containing material directly or indirectly.

Once the Designated Person (Public Works Officer) is advised of the
potential for disturbance to asbestos-containing materials, he/she will
proceed through the flow chart in Figure 3.2 - Implementation Flow Chart
of the Asbestos Management Plan and Section 3.5 - Implementation of the
Asbestos Management Plan which summarizes the steps for Figure 3.2 and,
if required, determine which specific work procedures in Part 2 -
Specifig Procedures for Managing Asbestos-Containing Materials, shall be
followed.
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4.12

The Asbestos Management Project Checklist to be used by the Designated
Person (Public Works Officer) during actual implementation of asbestos
management projects is presented in Part 2 - Specific Procedures for
Managing Asbestos-Containing Materials.

Disposal of ACM and ACE Waste Material

A1l materials which contain asbestos or have been contaminated with
asbestos fibers are subject to special procedures and disposal
requirements. Contamination of building materials, fixtures, furniture,
and equipment may be caused by failure to use proper containment and
isolation procedures during asbestos management projects. Asbestos-
containing materials or potentially contaminated materials may include,
but are not limited to:

Acoustical material

Attic and wall insulation

Carpets

Ceiling tiles and wall tiles

Cementitious materials (pipe, siding, wallboard, roofing, etc.)

Contaminated soil

Diffusers

Dust from repair to brakes and clutches

Fireproofing

Floor coverings and mastic

Floor penetration packing

Insulation

Light fixtures

Loose debris resulting from routine maintenance cleaning or
asbestos removal

Mastic

Mechanical system insulation (pipe, pipe fittings, ducts,
equipment)

Plaster materials

Roofing materials (shingles, felts, tar, etc.)

Wiring Insulation

Other suspect miscellaneous asbestos-containing materials
(gaskets, curtains, etc.)

A1l asbestos contaminated materials which cannot be effectively cleaned
of asbestos fibers must be disposed as asbestos-contaminated waste.
These procedures include the following:

4.12.1 Handling and Transport

Asbestos-containing or contaminated waste shall be sealed and labeled as
asbestos in airtight non-reusable containers (e.g., double 6 mil plastic
bags, cartons, drums, cans or used in combination) from which fibers
cannot escape. Wastes shall be placed within the container(s) in a
wetted state to minimize the release of asbestos fibers in the event of
container failure. Bags shall be labeled with the owner’s name,
address, date, phone number and contents.
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Asbestos-containing or contaminated waste shall be transported to the
approved landfill in closed vehicles (e.g., covered drop boxes or
canvas-covered truck boxes). Wastes that are too bulky to enclose in
sealed containers may be transported in closed vehicles, provided the
wastes are wetted, wrapped and sealed in 6 mil polyethylene to prevent
release of asbestos fibers. Caution must be exercised not to introduce
excess water into the disposal bags which may cause rupture of the
container. Each container must be Tabeled in accordance with Section
4.4 (warning labels) and Appendix A. '

The sealed containers must be transported to a disposal site in a manner
which does not permit the release of asbestos fibers into the air and
which complies with applicable Federal, State, and local regulations.

4.12.2 Disposal

The non-reusable containers shall be carefully placed in the landfill
and shall not be opened, broken or ruptured during disposal. Asbestos
containing waste shall then be covered with compacted soil in accordance
with EPA and local regulations. The public shall be prohibited from
areas where uncovered asbestos is present. Landfill operators. shall
ensure that compacting equipment does not become contaminated with
asbestos dust. Manifests for the asbestos disposal from the Landfill
Operator are required for recordkeeping and shall be kept at the NAS
Memphis facility in perpetuity.
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PART 2 - SPECIFIC PROCEDURES FOR MANAGING ASBESTOS-CONTAINING MATERIALS

This second part of the Operations and Maintenance Plan is designed to assist
the Designated Person (Public Works Officer) in identifying activities and
external causes which may disturb asbestos-containing or contaminated
materials. Additionally, Part 2 presents specific work procedures for
managing various asbestos-containing materials or situations by properly
trained personnel to reduce employee potential for exposure to airborne
asbestos fibers. The materials and situations described in Sections 6-10 are
typical and do not necessarily all apply to each building under this 0&M Plan.
The applicable sections should be determined by consulting the Asbestos Survey
Report for each building.

Before performing any procedures that may disturb possible asbestos containing
materials, the employee should consult the Asbestos Survey Report to determine
if the material has asbestos (see Figure 3.2). If the material has asbestos,
then follow the procedures as listed in the 0&M Plan. If the material is not
asbestos, then continue with work. If there is a question about whether the
material is asbestos contaminated, then consult the Supervisor. If the
Supervisor has questions, then consult the Designated Person (Public Works
Officer).

The general guidelines for implementation of the Asbestos Management Plan are
presented in Section 3 of Part 1 with General Management and Administrative
Requirements listed in Section 4 of Part 1. The Asbestos Management Project
Checklist, Form 5.1 on the following page (to become part of the asbestos
management plan recordkeeping, Section 4.7 - Recordkeeping), for use by the
Designated Person (Public Works Officer) in tracking the general requirements
of an asbestos management project from its initiation to final clearance air
sampling, is presented in Part 2. The checklist also documents the proper
implementation of the execution requirements and procedures common to all
asbestos management projects and the specific work procedures outlined in
Sections 6 through 10 of Part 2. The EXECUTION REQUIREMENTS AND PROCEDURES
FOR MINOR, MAJOR AND EMERGENCY PROJECTS is presented in Section 5, immediately
following the Asbestos Management Project Checklist. Deviations from the
general project execution requirements and procedures are identified in the
specific material and situation work procedures outlined in Sections 6 through
10.

In addition to the Asbestos Management Project checklist (following page),

additional forms provided in Part 6 of the Asbestos Survey shall be completed
for response actions selected.
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FORM 5.1
ASBESTOS MANAGEMENT PROJECT CHECKLIST
Answer all questions or check off boxes for any attached literature that is
utilized as documentation.

A. DATE:

B. PROJECT LOCATION: Naval Air Station (NAS) Memphis:
Building Number(s): Room Number(s)

C. DESCRIPTION OF ASBESTOS-CONTAINING OR -CONTAMINATED MATERIALS:
Piping insulation: Floor tile: Ceiling tile:
Other: — E—
REASONS FOR REPAIRS OR REMOVAL: Degraded condition:
Removed for remodeling: Other:

D. SPECIFIC WORK PROCEDURES: See attachment: See Specs:

(or) Description below:

E. APPROXIMATE QUANTITY OF MATERIALS: See attachment:
See drawings and specs: or Description below:

F. PERSON SUPERVISING PROJECT WORKERS:

G. PERSON(S) INVOLVED IN SPECIFIC WORK PROCEDURES: See Attachment:
(or) Listed below:

H. AIR SAMPLING CONTRACTOR’S INDUSTRIAL HYGIENIST:

I. AIR SAMPLING NAS MEMPHIS INDUSTRIAL HYGIENIST:
J. ESTIMATED DURATION OF PROJECT: Actual:

K. NAMES OF UNPROTECTED PERSON(S) POTENTIALLY EXPOSED IN AREA PRIOR TO
CORRECTIVE ACTION: None: (or) Listed below:

L. Designated Person (Public Works Officer)
NAME :

The following items must be checked off as being completed (with any
additional comments) prior to implementing the specific work procedures
(Except as noted by "*" which will be checked off at project completion):

1. Flow chart (Fig. 3.2) for Implementation of the Asbestos Management Plan
(Section 3.4) was followed: VYes: No: Reason if not followed:
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10.

11.

12.

Equipment and supplies and selected references required are available
(Section 3.2): Yes: No: Comments if answer is "No":

Workers have received required training: VYes: No:
Comments if answer is "No":

Government regulations are followed (Section 4.2) and are available at job
site: VYes: No.: Comments if answer is "No":

A11 notifications and permits are obtained (Section 4.3):
Yes: No: Comments if answer is "No":

Warning signs are posted (Section 4.4.): Yes: or No:
Comments if answer is "No":

A11 workers involved in project have had the required physical
examinations (Section 4.5): Yes: No:
Comments if answer is "No":

Personal protective equipment required is available (Section 4.6):
Yes: No: Comments if answer is "No":

Air sampling arrangements have been made for air sampling before, during
and after project (Section 4.9):
Yes: No: Comments if answer is "No":

Copies of specific procedures for managing asbestos-containing materials
in Part 2 are available at the job site:
Yes: No: Comments if answer is "No":

*Waste disposal procedures followed (Section 4.12):
Yes: No: Comments if answer is "No":

*Recordkeeping of project is complete including written report with air
sampling results (Section 4.7):
Yes: No: Comments if answer is "No":

Designated Person or ROICC Signature: Date:
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5. EXECUTION REQUIREMENTS AND PROCEDURES FOR MINOR, MAJOR AND EMERGENCY
PROJECTS

5.1 Preparation (See also Appendix F, SOUTHNAVFACENGCOM Guide Specification,
NFGS-02080B, Removal and Disposal of Asbestos Materials)

5.1.1 Work Areas

5.1.1.1 Restrict entry into the area by persons other than those
necessary to perform the project, either by physically isolating
the area or by scheduling.

5.1.1.2 Post signs to prevent entry by unauthorized persons.

5.1.1.3 Shut down and lock-out electric power. Provide ground-fault
interrupter circuits as temporary power source for electrical
equipment and lighting. Ensure safe installation of temporary
power sources and equipment per applicable electrical code
requirements. For projects where no potential contact with
electric power is possible, this paragraph does not apply.
Glovebag removal procedures do not typically require shut down of
electric power.

5.1.1.4 Isolate (and shut down, if possible) heating, cooling,
ventilating air systems to prevent contamination and fiber
dispersal to other areas of the structure. Prior to sealing the
heating, cooling and ventilation air system, contractor shall
pre-clean with HEPA equipped vacuum all accessible duct work and
air handling system equipment. Remove and dispose of all air
system filters as asbestos-contaminated waste. Following
completion of project install new air system filters. During the
work, all vents within the work area shall at a minimum be double
sealed with 6 mil polyethylene and secured with duct tape.

5.1.1.5 Remove all uncontaminated removable furniture, equipment and/or
supplies from the work area, or completely cover with two layers
of 6 mil polyethylene sheeting sealed with duct tape.

5.1.1.6 Seal off all penetrations and openings to the work area,
including but not limited to corridors, doorways, ducts, vents,
grilles, diffusers, etc. with at a minimum two layers of 6 mil
polyethylene sheeting sealed with duct tape. Doorways and
corridors which will not be used for passage during work must be
sealed with a minimum two layers of 6 mil polyethylene.

5.1.1.7 Pre-clean fixed objects within the proposed work areas, using
HEPA filtered vacuum equipment and wet cleaning methods as
appropriate, and enclose with protective barriers of plywood (for
added protection where construction project may damage sensitive
equipment) covered with minimum 2 layers of 6 mil polyethylene
sheeting sealed with duct tape.
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5.1.1.8

5.1.1.9

5.1.1.10

5.1.1.11

5.1.1.12
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Pre-clean the proposed work areas using HEPA filtered vacuum
equipment and wet cleaning methods as appropriate. Methods that
raise dust, such as dry sweeping or vacuuming with equipment not
equipped with HEPA filters shall not be used.

Cover floor and wall surfaces with polyethylene sheeting sealed
with duct tape. Use a minimum of two layers of 6 mil
polyethylene on floors. Cover floors first so that polyethylene
extends at least 18 inches up on walls, then cover walls with a
minimum of 2 layers of 6 mil opaque polyethylene sheeting to the
floor level, thus overlapping the floor material by a minimum of
16 inches. Where the area adjacent to the work area is
accessible to the public, construct a solid barrier on the public
side of the sheeting to protect the sheeting. Construct barrier
with nominal 2 x 4 wood or metal studs 16" on center, securely
anchored to prevent movement, covered with a minimum 1/2"
plywood.

Provide warning signs at each visual and physical barrier per
OSHA requirements.

Build air locks at entrances to and exits from work areas. (OSHA
Standard 29 CFR 1926.58) in Appendix B.

Install negative air handling machines in sufficient quantities
to provide a minimum of four air exchanges per hour. The
calculations for determining how many air handling machines are
required is as follows: The volume (in ft’) of the work area is
determined by multiplying the floor area by the final work area
ceiling height. The total air flow requirement (in ft’/min) for
the work area is determined by dividing this volume by the
recommended air change rate (i.e., one air change every 15
minutes or 4 air changes per hour).

Total air flow requirement in ft’/min = volume of work area (in
ft’)/15 min

The number of air handling units needed (not including reserve
units) for the application is determined by dividing the total
ft*/min by 75% of the rated capacity of the air handling unit.

Number of air handling units needed = [Total air flow requirement
in ft’/min]/[75% of Rated Capacity of unit (in ft’/min.)] (not
including reserve)

At Teast one reserve negative air handling machine shall be on
site in the event of a mechanical breakdown or for routine unit
shut-down for maintenance and filter changeout. If the negative
air handling machines in use are not working at estimated
capacity, reserve units shall be used to achieve the total air
flow requirement, and additional units shall be provided
immediately to fulfill the reserve functions.
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5.1.1.13 Maintain emergency and fire exits from work areas.

5.1.1.14 For more information, refer to SOUTHNAVFACENGCOM Guide

Specification, NFGS-02080B, Removal and Disposal of Asbestos
Materials, Appendix F.

5.1.2 Personnel Decontamination Facility

5.1.2.1

o
[e—
L]
N
L]
rs

5.1.2.4.1
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Build suitable framing or use existing rooms connected with

framed-in tunnels if necessary and Tine with minimum of 2 layers

of 6 mil polyethylene on walls and ceiling and minimum of 2

layers of 6 mil polyethylene on floor, sealed with duct tape at

Tap joints in the polyethylene. A permanent mobile

decontamination unit (Ref. Appendix B in the OSHA Standard 29 CFR

1926.58) may be acceptable.

Access between any two rooms within the personnel decontamination

facility shall be through a polyethylene curtained doorway.

Personnel Decontamination Facility: Construct personnel

decontamination facility contiguous to the work area consisting

of three totally enclosed chambers as follows:

An equipment room, constituting an airlock, with two

polyethylene curtained doorways, one to the work area and

one to the shower room.

A shower room, constituting an airlock, with two

polyethylene curtained doorways, one to the equipment room
and one to the clean room. Shower room shall contain at
least one shower with hot and cold or warm water. Careful
attention shall be paid to the shower enclosure to ensure
against leakage of any kind. Ensure a supply of soap at all
times in the shower room. Shower water shall be filtered
through a 5 micron filter to remove asbestos prior to being
discharged to sanitary drain or shall be disposed as
asbestos waste.

A clean room with one polyethylene curtained doorway into
the shower and one entrance or exit to non-contaminated
areas of the building. Clean room shall have sufficient
space for secure storage of workers’ street clothes, towels,
and other non-contaminated items.

An airlock is formed by two polyethylene curtained doorways
a minimum of 3 feet apart.

Equipment Decontamination Facility:

Provide or construct an equipment decontamination facility
consisting of two totally enclosed chambers as follows:
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5.1.

5.1.

5.1.

5.2

5.1.2.4.1

5.1.2.4.1

wlsD

.1 A washroom, constituting an airlock, with a polyethylene
curtained doorway to a designated area of the work area and
a polyethylene curtained doorway to the holding area.

.2 A holding area constituting an airlock, with a polyethylene
curtained doorway to the washroom, and a polyethylene
curtained doorway to an uncontaminated drum load out area.

For more information, refer to SOUTHNAVFACENGCOM Guide
Specification, NFGS-02080B, Removal and Disposal of Asbestos
Materials, Appendix F.

Separation of Work Areas from Occupied Areas.

3.1

e [ N |

Isolate parts of the building required to remain in use from
parts of the building that will undergo asbestos removal,
encapsulation or enclosure by means of airtight barriers,
constructed as follows:

Build suitable wood or metal framing and apply 3/8" minimum
thickness plywood sheathing on work side. Seal all seams
with watertight caulking material. The framing and
sheathing is required if no existing walls are available to
be used as support for the polyethylene, such as a project
located in an open floor area.

.3.1.2. Cover sheathing on interior and exterior with minimum of two

layers of 6 mil polyethylene sheet, sealed with duct tape.

Maintenance of Enclosure Systems:

4.1

4.2

.4.3
4.4

Ensure that barriers and polyethylene linings are effectively
sealed and taped. Repair damaged barriers and remedy defects
immediately upon discovery.

Visually inspect enclosures at the beginning, during and end of
each work period.

Use smoke tube methods to test effectiveness of barriers daily.

For more information, refer to SOUTHNAVFACENGCOM Guide
Specification, NFGS-02080B, Removal and Disposal of Asbestos
Materials, Appendix F.

Asbestos removal, enclosure or encapsulation work shall not commence

unti

1 the Asbestos Management Project Checklist is completed and

signed by the Designated Person (Public Works Officer).

Asbestos Removal, Encapsulation and Enclosure

The following procedures are typical for large scale major projects.
For minor (small scale, short duration) projects as defined in
Sections 6 through 17 for each type of material, portable containment
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5.2.

partition barriers may be substituted for full containment. Also,
other requirements, such as negative pressure differential and showers
immediately contiguous to the work area (vs. double suits and walking
to nearest shower) may be relaxed at the discretion of the Designated
Person (Public Works Officer) based on the friability and quantity of
the material. However, no work shall be performed which is not in
accordance with current interpretation of applicable regulations.

1 Asbestos Removal
5.2.1.1 Prepare site in accordance with Section 5.1 - Preparation.

5.2.1.2 Make sure negative air handling equipment is installed and
operating (not required when repairing small exposed ends of
asbestos-containing material with duct tape or encapsulant or for
similar tasks).

5.2.1.3 Remove all ceiling systems, 1lights and diffusers necessary to
obtain access to asbestos-containing or contaminated materials
and extend containment to include space above ceiling.

5.2.1.4 Remove all asbestos-containing materials as specified in the
Asbestos Management Project Checklist (Form 5.1).

5.2.1.5 Spray asbestos material continuously with amended water, using
airless spray equipment capable of providing a "mist" application
to reduce the release of fibers. Saturate material sufficiently
to wet it to substrate without causing excess dripping or
delamination of the material. Spray asbestos material repeatedly
during work process to maintain wet condition and to minimize
asbestos fiber dispersion (not required for encapsulation or
enclosure).

5.2.1.6 Remove saturated asbestos material in small sections. As it is
removed, pack material in sealable polyethylene bags of 6-mil
minimum thickness and seal in either labeled second polyethylene
bags (double bagging) or in labeled drum containers for
transport. Material shall not be allowed to dry out prior to
insertion into container. Where asbestos material is applied to
a gypsum or fiber substrate or other material which may be
difficult to fully decontaminate, both the substrate and the
asbestos materials may be removed (not required for encapsulation
or enclosure).

5.2.1.7 Seal the filled containers. Place caution labels on containers
in accordance with OSHA regulation 29 CFR 1910.1001 and 29 CFR
1926.58. Clean external surfaces of bags or drum containers
thoroughly by wet spraying in the designated area of the work
area that is part of the equipment decontamination enclosure
system. Move containers to washroom, wet clean each container
thoroughly, and move to holding area pending removal to
uncontaminated areas (not required during encapsulation or
enclosure unless visible asbestos debris is observed). Ensure
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5.2.1.8

5.2.1.9

5.2.1.10

that containers are removed from the holding area by workers who
have entered from uncontaminated areas dressed in clean
protective clothing and respirators. Ensure that workers do not
enter from uncontaminated areas into the washroom or the work
area; ensure that contaminated workers do not exit work area
through equipment decontamination enclosure system.

After completion of removal work, surfaces from which asbestos
has been removed shall be nylon brushed and/or wet sponged or
cleaned by an equivalent method to remove all visible material.
During this work, the surfaces being cleaned shall be kept wet
(not required for encapsulation or enclosure).

Asbestos-containing material which is to remain in place in the
work area can be encapsulated with a heavy mastic or paint. The
encapsulant should be applied gently and in accordance with
manufacturer’s recommendations to minimize the disturbance of the
asbestos-containing material. The same decontamination
procedures used for removal shall be used if visual asbestos
debris results from the encapsulation process.

Asbestos-containing material which is to remain in place in the
work area can be enclosed air- and water-tight using aluminum
Jjackets, wood partitions, or any other method of construction
(sealed with appropriate caulking compound) which prevents direct
physical contact with the asbestos-containing material. The same
decontamination procedures used for removal shall be used if
visual asbestos debris results from the enclosure process.

5.2.2 Asbestos Encapsulation and Enclosure

5,2.2.1
b.2.2.2

h:2:.2.3

ih\1303a02\omplan 1

Prepare site in accordance with Section 5.1 - Preparation.

The NAS Memphis contracted professional Industrial Hygienist
shall closely monitor and supervise the encapsulation or
enclosure work to ensure protection of the workers and prevent
asbestos contamination of the environment in accordance with
SOUTHNAVFACENGCOM Guide Specification, NFGS-02080B, -Removal and
Disposal of Asbestos Materials (Appendix F). Secure the area
where work is to be performed against unauthorized entry and
erect warning signs and temporary barricades. At the conclusion
of the work, the Industrial Hygienist will perform the final
inspection and testing to determine satisfactory completion in
accordance with the SOUTHNAVFACENGCOM Guide Specification, NFGS-
02080B, Removal and Disposal of Asbestos Materials. The Navy
Southern Division shall use their Designated Industrial Hygienist
to perform a confirmation final inspection and testing. When the
area is found to be acceptable to the NAS Memphis representative,
the warning signs and temporary barricades will be removed and
the area will be released as decontaminated.

Encapsulation of Architectural Finish: Provide encapsulation
where shown on the design drawings and in accordance with
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5.2.2.3.1
5.2.2.3.2
5.2.2.3.3
5.2.2.3.4
5.2.2.3.5

5.2.2.4

5.2.2.5

5.2.2.5.1

1h\1303a05\omplan

SOUTHNAVFACENGCOM Guide Specification, NFGS-02080B, Removal and
Disposal of Asbestos Materials (Appendix F). Delivery and
Storage: Deliver materials to the job site in original, new and
unopened packages and containers bearing the manufacturer’s name
and Tabel, and the following information:

Name or title of material

Manufacturer’s stock number and date of manufacture
Manufacturer’s name

Thinning instructions.

OSHA Material Safety Date Sheet (MSDS). MSDS shall be
received and reviewed prior to approval of materials to be
used.

Quality Assurance: Install spray-on materials by a firm and
personnel approved by the manufacturer of the primary materials.
Submit written Performance Warranty, executed by the manufacturer
and co-signed by the contractor, agreeing to repair or replace
spray-on work which has cracked, fallen from substrate, or
otherwise deteriorated to a condition where it would not perform
effectively for its intended purposes due substantially to
defective materials or workmanship and not due to abuse by
occupants, improper maintenance, non-foreseeable ambient
exposures or other causes beyond anticipated conditions and
manufacturer’s or contractor’s control.

Acceptable encapsulants: Penetrating and bridging encapsulants
shall be rated acceptable when tested under the procedures of:
BATTLELLE COLUMBUS LABORATORIES® TESTS FOR THE EVALUATION OF
ENCAPSULANTS FOR FRIABLE ASBESTOS-CONTAINING MATERIALS. An
updated 1ist is maintained by the EPA.

Prior to general application of the encapsulating material,
the professional industrial hygienist shall require testing
to ensure application of the sealer will not cause the base
material to fail and allow the sealed base material to fall
of its own weight or separate from the substrate. Do not
commence application of encapsulating materials until all
removal work required within the work area has been
completed. Before beginning work with any material for
which a Material Safety Data Sheet has been submitted,
provide workers with the required protective equipment.
Require that appropriate protective equipment be used at all
times. In addition to protective breathing equipment
required by OSHA requirements or by this specification, use
combination HEPA/OV (organic vapor) respirator cartridges
with negative air purifying when an organic solvent-based
encapsulant is used. Provide worker protection, respiratory
protection, complete enclosure of work area and
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§.2.2.5.2

§.2:2.5.3

5.3 Repair of ACM
5.3.1

5.3.2

decontamination facilities in accordance with
SOUTHNAVFACENGCOM Guide Specification, NFGS-02080B, Removal
and Disposal of Asbestos Materials (Appendix F).

Examine existing conditions to determine if the friable
asbestos material to be encapsulated remains sufficiently
bonded to receive the encapsulation process and if process
will effectively prevent release of asbestos fibers from the
material. If the existing asbestos material is loose or
deteriorated, immediately notify the NAS Atlanta
representative that removal of friable asbestos material
must be accomplished before encapsulation.

Comply with all manufacturer’s instructions for particular
conditions of installation in each case. Consult with
manufacturer’s technical representative for conditions not
covered. Encapsulate all surfaces in full compliance with
manufacturer’s procedures. At completion of encapsulation
and before removal of work area enclosures and negative
pressure system, decontaminate space in accordance with
requirements specified in the SOUTHNAVFACENGCOM Guide
Specification, NFGS-02080B, Removal and Disposal of Asbestos
Materials (Appendix F). At completion of work, submit
manufacturer’s record of inspection of completed work and
Manufacturer’s Performance Guarantee executed by both the
manufacturer and contractor.

Insulation and Lagging

Products: Provide all material required for an adequate
repair project. Mineral wool insulating cement, job mixed
and manufactured for use on plumbing equipment, water proof
cement pre-mixed or job mixed, manufactured for coating of
thermal insulation laggings. Non-woven fibrous glass mat
felt approximately 3/32" thick, fabricated from glass
fibers. Open weave glass fiber mat cloth with approximately
1/4" openings in weave, fabricated from glass fibers twisted
or braided into strands approximately 1/128" in diameter.
Bridging type encapsulant. If area to be repaired and
encapsulated has potential for future damage or will be
walked upon, use a high temperature, high strength mastic
coating layered at 1/16 inch thick minimum.

Procedures:

The following procedures are typical for minor (small scale,
short duration) repair projects. Refer to Sections 6 through 17
for additional procedural information for each type of material.
Portable containment partition barriers may be substituted for

full

containment. Also, other requirements, such as negative

pressure differential and showers immediately contiguous to the

work

area (vs. double suits and walking to nearest shower) may be

relaxed at the discretion of the Designated Person (Public Works
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5.3.2.1

5.3.2.2

5.3.2.3

5.3.2.4

Officer) based on the friability and quantity of the material.
However, no work shall be performed which is not in accordance
with current interpretation of applicable regulations.

Piping: Remove loose material with HEPA vacuum. No existing
Jacket material is to be removed. Fill holes with mineral wool
insulating cement and cover damaged areas with non-woven fibrous
glass mat completely saturated with bridging type encapsulant.
Wrap open joints with non-woven fibrous glass mat embedded in
bridging type encapsulant. Smooth mat to a wrinkle free
condition. Allow to dry and coat entire surface of mat with an
additional coat of bridging type encapsulant or high strength
mastic and brush to a smooth uniform appearance.

Fittings: Patch damaged fittings as required, using mineral wool
insulating cement. Smooth insulation to a uniform appearance,
continuous with and not overlapping adjacent straight insulation
runs. Cover entire surface of fitting with non-woven fibrous
glass mat embedded in bridging type encapsulant. Stretch to
conform to shape of fitting and smooth to a uniform appearance
without wrinkles. Overlap jackets of adjacent straight
insulation sections by 3". Allow to dry and coat entire surface
of mat with bridging type encapsulant and brush to a smooth
finished appearance.

Equipment Laggings: (Hot water tanks, converters, etc.). Fill
damaged portion of lagging with mineral wool insulating cement
and cover with non-woven fibrous glass mat completely embedded in
bridging type encapsulant. Coat area of repair and six inches on
all sides with bridging type encapsulant, brush out to a uniform
appearance. Completely coat laggings which do not possess a
canvas jacket with two coats of bridging type encapsulant.

Boiler and Breeching Laggings: Fill damaged portions of laggings
with mineral wool insulating cement. Coat entire surface of
lagging with 1/4" minimum thickness of rated insulating cement
reinforced with openweave glass fiber mat. Trowel surface smooth
finish.

5.4 Decontamination of Work Area

5.4.1 Remove visible accumulations of asbestos material and debris. Wet
clean or clean with HEPA vacuum all surfaces within the work area to
remove asbestos residue.

5.4.2 After cleaning, perform a complete visual inspection of the work area
to ensure that the work area is free of any debris or residue.

5.4.3 Upon completion of the visual inspection, notify the Designated
Person (Public Works Officer) or ROICC as appropriate, in advance
that the work area is ready for review.
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5.4.4

Upon successful compliance with the review, encapsulate surfaces
(must be clean and dry) from which asbestos material has been
removed. Apply lock-down encapsulant in sufficient amounts to render
the affected surface’s tacky to the touch.

5.4.4.1 During lock-down encapsulation procedures, apply either bridging

or penetrating-type encapsulant in accordance with the
manufacturer’s recommendation. Apply encapsulant using airless
spray equipment.

5.4.4.3 Because application by spraying could cause dissemination of

5.4.5

5.4.6

5.4.7

5.4.8

5.4.9

residual fibers, encapsulant must be applied with as much caution
and at as low a nozzle pressure as possible. Encapsulation is
typically applied in two coats of contrasting pigment with a 24
hour drying period before application of the second coat.

Upon completion of encapsulation work, notify the Designated Person
(PubTic Works Officer) or ROICC as appropriate, in advance that the
encapsulated surfaces are ready for inspection.

Upon successful compliance with the inspection of the Designated
Person (Public Works Officer) or ROICC as appropriate, remove outer
layer of polyethylene on the walls and floor. Inner polyethylene
layer and critical barriers covering vents, grilles, diffusers, etc.
shall remain in place.

Wet clean work area, wait 24 hours to allow for settlement of dust,
and again wet clean, or clean with HEPA vacuum equipment, the
surfaces within the work area. After the completion of the second
cleaning operation, perform complete visual inspection of the work
area to ensure that work area is free of visible dust and debris.
Once approval is obtained from Designated Person (Public Works
Officer) or ROICC as appropriate, remove remaining layer of
polyethylene on the walls (critical barriers shall remain in place)
and clean any debris generated as a result of the dismantling
operation.

Sealed drums, bags, and equipment used in work area shall be included
in the clean-up and shall be removed from the work area, via the
Equipment Decontamination Enclosure at the appropriate time in the
cleaning sequence.

Upon completion of the second cleaning operation, notify the
Designated Person (Public Works Officer) or ROICC as appropriate,
that the work area is ready for review and Clearance Testing. Refer
to Section 4.9, Air Sampling Requirements for Minor, Major and
Emergency Projects.

5.4.10 After notification from the Designated Person (Public Works Officer) or
ROICC as appropriate, that the work area has successfully passed clearance
testing, remove critical barrier and proceed with any remaining repairs or
refinishing work and the re-establishment of objects and systems as
specified.
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5.5 Re-establishment of Objects and Systems

8.5,

5.6

5.6.

1 When clean-up and installation of replacement finishes are complete:

5.5.1.1 Relocate objects moved to temporary locations in the course of
the work to their former positions.

5.5.1.2 Re-secure mounted objects removed in the course of work in their
former positions.

5.5.1.3 Re-establish HVAC, mechanical and electrical systems in proper
working order. Install new air system filters as required.

5.5.1.4 Install new ceiling system and architectural replacement items as
required.

Glovebag Removal Procedure

The glovebag consists of 6 or 12 mil bag fitted with long sleeve gloves, a
tool pouch and an opening used for water application. Contractors shall
purchase ready-made bags. The size, quality, style and cost vary depend-
ing on the manufacturer. In addition to the glovebag, several other tools
and materials are required to perform the project successfully. These
materials include:

1 Materials

.6.1.1 Glovebag (one or more depending on project size)

6.1.2 Pump-up garden sprayer (2-3 gallon size) - airless sprayer-type
.1.3 Amended water (surfactant)

.1.4 Duct tape (3-inch width)
Polyethylene disposal bags (6 mil)
Smoke tubes with aspirator bulb
HEPA-filtered vacuum cleaner

Bone saw

—
W0 0 ~N O O

Utility knife with retractable blade
.1.10 Wire cutters
.1.11 Tin snips (if aluminum jacket is present)

.1.12 Polyethylene plastic (roll of 4 and 6 mil)

. . . . .
(=)] (=)} (o)} (o)) (o)} (=)} (=)} ()} (+)} (<)) (=)}
. . . . .
—

.1.13 Dual cartridge respirators with high efficiency cartridges
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5.6.

5.6.

5.6.1.14 Disposable full-body suits with hood and foot coverings
5.6.1.15 Small scrub brush

5.6.1.16 Stapler

5.6.1.17 Several rags

5.6.1.18 Wettable cloth

5.6.1.19 Asbestos warning signs and labels

5.6.1.20 Re-insulation materials as necessary

5.6.1.21 HEPA equipped air handling unit(s) (not necessarily required

depending on scope of removals performed by in-house personnel)
2 Before Starting the Project

Two persons are required to perform the glovebag removal project. A third
person is often desirable, however, to assist with supplies, keep unwanted
visitors out of the area, and to conduct the air monitoring. Each of
these team members require training on the use and limitations of glovebag
removal projects. They shall be included in the respiratory protection
program and medical surveillance program.

Before any work begins, all necessary materials and supplies shall be
brought into the work area. All employees not required to be in the area
shall be temporarily relocated to a non-asbestos work area. The HVAC
serving the work area shall be shut down and sealed. The work area shall
be isolated air and water tight from the non-work areas by the
installation of 2 layers of 6 mil polyethylene at all critical penetration
points. The work areas shall be effectively isolated from unauthorized
personnel. Warning signs shall be posted on the perimeter to minimize the
chance of unauthorized visitors entering this area. Contractor shall
install and have operating HEPA equipped air handling unit or units as
required to create a minimum negative pressure differential of 0.02 inches
of water inside the work area with respect to non-work areas. If it is
not feasible to create a negative pressure isolation system, or if the
quantity and nature of the work is limited (not more than one glovebag
operation), then the Designated Person (Public Works Officer) may waive
the negative pressure isolation system requirement. Employees shall be
trained in emergency procedures should the glovebag rupture. This usually
includes wet cleaning and/or HEPA vacuuming procedures and a shower
facility available near the work area. With this preparation phase
completed, the following generic guidelines may be used for most pipe
insulation projects. REMEMBER! NEVER PERFORM GLOVEBAG REMOVAL ON HOT
PIPES (OVER 150 °F.) This may cause the bag or gloves to melt over the
workers’ hands and arms.

3 Removal Procedures
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5.6.3.1

5.6.3.2

5.6.3.3

5.6.3.4

5.6.3.5

5.6.3.6

5.6.3.7

5.6.3.8

1h\1303a05\omplan

Following the manufacturer’s directions, mix the surfactant with
water in the garden sprayer.

Have each employee put on a cartridge respirator and check the
face-fit.

Have each employee put on a disposable full-body suit. Remember,
the hood goes over the respirator straps.

Check the pipe where the work will be performed. If it is
damaged (broken insulation, hanging, etc.), wrap the entire
Tength of the pipe in polyethylene plastic and "candy stripe" it
with duct tape. A common error when performing glovebag work is
forgetting that loose pipe insulation several feet or even
several yards away from the glovebag work may be jarred loose by
the activity. This is one of the common causes of high airborne
fiber concentrations during glovebag work. The other problem is
failure to clean up debris on the floor and other surfaces which
has accumulated and contains asbestos. If the pipe is undamaged
it is still necessary to place one layer of duct tape around the
pipe at each location where the glovebag will be attached. This
serves two purposes. First, it gives a good surface on which to
seal the ends of the glovebag. Second, it minimizes the chance
of releasing fibers when the tape at the ends of the glovebag is
peeled off at the completion of the job.

S1it the top of the glovebag open (if necessary) and cut down the
sides to accommodate the size of the pipe (about two inches
longer than the pipe circumference). One brand has a zipper top
and straps at each end, facilitating installation of the bag on
the pipe.

Place the necessary tools into the pouch located inside the
glovebag. This will usually include the bone saw, utility knife,
rags, scrub brush, wire cutters, tin snips and wettable cloth.
Note: It is easiest to pre-cut the wettable cloth at this point.
Cut out a donut shape with the inner diameter 1/2-inch smaller
than the diameter of the pipe beneath the insulation. The outer
diameter of the donut shall be three inches longer than the
diameter of the pipe insulation being removed. Finally, cut a
slit in each of the two donuts so they can be slipped around the

pipe.

Place one strip of duct tape along the edge of the open top slit
of the glovebag for reinforcement.

Place the glovebag around the section of pipe to be worked on and
staple the top together through the reinforcing duct tape.

Staple at intervals of approximately one inch. Next, fold the
stapled top flap back and tape it down with a strip of duct tape.
This shall provide an adequate seal along the top. Next, duct
tape the ends of the glovebag to the pipe itself, previously
covered with plastic or duct tape (see 5.6.3.4).
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5.6.3.9
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Using the smoke tube and aspirator bulb, place the tube into the
water sleeve (two-inch opening to glovebag). By squeezing the
bulb, fill the bag with visible smoke. Remove the smoke tube and
twist the water sleeve closed. While holding the water sleeve
tightly, gently squeeze the glovebag and look for smoke leaking
out, especially at the top and ends of the glovebag. If leaks
are found, they shall be taped closed using duct tape and the bag
shall be re-tested with smoke. A1l glovebag manufacturer’s
instructions should be followed.

Insert the wand from the water sprayer through the water sleeve.
Using duct tape, tape the water sleeve tightly around the wand to
prevent air leakage.

One person places his hands into the long-sleeved gloves while
the second person directs the water spray at the work.

If the section of pipe is covered with an aluminum jacket, this
is removed first using the wire cutters to cut any bands and the
tin snips to remove the aluminum. It is important to fold the
sharp edges in to prevent cutting the bag when it is placed in
the bottom. Use caution to prevent cuts--these edges are sharp!
However, aluminum jacket is not to be removed prior to installing
glovebag.

With the insulation exposed, use the bone saw to cut the insula-
tion at each end of the section to be removed inside the
glovebag. Note: A bone saw is a serrated heavy-gauge wire with
ring-type handles at each end. Throughout this process, water is
sprayed on the cutting area to keep dust to a minimum. Care
should be taken to not damage the pipe itself with the bone saw.

Once the ends are cut, the section of insulation shall be slit
from end to end using the utility knife. The cut shall be made
along the bottom of the pipe and water continuously supplied.
Again, care shall be taken when using the knife not to puncture
the bag. Some insulation may have wire to be clipped as well.

Spray all tools with water inside the bag and place back into
pouch.

The insulation can now be 1ifted off the pipe and gently placed
in the bottom of the bag.

Using the scrub brush, rags and water, scrub and wipe down the
exposed pipe inside the glovebag. Note: The inexpensive horse
rub-down mittens work well for this.

Place and wet the donut-shaped pieces of wettable cloth over the
exposed ends of insulation remaining on the pipe. Wettable cloth
is a plaster impregnated fiberglass webbing available at many
hardware and/or plumbing supply stores.
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5.6.3.19 Remove the water wand from the water sleeve and attach the small
nozzle from the HEPA-filtered vacuum. Turn on the vacuum only
briefly to collapse the bag.

5.6.3.20 Remove the vacuum nozzle and twist the water sleeve closed and
seal with duct tape.

5.6.3.21 From outside the bag, pull the tool pouch away from the bag and
twist it to separate it from the bag. Place duct tape over the
twisted portion, then cut the tool bag from the glovebag, cutting
through the twisted/taped section. In this manner, the
contaminated tools may be placed directly into the next glovebag
without cleaning. Alternatively, the tool pouch with the tools
can be placed in a bucket of water, opened underwater, and the
tools cleaned and dried without releasing asbestos into the air.
Note: Rags and the scrub brush cannot be cleaned in this manner
and shall be discarded with the asbestos waste. If more than one
adjacent section of pipe is to be removed, the glovebag may be
loosened at each end and slid along the pipe to the next section.
In this case, the tools would remain in the bag for continued
use.

5.6.3.22 With the removed insulation in the bottom of the bag, twist the
bag several times and tape it to keep the material in the bottom
during removal of the glovebag from the pipe.

5.6.3.23 Slip a 6 mil disposal bag over the glovebag (still attached to
the pipe). Remove the tape and open the top of the glovebag and
fold it down into the disposal bag.

5.6.3.24 Remove the disposable suits and place these into the bag with the
waste.

5.6.3.25 Twist the top of the bag closed, fold this over, and seal with
duct tape. Label the bag with an asbestos warning label.

5.6.3.26 Using a clean damp rag, wipe the exterior of the respirator and
leave the work area. Remove the respirator.

5.6.3.27 Asbestos-containing material must be disposed of at an approved
landfill in accordance with EPA, state and local regulations.
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6. MECHANICAL SYSTEM INSULATION INCLUDING MASTIC (PIPING, DUCTS AND
MECHANICAL EQUIPMENT)

Typical activities and external forces which may disturb insulation
materials and increase the risk of building occupants’ exposure to
airborne asbestos fibers include the following:

A.
B.

m m O O

[}

Installation or removal of piping, equipment and supports.

Installation, removal or repair of valves, fittings, or other piping
appurtenances.

Removal of insulated covering on piping, ducts or tanks.

Repair of accidentally damaged insulation.

Repair of portions of insulated equipment.

Water damage, fire damage, earthquakes or other natural disasters.
Replacement of asbestos gaskets (Note: Al11 gaskets shall be assumed
to contain asbestos, replace when feasible with non-asbestos gasket

and label as non-asbestos containing material for future reference.

Other activities which could cause damage, abrasions, vibration, etc.
to the insulation coverings.

6.1 Minor (Small-Scale, Short Duration Projects) Work Procedures

These procedures are guidelines for minor work involving 3 square/linear
feet or less of asbestos-containing materials.

A.

Proceed through Flow Chart, Figure 3.2 - Implementation Flow Chart of
the Asbestos Management Plan and corresponding written description in
Section 3.5.

Complete Asbestos Management Project Checklist (Form 5.1) at the
beginning of Part 2.

Proceed through Execution Requirements and Procedures for Minor,

Major and Emergency Projects in Section 5 as they apply. If glovebag
removal procedures are used, refer to the Glovebag Removal Procedures
in Section 5.6. If repair procedures are used, refer to Section 5.3.

Use of a portable containment partition barrier may be substituted
for full preparation requirements in occupied areas if asbestos
material is localized. Negative air requirements and showering
requirements shall be addressed by the Designated Person (Public
Works Officer) based on the quantity, location, condition, friability
and other specific aspects of the work on a case-by-case basis.
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6.2 Major Work Procedures

These procedures are guidelines for major work involving asbestos-
containing mechanical system insulation in quantities greater than 3
square/linear feet of asbestos.

A.

Proceed through Flow Chart, Figure 3.2 - Implementation Flow Chart of
the Asbestos Management Plan and corresponding written description in
Section 3.5.

Complete Asbestos Management Project Checklist (Form 5.1) at the
beginning of Part 2.

Proceed through Execution Requirements and Procedures for Minor,
Major and Emergency Projects in Section 5 as they apply. If glovebag
removal procedures are used, refer to the Glovebag Removal Procedures
in Section 5.6.

Use of a portable containment partition barrier may be substituted
for full preparation requirements in occupied areas if asbestos
material is localized. Negative air requirements and showering
requirements shall be enforced regardless of method used.
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7. FLOOR COVERINGS AND MASTIC

Typical activities and external forces which may cause the disturbance of
floor covering material and increase the risk of building occupants’
exposure to airborne asbestos fibers include the following:

A.

Replacement of damaged floor covering. (Note: Methods that allow
floor tile to be removed intact may be allowed under certain
conditions. If mastic is asbestos-containing, it cannot be disturbed
unless additional precautions are taken.)

Repeated floor covering abrasion from mechanical equipment

Breakage from short duration, high intensity loads

Coring of floor slabs

Construction, renovation or demolition damage such as nailing,
screwing, sawing, cutting, grinding or drilling into the floor.

Water damage, fire, earthquake, or other natural disasters.

Routine maintenance activities including stripping, grinding,
sanding, and buffing.

Other activities which could cause damage, abrasions, etc. to the
coverings.

7.1 Procedures for Cleaning Asbestos-Containing or Asbestos-Contaminated Floor

Coverings

A. Procedures for cleaning asbestos-containing or asbestos-contaminated
floor coverings shall be limited to wet stripping and waxing only.

B. Dry stripping, grinding or sanding shall not be permitted, however,
soft textured buffing pads on electric buffing machines are
permissible. If buffing machines are used, their speed is restricted
not to exceed 190 RPM.

C. Asbestos respiratory protection is not required if using wet cleaning
methods (cleaning methods include stripping, waxing, and buffing).

D. Any change in damage to floor coverings observed during cleaning

procedures shall be reported to supervisors.
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7.2 Minor (Small-Scale, Short Duration Projects) Work Procedures

These procedures are guidelines for minor work involving 3 square feet or

less of asbestos-containing floor coverings.

A.

Proceed through flow chart Figure 3.2 - Implementation Flow Chart of
the Asbestos Management Plan, and corresponding written description
in Section 3.5.

Complete Asbestos Management Project Checklist (Form 5.1) at the
beginning of Part 2.

Proceed through Execution Requirements and Procedures for Minor,
Major and Emergency Projects in Section 5 as they apply.

Preparation general requirements may be altered by the Designated
Person (Public Works Officer) if area remains unoccupied by
unprotected workers if the following procedure modifications are
followed:

1. Workers equipped with personal protection clothing and
respirators shall work in two-man teams.

2. For all procedures, one worker shall continuously spray the floor
covering with a surfactant from a garden sprayer while the other
worker removes or otherwise disturbs the floor covering. Dry ice
or heat may be a suitable method for removing floor covering from
mastic. Mastic may then be subsequently removed with a citrus
based mastic remover.

3. If drilling, cutting, grinding or sanding of floor covering is
conducted, ensure that equipment is equipped with a HEPA vacuum
system.

4. Wet wipe and HEPA vacuum work area within a 10 foot perimeter of
the floor covering being removed.

5. Dispose of asbestos-containing floor covering ih accordance with
Section 4.12.

Use of a portable containment partition barrier may be substituted
for full preparation requirements in occupied areas if asbestos
material is Tocalized. Negative air requirements and showering
requirements shall be addressed by the Designated Person (Public
Works Officer) based on the quantity, location, condition, friability
and other specific aspects of the work on a case-by-case basis. (Can
be waived if dry ice or heat is used to completely 1ift up floor
covering in tact.)
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7.3 Major Work Procedures

P

These procedures are guidelines for major work involving greater than 3

square feet of asbestos-containing floor covering.

A.

O
O

Proceed through flow chart Figure 3.2 - Implementation Flow Chart of
the Asbestos Management Plan, and corresponding written description
in Section 3.5.

Complete Asbestos Management Project Checklist (Form 5.1) at the
beginning of Part 2.

Proceed through Execution Requirements and Procedures for Minor,
Major and Emergency Projects in Section 5 as they apply.

Preparation general requirements may be altered by the Designated
Person (Public Works Officer) if area remains unoccupied by
unprotected workers if the following procedure modifications are
followed:

1. Workers equipped with personal protection clothing and
respirators shall work in two man teams.

2. For all procedures, one worker shall continuously spray the floor
covering with a surfactant from a garden sprayer while the other
worker removes or otherwise disturbs the floor covering. Dry ice
may be a suitable method for removing floor covering from mastic.
Mastic may then be removed with a citrus based mastic remover.

3. If drilling, cutting, grinding or sanding of floor covering is
conducted, ensure that equipment is equipped with a HEPA vacuum
system.

4. Wet wipe and HEPA vacuum work area within a 10 foot perimeter of
the floor covering being removed.

5. Dispose of asbestos-containing floor covering in accordance with
Section 4.12.

Use of a portable containment partition barrier may be substituted
for full preparation requirements in occupied areas if asbestos
material is localized. Negative air requirements and showering
requirements shall be enforced regardless of method used.
(Exception-when dry ice or heat is used to completely 1ift up floor
covering intact.)
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8.1

MECHANICAL ROOM DEBRIS

Typical activities and external forces which may create debris in a
mechanical room and increase the risk of building occupant exposure to
airborne asbestos fibers include the following:

A.

Work

Removal of asbestos insulation from fittings, piping or mechanical
systems.

Physical or water damage to or deterioration of fittings, piping or
mechanical systems which are insulated with asbestos-containing
materials.

Other activities which cause damage, abrasion, etc. to asbestos-
containing materials located in the mechanical room.

Any activity such as walking, or any physical disturbance (including
air erosion) of the debris in locations where the mechanical room is
known to be contaminated with asbestos.

Procedures

Proceed through flow chart Figure 3.2 - Implementation Flow Chart of
the Asbestos Management Plan, and corresponding written description
in Section 3.5.

Complete Asbestos Management Project Checklist (Form 5.1) at the
beginning of Part 2.

Proceed through Execution Requirements and Procedures for Minor,
Major and Emergency Projects in Section 5 as they apply.

In uncontaminated or decontaminated mechanical rooms, proper work
procedures must be implemented to assure that any disturbance of
asbestos-containing materials does not result in contamination of the
mechanical room or of adjacent areas or fixtures. This can be
accomplished by use of containment barriers and negative pressure
requirements. The Designated Person (Public Works Officer) may waive
these requirements based on the nature and quantity of the
disturbance and allow substitution with use of glovebag techniques or
other approved procedures to prevent any contamination of the
mechanical room or adjacent areas or fixtures.

In mechanical rooms where asbestos contamination has been confirmed
based on bulk sample analysis of the debris or on air sampling
analysis results, the mechanical room should be isolated and access
restricted to properly trained personnel. Recommended procedures for
entering the contaminated mechanical room when necessary for
maintenance purposes include the following:

1. A1l workers will wear appropriate respiratory protection.- Half-
mask air purifying, or powered air-purifying respirators (PAPR)
are recommended as a minimum. Respirators with a higher degree
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of protection may be required if personal air sampling results
indicate airborne fiber Tevels which would cause the fiber
concentration inside the respirator to exceed 0.01 fibers/cc.

A11 workers will wear personal protective clothing.

Reasonable measures should be taken to reduce disturbance of the
debris including:

a. Lightly wetting the debris in the vicinity of the activity.

b. Spreading a layer of plastic, over the debris in the
vicinity of the activity.

A1l fixtures including piping, equipment, etc. should be sprayed
with an amended water solution in the vicinity of the activity to
reduce the production of potentially contaminated airborne dust
from these surfaces.

Depending on the extent of the disturbance to the debris,
containment barriers, negative pressure requirements and
showering requirements may be waived by the Designated Person
(Public Works Officer) if the mechanical room is effectively
isolated and if other effective means of personnel
decontamination can be accomplished such as using double suits,
with HEPA vacuuming of the outer suit, and thoroughly washing
shoes and other equipment prior to exiting the mechanical room.

F. Debris removal can be accomplished by hand (shoveling the debris into
bags or drums) or by using a suction hose device ("Vac-Loader").
Removing all of the ACM in the mechanical room, including the debris,
at one time should be considered as a cost saving measure.
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9. FIRE

DOORS, FILE CABINETS, AND SAFES

Typical activities and external forces which may cause the disturbance of

fire

doors, file cabinets, and safes and may increase the risk of building

occupant exposure to airborne asbestos fibers include the following:

A.
B.
G
D.
9.1 Work

Breakage from short duration, high intensity impact.

Excessive use and wear over a long period of time.

Water damage, fire, earthquake, or other natural disasters.

Other activities which could cause damage, abrasion, vibration, etc.
Procedures

Perform all repair work on the sink using specialized HEPA vacuum
enclosure equipment, wet wiping, aerosol spraying, and/or HEPA
vacuuming procedures.

Maintenance employees shall wear protective equipment (Sectuon 4.6)
as recommended by the Designated Person (Public Works Officer) based
on personal air sampling results of the various and distinct
maintenance and repair tasks performed and the type of engineering
controls (item 1. above) utilized.

Removal can be accomplished by removing the entire unit and replacing
it with a non-ACM unit.
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10. ROUTINE MAINTENANCE AND CLEANING

Typical activities and external causes which may involve the disturbance
of asbestos-containing materials and increase the risk of exposure to
asbestos fibers through routine maintenance and cleaning include the
following:

A. Sweeping and vacuuming

B. Replacement or repair of light fixtures or diffusers in ceiling
areas.

C. Replacement of ceiling tiles
D. Regular maintenance of piping and mechanical systems.

E. Other activities which could cause damage, abrasion, etc. to
asbestos-containing materials.

F. Cleaning of floor coverings (See Floor Coverings and Mastic - Section
10).

The following general procedures shall be utilized as cleaning procedures
to decrease the potential for airborne asbestos fiber dispersal.

A. Proceed through flow chart Figure 3.2 - Implementation Flow Chart of
the Asbestos Management Plan, and corresponding written description
in Section 3.5.

B. Complete Asbestos Management Project Checklist (Form 5.1) at the
beginning of Part 2.

1. Small areas of visible dust or debris shall be wet wiped, HEPA
vacuumed and disposed of before beginning another area.

2. Walls, floors and furnishings shall be cleaned with a damp cloth
and HEPA vacuumed following debris removal.

3. Any asbestos-containing materials which are removed and/or
cleaned up shall be bagged in 6-mil polyethylene, placed in
labeled drums or double-bagged and disposed of as asbestos-
contaminated waste in accordance with Section 4 - General
Management and Administrative Requirements.

10.1 Air Handler Filters

Even though asbestos-containing spray-applied fireproofing may not exist
in a particular building and no other evidence may have been observed to
indicate contamination of air handler filters, the following procedures
are presented for use if a situation develops where the air handler
filters may have become contaminated.
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Typical activities and external forces which may cause the disturbance of
air handler filters (containing asbestos or asbestos contaminated) and
increase the risk of building occupant exposure to airborne asbestos
fibers include the following:

A.
B.
c.

Routine filter removal and replacement
Maintenance of air handling equipment

Other activities which could cause damage, disturbances, etc. to the
filters.

The following procedures shall be implemented to minimize potential for
airborne asbestos fibers to be dispersed:

A.

The personnel performing the activity shall wear asbestos respiratory
protection, minimum type to be half-face, dual cartridge HEPA
equipped respirators and full body protective clothing.

The air handling unit shall be turned off prior to beginning the
activity.

The room or area in which the maintenance activity is to occur shall
be vacated of all personnel not required to perform the maintenance
activity.

The filters shall be misted with amended water and very carefully
removed.

The filters shall be double wrapped in 6-mil polyethylene, placed and
sealed in drums or double-bagged, labeled and disposed as asbestos-
contaminated waste.

Accessible surfaces in the vicinity of the air filters shall be wet
wiped and HEPA vacuumed.
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APPENDIX A

Asbestos Laws and Regulations for Tennessee
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63-25-101. Short title. - This part shall be known and may be cited as the "Tennessee Air
Quality Act.” (Acts 1967, ch. 367, 5 1; 1971, ch. 362, § 1; 1979, ch. 299, § 7; T.C.A,, § 53-
3408.)

6£3-25-192. Definitions. = The following terms used in this part shall, unless the context
atherwise reguires, have the (ollowing meanings:

(1) "Air contaminant” is particulate inatter, dust, (umes, gas, mist, smoke, or
vapor, 3r any cambinations thereuf;

() “dir contaminant source™ is any and all sources of emission of air
contaminanss, whether privately or publicly owned oc operated. ‘“Vithou: limiting the
generality of the loregoing, this term includes all types of business, commercial and
industrial plants, works, shops and stares, and heating and power planis and stations,
buildings and other structures of all types, including multiple family residences,
apartments, houses, office Suildings, hotels, restaurants, schools, hospitals, churches and
aother institutional Suildings, automobiles, trucks, tractars, buses and other mator
vehicles, garages and vending and service locations and stations, railroad locomotives,
ships, boats, and other waterborne craft, portable fuel-burning equipment, incinerators of
all types, indoor and outdoor, refuse dumps and piles, and all stack and other chimney
autlets from any of the foregoing; provided, however, that neither automobiles, truicks,
tracsors, Suses or other motdr vehicles powered by any fuel other than diesel ‘ail and
which are manufactured prior to September |, 1967, automobiles, trucks, tractors, buses
or other motor vehicles powered by diesel oil and manufactured prior to January [, 1970,
nor automobiles, trucks, tractors, buses or other motor vehicles which are equipped to
comply and do comply with the federal Motor Vehicle Air Pollution Cantrol Act (compiled
at 32 US.C. subsection 1357f-1 = 1357{-8) shall be considered or determined to be an "air
contaminant source”; -

3 “Air pollution” is presence in the outdoor atmaspher= of one or more air
contaminants in sufficient quantities and of such characteristics and duration as to be
injurious to Auman, plant or animal life or to property, or which unreasonably interfere
with the enjoyment of life and property;

() "3oard” is the air pollution =zontral board 9f the state of Teanesses;

()} "Commissioter” is the commissidner of the Tennesses deparimens: of health
and environment 3¢ his duly autharized rspresentative; ar in the event of his absencs or a
rac ey in the 2£lice of e commissidaer, the deputy cammissianer; )

W) “Deparunent™ is e deparznent of health and savizyaunent of he sate of
Teanesses;

(7) “Person” is any individual, parmership, copar:nership, firm, company,
corporation, assaciation, joint stock company, trust, estate, political subdivision, an
ag=ncy, authority, commission or depariment aof the United States government or of the
s:ate of Tennesses government, 3r any other legal eatity, or their legal representative,
agent, or assigas; y

(3) “Political subdivision” is any municipality, city, incorporated town, county,
district or autharity, ar any portion or combination of twa (2) or more therea;
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(9) ‘"Regulations” shall mean the standards, policies, rules and regulations
promulgated by the board to atzain and maintain ambient air quality standards vmhm the
intent and purpose of this part; and

(17) “Technical secretary” is the technical secretary of the air pollution control
board uf the staze of Tennessee. (Acis 1967, chapter 367, subsection 2; {971, chapter 342,
subsectiun 2; 1977, chapter 163, subsection [; 1979, chapter 299, subsections [, 7; T.C.A,,
subsecsion 53-3409.)

63-25-123. [nteant and surose. - [t is the intent and purpose of this part td :naintain
puarity of the awr cesources of the state cansistent with the protaction of normal health,
general wellare and physical praperty af the people, maximum employment and the lull
industrial d=relopment of the state. The board and department shail ses=k the
accomoplishment of these abjectives through the prevention, abatement and cantral of air
pollution by all practical and economically feasible method. [t is also the intent of this
par: to qualify for rece=ipt of [ederal funds available for state air pollution control
gragrams and 0 that end, this chapter shall be consirued to give the authority to so
qualify and maintain such qualification. (Acts 1967, chapter 367, subsection 3; 1971,
chanter 362, subsection 3; 1979, chapter 299, subsection 7; T.C.A., subsection 53-3410.)

63-23-19%. Creation of aic Jollution control board - iembers - leetings - Orzanization.

(a) There is hersby created an agency to be known as the air pollution control
board of the state of Tennessee.

(b) The members of the board shall be the commissioner of the Tennessee
department of health and enviroament, the director of the state planning office, and ten
(12) other members who shall be appointed by the gavernor, as follows:

49 One (1) shall 52 3 registered professianal engineer as defined in subsection
63-2-101 et seg., who shall have at least tive (5) years' experience in the field of air
pollution control;

(2) Jne (1) shall He a physician, lizensed in comnliance with chapter $ of title 53,
who fhall be experienced in the health effacss of 1ir contaminants;

3 2ne (1) shall 9® engaged in 3 field which is dirszcly eslated to agriculturs or
cInsessation;

(%) Sne {1) shall e scsively angaged in the aanagement of 3 private
manuiacaring canceen;

6] One (1) shall Y= a county executive or chief executive officer of a Tennesse=
county;

(58) One (1) shall be engag=d in municipal government;

4] Two () shall Y2 from Tennesses industy having technical training and
experiencs in air pollution abatement;

(3) One (1) shall 9= involved in the program of an institute of higher learning in
the siate of Tennessez invalved in the conducting of training in air pollution evaluation
and =<antrol; and
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9 One (1) shall Ye appointed from a list 3¢ nominees submitted to the governar
by the Tennessee-conservation league.

The ten (13) appointed members' terms of office shall %e four (8) years and until their
suczcessars ace seleczed and jualified, excent that the terms of those first appointed shall
expire 1s follows: twao (2) at the =nd of one (1) year after date of appointment, two (2) at
the end aof two (2) years after date of apauvintment, two (2) at the end of thres {3) years
after daze of appointment, two (2) at the end of four (4) years after the date of
appointmens, and of the twa (2) appuinted in 1979 pursuant to clauses (3) and (9), above,
one (1) a2 the end of two (2) years afzer date of apaointment and one (1) at the end of four
(4) years after date of appuintment as designated by the governor at the time of
appointment. [{ 1 sacancy aczurs the governur may appoint 3 member for the remaining
purtion of the unexpired term created by the vacancy. The governor may remove any
appointed member {3r cause. Each memboer shall be reimbursed for travel in accord with
the pravisions of comprehensive travel regulations as approved by the attorney general
and the commissioner of finance and administration. A per diem allowance of fifty
dollars {$53.393) shal! anly be 7aid to memaers for meetings at which a quorum is present.

(c) The board shall hold at least two (2) regular meetings each calendar year ata
place and time to be fixed by the board. The commissioner of heaith and environment
shall 9= chairman of the board and the board shall select at its first me=ting one (1) of its
members 0 serse as vice chairman. At the first regular meeting in each calendar year
thereafter, the vic® chairman for the ensuing year shall be seiected from among the
members of the board. The director of the air pollution control division or service of the
Tennesses department of health and environment shall be technical secretary of the
board. He shall receive no additional compensation for such services. Special meetings
may be called by the chairman or by three (3) members of the board upon delivery of
written notice 0 the office of each member of the board. Seven (7) members of the-
board shall eanstitute a quorum, and a quorum may act for the board in ail matters. The
deczision of 3 majarity of a quarum shall e determinative of any question Sefore the board
except as Jdthervise specially provided herein. (Ac:s 1967, chapter 387, subsection 4; 1970
(Adj. S.) chapter 533, subsections I, 2; 1971, chapter 103, subsection [; 1971, chapter 162,
sussecsions 3, J; modified; imal. am. Aczs 1372 (Adj. S.), chapter J42, subsection 1J5; Acts
‘1978 (Ad). S.), chapter 639, suasection 1; 1978 (Ad). S.), chapter 304, subsection 1(5); imal.
am. Ac3s 1973 (Adj. S.), chapter 935, sudsectiuns 13, 36; T.C.A., subsection 53-3511.)

55-25-1%3, 3 vars and ditieeg of 0ard and denartment. - (3) Powers and dutias of the
Jvard:

() Arsaclgace =ules 1nd rrgzulacsions 0 288322 the intant and purasse of e pars,
24P3UdinT I3 the 2r2/i8ioNg f e LUmiarm Adininistratize dracedures A3, Sestions 4-3-
171 2t ses. Such rules and regulations may include, but ar= nat necessarily limited to,
those defining; ambient air quality standards; smission standards; general policies or
olans; 1 syste'n of permits; and a schedule of flees for review of plans and specifications,
issuance ar renewal of permits ar inspection of air contaminant sources. Emission
standards for s:tionary sources adopted by the board shall include regulations based on
the weignt 3f materials entering the process causing the smission as an optional
aliernasive to regulations previously adanted.

(2) Hold hearings and issue such orders and determinations as may be necessary
to =ffec: the intent and purpase of this part; 2

(3) " Ssuablish, madify, or amend, without hearing, policies, practices, rules or
regzulations with respest 13 pracedural aspecss of scard activities; and

21.01.4
9/1/88

Y

J



P N

Tennessee

(a) Cause to be instituted in a court of competent jurisdiction, legal proceedings
to compel compliance with any order issued by the board, requirement of this part, or rule
or r=gulation adopted pursuant to this pare.

) Pawers and duties of the departmens:
(1) Develsp and recommend o the doard plans for 3 compeshensive air pollution

cantrol program for the state of Tenncisee, 3 review such plans from time to time and
recammend 20 the s0ard such changes as may be deemed appropriate;

(2) Reguire that any person furaish the deparsment information required by it in
discharge of its duties under this part, if the department has reason o believe such person
is, or may Se about 0, causing or cantriduting to air pollution, provided, however, that no
such person shall be rezuired to disclase any secret formulae, processes, or methods used
in any manufacturing operation carried on by him or under his direction. The compasition
of air contaminants shall not be considered secret unless so declared by the department
and the department shall have the power to issue protection orders to prevent public
dissemination;

(3) Enter at all reasonable times in or upon any private or public property except
orivate residences for the purpose of inspecting and investigating any condition which the
department shall have reasonable cause to bSelieve to be an air contaminant sourcs;

(%) Provide such technical, scientific and other services as may be required for
carrying out the provisions of this part. The basic personnel for such purposes shall be
those employed by the department; however, the department may, by agreement, secure
these or other services from any other agency, and within budgetary limitations may
arrange compensation for such services; -

(&) Receive, budget, receipt for and administer such moneys as are duly
asprapriated or granted for the purpose of this part pravided that all such moneys shall be
depasited with the state treasurer;

{3) Represent the state of T2nnesses in matters pertining %o plans, arocedures
ar negatiations [ar interstate compacss relative ta air pollution ar in matters periaining
0 air quality sonicol regions;

) Qallezt and disseminate information relative to air pollution; encourage
soluniary cooperation of aflecsad Jersons or Zraups in praservzing and restaring a
£2i50n30ie deygree 98 2ir Jurits; advise, cansualt and 2soonerate vith Jtiier agencies, persoas
ar grauas in 'ndiiass Jersaining 9 aic pollution; and encaurige autharized air pollution
agencies of political subdivisians 0 handle air pollution problems within their respeciive
jurisdictions to the greatest extent possible and to provide technical assistance to
political subdivisions requesting same; and

) Cause to be inssituted in a court of competent jurisdiction legal proceedings
to compel comaliancs with arly ordsr issued by the avard.

(=) In exercising their jowess and duties relative to major energy projecss, as
defined in subsection 13-13-102, the board and the department shall participate in the
joint review process and expedited review process provided for by chapter 13 of title 13,
(Aess 1967, chapter 367, subsection J; 1971, chapter 321, subsection ; 1971, chapter 362,
subsectons &, ll; meodified; Acts 1979, chapter 299, subsection 7; 1931, chapter 131,
subsenzion 27; T.C.A., sudsection $53-36(2.)
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63-23-106. Matzess to be considered in exercising oowers. - Nothing in this part shall be
deemed to grant the board oc department any jurisdiction or autharity with respect to air
pallution existing solely within commercial or industrial plants, works or shaps or to
affect the relations Yetween emplayers and employees with respect to or arising out of
any conditian of air pollution. In execrcising powers to prevent, abate and centrol air
sollution the board or department shall give due consideration to all pertinent facts
including, but not necessarily limited to:

(n The character and degree of injury to, or interference with the protection/of
the health, general weifare and physical property of the people;

(2) The social and economic value of the air contaminant source;

(3)  The suitability or unsuitability of the air jollution source to the area in which
it is located. In this respect it is expressly anticipated that the 2oacd may establish zones
and categories of air cantaminant sources in which the standacds, rules and regulations
may differ according to 2one and category of air contaminant source; and

(3) The technical practicability and economic reasonableness of reducing or
eliminating the emission of such air contaminants. (Acts 1967, chapter 367, subsection 6;
1971, chapter 362, subsection 7; 1979, chapter 299, T.C.A., subsection 53-3313.)

(&) The economic benefit gained by the air contaminant source through any
failure to comply with provisions of this part and regulations promuigated thereunder; and

(6) The amount or degree of af{fort put forth by the air contaminant source to
attain compliance.

63-23-107. Powers and duties of technical secretarv. = The technical secretary or his
authorized representative shail have the following powers and duties:

(1) Attend all meetings of the board, but not be entitled to a vote;

(2) Exercise general supervision over all persons employed by the board and by
the air pollution contral division or service of the department;

(&) Make or cause to be made such investigations as the board may direct or
authorize, ar 2s may be warranted due to receipt of information concsrning an alleged
siolation of This part or of any rule, regulation ar order proinulgated hereunder; ar as e
T3y Jtherwise deem adrisable, and [ar this purpose he shall have tha right 0 entar at all
c2a3d7a0le tiines in Jr upun any arivate or pudlic Jroperty excapt private rasidences;

(3) Endeavor to the fullest extent possidle to obtain compliance with this par:
and with rules and regulations promulgated pursuant thereto by conference, conciliation
and persuasion;

6)) Issue formal notice of complaint and prosecute such complaints defore the
board;

(6) Handle <orrespondence, keep records, nrepare reports and perform such other
duties as the board may direct or authorize or as may ensue as an employee of the
department;

g
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vg) Initiate alert, warning and emergency action in accordance with emergency
episode plans and pracedures promulgated as rules aor regulations by the board; and

(3) At his discretion, request the presence of an alleged violator of this part or
ol the regulations at an infarmal mesting of the staff of the division of air pollution
cantrol to show cause why f{urther enforzement actien ought not he taken by the
department. The pracsedings of this .ne=ting need not be recarded.

63-23-138. Conduc: of hearings. - (3) Hearings before the board shall Se conduczed in the
following manner: .

(a) A person agzzrieved by 2 decision or action of the technical secretary on a
permig, order, or assessment may request 3 hearing before the-board pursuant to the
provisions of this part. Such hearing and hearings before the board un requests for
variances, cartificates of exemption, and permits shall be conducted as contested cases in
accordance with the Uniform Administrative Procedures Act, 7.C.A., Sectivn 4-3-331, et
gq-

) The board or the commissioner or his representative may hold public hearings
on any matter, within their jurisdiction under this part. The board may promulgate
rezulations canceraing subjects on which public hearings are required and the procedures
for those hearings. Reasonable notice of such public hearings shall be given.

63-23-199. Emergencv stoo orders for air contaminant sgurces - Hearings. - Any ather
provisions af law W0 the contrary notwithstanding, if the commissioner finds that ...—.

emissions from the operation of cne (1) or more air contaminant sources is causing
imminent dang=r to human health and safety he may with the approval of the governor
order the person or persons responsible for the operation oc operations in question, or the.
gerson or persons causing or contributing to the air pollution to reduce or discontinue
immediately the emission of air contaminants, and such order shall fix a place and time,
not later than twenty-four (24) hours thereafter, for a hearing to be held before the
commissionsr. Not more than twenty-four (24) hours after the commencement of such
hearing, and without adjourninent thersof, the commissioner shall aflirm, modify or set
aside Ris arevious order. The commissidner shall cause a transcript to be made of the
praceadings in any such hedring, capies of which shall 3e made available to ail parties
?.'::'::ed: at 3 r33sanadle <asi fAcss 19357, chapear 367, suasection 3; T.2.A., u3sec:tion
3-3414.)

53275-113, Jucicial Raview, An 292321 rnay Se taken from any final order or ather final
JE@IPFTIAINIT Jursulal 13 this 24t by 1ar J4rty, except the deaarttment, vho is Ir may Se
adrarsely if:tled thersby. Sucn 2p7eals hall 92 conducted in iccordance with the
Unifoem Administrative Pracedures Act, T.C.A., Sections 4-5-301 et sez.; pravided,
however that no hearing shall b= allowed by the Chancery Cour: from any dispesition
made by the boarrd if such disposition has become final as a result of a person's faiiure to
appear at a hearing aiser having requested such hearing or after having received adequaze
natics.

§3-23-111. Rizht of board or commissianer to iniunctire relief. = The board or
cam:missioner may cluse o “e instituted a civil action in any court of competent
jurisdiction for injunctive crelief to prevent violation of any duly promulgated rule or
regulation or of any order of the board. (Aces 1967, chapter 367, subseczon ll; 1971,
chapter 342, subsection 9; T.C.A., subsection 33-3403.)
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63-23-112. Penaltv for violatiens - Dutv of district acttornevs eral - Abatement of
public nuisancs. - (a) Any person who wiil fully and knowingly violates or fails to comply
with any provision of this part, any board or administrative arder, or any duly promulgated
air pollution control regulation, or any ardinance adopted pursuant ta this pace, shall be
guilty of a3 misdemeanar and shall be punished by a fine of not less than fifty dollars
(551.30) nor mare than one thousand dollars (51,900) for each offense. For the purpose of
this sectiun each day of continued violation will constitute a separate offense and shall be
punishable as such.

() No warrant, nresentment or indictment arising under this chapter shall be
issued exc=pt upon application, authorized in ~riting, by the board, the commissioner, or
either of them, or by a local pollution zantral program operating under 1 certificate of
exemption pursuant to subsection 63-25-1 15, far a violation within its jurisdiction.

() It shall be the duty of the district attorneys general in the various circuits
throughout the state to assist the board or commissioner, upon request, either by
prosecuting or Dy assisting the board or the commissioner in prosecuting those persans the
bYoard or commissioner has reasonable cause to believe are violating any provision of this
part or any rule or regulation duly promulgated in accordance with the provisions of this
parz.

(@) In addition and supplemental 20 any criminal action which may be srosecutad
under this section, the board and commissioner shall have and are vested with jurisdiction
and authority to determine whether or not any provisians of this part, or rules oc
regulations adopted pursuant thereto, or any order of the board has been violated and
whether or not such violation constitutes a public nuisancs. Upon such tinding that a
public nuisance does exist, the board or commissioner has authority to abate any such

public nuisance in the manner provided by the general law relating to the abatement of”

public nuisances. (Acts 1967, chapter 367, subsection 12; 1970 (Adj. S.), chapter 540,
subsection l; 1971, chapter 362, subsection 10; 1976 (Adj. S.), chapter 639, subsection 2;
1979, ch?pter 299, subsections 2, 7; 1979, chapter 422, subsection 17; T.C.A., subsection
33'3“190

£3-23-113. Existing civil or zriminal re-nedies a0t imoairnd. - No existing civil or criminal
remedy f9r any wrongtful action which 1s 3 swolation of any aravision of this part of which
is 1 violation of any rule or ragulaciaon 3f tha board jromnulgatad hereunder shall 9=
i-njaired Yv this sart. (Acts 1967, chapter 347, suisection 13; 1979, chapeer 299,
sudsec:ion 7, T.C.A,, subsection 33-3529.)

42-23-113. Lacal soliution contril Jrye=3 13 - ddantiya Yv relfzzence - SExemstion from
3I3T3 JUudes/i3.00 -« Turreat iocal 9032739, - (3) Ay mumicipality Ir <ounty i this sate

may enac:, by ordinance or resdlutiun respectively, air pollution control regulatons not
less stringent than the standards adopted {or the state pursuant to this part, or any such
municipality or county may also adopt or repeal an ordinance or resalution which
incarporated by reference any or all of the regulations of the board, including any changes
in such regulations, when such regulations are properly identified as to date and source
without setting forth the provisions of such regulations in (ull. At least thres (J) copies of
such r=gulations which are incorporated ay cefer=nce shail 9= filed in the oflics of the
county clerk and there kept lor ‘public use, inspection and examination. The filing
requirements shall not be deemed to be camplied with unless the required copies of such
regulations are filed with the clerk for a period of thirty (30) days before the adaption of
the ordinance or resdlution which incarporated such regulations by refereace. Na
ordinancs or resolution incorporating regulations Sy relerence shall be effeztive until
Published in a newspaper having a ge=neral circulation in the municipality 3¢ county.

-
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(b) Before such ordinances or resolutions enacting air pollution control
regulations shall become effective, such municipality or county must apply foc and
receive from the Soard a certificate of exemption by the following procedure:

{n Any political sutdivisian desiring %0 Se execmpted from the provisians of this
nart may lile a petition for c=riificate af exenption with the technical secretary. The
technical secretary shall pramptly investigate such petition and make recommendation to
the doard as to the disposition thereof;

(2) Upon rec=iving the recammendation of the technical secretary, the board
may, if such recommendation is fae the grant of the petition, do so without hearing. If
the recommendatiaon of the technical secretary is against the granting of the petition or
the board, in its discretion, concludes that a hearing would be advisable, then a hearing
shall 9e heid not later than sixty (63) days after receipt of recommendation of the
technical secrezary by the board;

(3 The certificate of exemption shall be granted if the board determines that
the municipality 9r county has enaczed pravisions for the control of air sollution not less
stringent than the provisians of this part and that such enactments are being, or will be,
adequately enforcad.

(%) The board may grant a certificate of exemption in whole or in parz, may
prescribe a time schedule for various par:s of an exemption to become effective, and may
make a czrtificate of exemption conditional or provisional as is deemed appropriate.

(s) In granting any certificate of exemption, there is reserved to the state the
right to initate proceedings to enforce any applicable resolution, ordinance or regulation
of the municipality or county should it fail to obtain compliance therewith. Such
proceedings shall be the same as for enforcement of any duly promulgated rule or
cegulation of the board.

) 6) In granting any cartilicate of exemption, the exemption is to be strictly
canstrued as limited to the language of the exemption. No power or authority which is
not expressly stated in the cartificate or exemption may Se implied. The municipality or
caunty may further Jecition the 20ard {ar such power or autharity.

) The depariment shall fraguently determine whather e not any exempted
municipality 3¢ caunty meess the terms of the exemption granted and cantinues t0 comply
with the arovisians of this seztion., [f 1 dezerrnination is made that the municipality 2c
€aun3y 23e¢s 19T .ne2e e taras of the exernption granted ar 2oes 1wt camply with the
provisians of iis sectivn, the deparirnent shall 50 notify the board, and the bears upen
reasonable notics to the municipality, may suspend the exemption in whole ac in gart until
such tirne as the municipality or caunty complies with the smate standards.

() Exemptions already granted to any municipality ar county shall expire on July
{, 1936. All new cerificate of exemption, including those expiring on the above date,
shall 9e for a fixed term not to exceed two (2) years. Pravided, however, that the
provisions of this part shall not apoly to emissions from any air cantaminant source, as
that ter'n is defined in this chapter, which Surns wood wasse solely for the disposition of
such woad waste, .

(d) '~ Local government actions taken in accordance with this scction shall be

conducied in acsardance with chapter 1S of title |3 when the action includes 3 majoc
energy projess:, as delined in subsection 13-13-192, (Acts 1947, chapter 367, subsection 1J;

3
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1971, chapter 266, subsection l; 1971, chapter 363, subsections 1, 2; 1972, (Adj. SJ),
chapter 787, subsection 1; 1973, chapter 329, subsections 8, 6; 1973 (Adj. S.) chapter 398,
subsection 13 1973, chapter 339, subsection l; 1977, chapter 116, subsection [; 1977,
chapter 169, subsection 2; imnl. am. Ac:s 1978 (Adj. S.), chapter 934, subsections 22, 36;
Acts 1979, chapter 299, subsection 7; 1981, chapter 131, subsection 29; T.C.A., subseczion
33-3822.)

6§2-25-116. QOrders and Assessments of Damages and Civil Penales Aooeal

(a) \Vhen the technical secretary discovers that any provision of this part or of
any regulation promuigated thereunder has besn violated, he may issue an order for
carrecion to the responsible person, and this order shall Ye complied with within the time
limit specified in the order. Such order shall be served by personal servics ar sent by
certilied mail, return receipt requested. The recipient of such an order may be appealed
in the same manner as an assessment of damages or civil penalty under paragrapn (b) of
this section.

(b) (1) In addition to the criminal penalties of Section 63-25-113, any person who
violates or fails to comply with any provision of this chapter or any rule, regulation, or
standard adopted pursuant to this chapter shall be subject to a civil penalty of up to
twenty-five thousand dollars (§25,000) per day for each day of violation. Each day such
violation continues shall constitute a separate punishable offense, and such person shail
also de liable for any damages to the state resuiting therefrom.

(2) Any civil penalty or damages shall be assessed in the following manners

A) The technical secretary may Iissue an assessment against any person
responsible for the violation or damages. Such person shall receive notice of suchr
assessment by certified mail, return receipt requested;

@) Any person agiinst whom an assessment has been issued may petition the
board for a rsview of the assessment by filing a petition for review with the technical
.secrstary within thirty (30) days of receipt of the asssssment, sesting forth the grounds
and reasons {ar his objections and asking the board to hold a hearing;

(€9 £ a petition for review of the assessment (3 13t tiled within thirsy (39) days
df32r the Jate the assessment and it shail become tinal;

Q) Whenever any assessmens ias Secame final because af a person's failurs to
inneal eithar the technical secretasy’s assessinent or the Joaed's order, e cam.nissidner
or the board may apply ta the approgriate cour: for a judgment and seek execution on
such judgment. The court, in such praceedings, shall treat the failure to appeal such
assessment as a confession of judgment in the amount of the assessment; and

- (E) The commissioner may institute such proceedings for j';ldgment and execution
in the chancery cours of Davidson County or in the chancery caurt of the county in which
all or part of the violation or failure to comply oczurred.

.

) In assessing such civil penalty the faczors specified in Section 63-25-136 may
be considered. Damages to the.state may include any expenses incurred in investigating
the enfarcing this part, in removing, correction, or terminating the effects ol air pollution
and also compensation for any expense, loss or destruction of plant or animal life or any
other actual damages or clean-up expenses causes Yy the pollution or by the violation.
The plea of financial inability to prevent, abate or cantrol pollution by the polluter or

n
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violator shall not be a valid defense to liability for viclations of the provisions of this part
or of regulations promuigated thereunder.

43-75-117. Levv of noncamoliance and nonpavment senalties « Suite for eolleztion or
assessinent of 2enaitv. = Tie tecniCal secretary, e Jvard, and withun hetr respeciive

jurisdictions, the local pollution control programs operating under a cartificate of
exemnption pursuant to subsection 63-25-115 are authorized to levy noncampliance and
asnpayment penalties afzer approgriate notic: and hearing, against any 3ir cantaminant
source not in final camoliance with the applicadle Tennessee air pollution cantral
eegulations by July |, 1979. The technical secretary, the board, and the duly exempted
loc:u pollutxon cantrol programs are specifically autharized to accept enforcsment
responsivility for these civil penalties from the United States anvironmental pratection
agency. These penalties are to be equivalent to the economic value a person may realize
Sy a delay in compliance beyond July 1, 1979, including the amount it would have cost the
person o comply with ail applicable air gollution contral regulations had the person
chosen to 40 so. The board will promuigate regulations specifying the procedures to be
used in calculating the penalty and providing for quarterly payment of annualized cost.
The board, the technical secretary, and the duly exempted local pollution control
programs shall consider the matters in subsection (27 of the federal Clean Air Act in
their actions. The commissioner, the board, and the duly exempted local pollution control
programs are also authorized to file suit for the assessment and said penalties as part of
any ather civil action brought under this parz. The commissioner, the board, and the duly
exempted local pollution cantrol programs are autharized to file suite for collection ar
assessment of the civil penalty along with other equitable relief pursuant to subsection
63-23-111 in the chancsry caurts of the county where the pollution is occurring or where
the violator or polluter is doing business. The chancsry court shall treat a failure to
appeal a civil penalty assessment as a confession of judgment by the polluter oc violator
%o the amount of the assessnent; and the court is authorized to render judgment and-
provide for execution of such civil penalties. Such actions for civil penalties shall be
triable without a jury. (Act 1979, chapter 299, subsection §; T.C.A., subsecsion 33-3428.)

(a) Any persan seeking a variance shall do so by filing a pe'iuon for variance

.with the technical sezretary. The technical secratary saall promptly investigate such

aezitian and Mmake rezommendation o the hoard as 2 the disaosizion thersof;

) Upon reseiving he recinmendasios of = technical sectetacy, the board
nay, .f such recammendation is for the grane 9f 3 raciance, do $9 without hearing. I the
racomnmendasion of the technical sesretary is against the gr;nting of 3 variance or the
s9ard, in 23 digeresion, -:anc!udes thaca ﬁesr.n« w:uld e advisahle, then a hearing s
Qe ‘reld w37 i3ty than siety (53) dars afrae r--e.‘:t 9! rredimmnendasiaon 2f e tetnical

e ITeldry 3y the duard;

(c) The petitioner shall be given written notice &t the earliest practicaole time
as to the time and place of such heariny;

(d) Any member of the board, or with the appraval of the governor, any person
licensed ;rac‘.icz law in the staze of Tenncsses and designated Sy the hoard to acs as
hearing examiner, may act as hearing examiner 0 conduct hearings, adminiswer saths,
subpoena withnesses, and enforce the atsendances of witnesses at the hearing. Any
member of the board, the hearing examiner or counsel representing the board may

examine or crass-examine il witnesses. A compleze record of the hearing shall be made
for review Sy the board members;

t
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(e) All testimony shall be under oath and stenographically recorded. The
transcript so recorded shall be made available to the petitioner or any party to the
hearing upon payment of the usual charges thereof;

() The board in considering the granting of a variance shall gzive due
consideration to the eguities of the petitioner and others who may be affected by granting
or denial of the petition;

(2 The board may make the granting of a petition for variance contingent upon
such other reguirements or restrictions on the petitioner as it may deem apprapriate and
reasonable;

) Any ~ariance granted shall Se for 3 period not to exceed one (1) year, but
may be extended from time to time but in no case for longer than one (1) vear at a time
upon recommendation of the technical secretary and affirmative action by the board;

(i) The board shall issue, enter and mail to the petitioner in writing, by certified
mail, return rcs=ceipt requesied, within sixty (60) days following receipt of the
recommendation of the technical secretary when no hearing is held, its final order or
determination. Such order or determination shall be approved in writing by at least seven
(7) members of the board;

(i) Upon failure of the board to issue, enter and mail to the petitioners a final
order or determination within sixty (60) days after the final argument in any such hearing
or within sixty (6J) days following recsipt of the recommendation of the technical
secretary when no hearing is held, the petitioner shall be entitled to treat for all purposes
such failure to act as a grant of the variance requested; and

(k) The burden of proof in such hearings shall be upon the petitioner.

63-23~-291. Provisions not aonlicable to cotton gins. - The provisions of this chapter shall
not apply to cotton gins. (Acts 1975, chapter 155, subsection |; T.C.A. subseczion 53-

T 3623.)

63-23-252. Local ordinancss. - Any city, town or county having a population of six
nunaresa thousana (530,337) ar more accsrding to the federal census of 1967, is autharized
to 2nact Yy i3 shief legislative body, ardinances, or re=zulations nat less stringent than the
sravisions of part | of this chapter. Violation of any of the ordinances or enactments of
the chief legislative body is daclared to Ye a nisdemeanor, sunishasle under the general
penishm=ne $3aruee ~2lating 23 :nisdemeanors.

Actions taken in accordance with this saction shall Y= conducted in accordance with
chapter 18 of title 1] when the action involves a major energy project as defined in
subseczion 13-13-192. (Acts 1949, chapter 39, subsection l; 1979, chapter 299,
subsections 3, 7; T.C.A., subsection 33-3423; Ac:s 193], chapter 131, subseczion 33;
T.C.A., subsecsion 33-3426.) .

63-235-293. Emissiaas f-om lighe dutr rehicles. - (3) This section may Se cited as the
""Voh.:;ur/ Inspection and Maintenance Program to Study Emissions from Light Duty
ehicles.”

®) . The purpose of this section is to obtain improvements in ir quality with
respect to the levels of photochemical oxidants in the metrosolitan area in and around
Davidsan County by:

21.01.12
9/1/88

5 J



Tennessee

(1 Undertaking a voluntary automobile inspection program to determine the
benefit to air quality that could be achieved by reducing emissions from light duty
vehicles; and

2 Cullecting data from vehicles belonging to members of the public on a
rolunteer basis to determine if such vehicles emit excessive amounts of hydracarbons,
nitrogen oxides, and other harm{ul chemicals.

() The Tennessee air pollution control board of the state of Tennessee shall
initiate a voluntary inspection and maintenance program to study emissions from light
duty vehicles.

(d) The air pollution control beard of the state of Tennessee shall prepare a
denailed and comprehensive report of the findings of the inspection and maintenance
pragram. Such report shall Ye submitted to the governor and the general assembly.

(e) Implementation of this program is contingent upon availability of federal
appropriations and other federal and local funds which may be appropriated for this
purpase, in addition to any presently budgeted state funds.

(0 This seczion shall not apply to farm vehicles including tractors and pickup

truck:. (Aczs 1978 (AdjS.), chapter $98, subsections -3, T.C.A., subsections 53-3426, 53-
3431,

LD/ah/APC
State Effective Rules Disc #10
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The UAPA provides a legal framework within which administrative agencies, such
as environmental regulatory agencies may conduct business. The UAPA prescnbes
how activities such as rulemaking and contested cases will be handled to insure
uniformity in administrative agencies. The procedures are complex and time
consuming adding to and sometiines conflicting reguirements in environ:nental
stactutes. [n cases of conflice, the UAPA generally prevails.

delow is an overview of the provisions of the UAPA.
6=5-191 ADMINISTRATIVE RULES AND PROCEDURES

There are thres parts to this ac:: Ceneral Provisions, Rulemaking and
Publications, and Cantested Cases. .

The General Provisions part (seven sections) contains these provisions:

3-3-192 Definitions.

4-3-193 Cons:ruction of Chapter. This section gives the purpose of the act and
indicates that these rules supercede others in case of conflict.

3-3-108 Suspension of Pravisions when Necsssarv to Avoid Loss of Faderal Funds.
The seciuon allows the governor under csriain canditions to exempt an
agency from the provisions of this act if necessary to conform to federal
law or regulation or to aveid loss of federal funds. This is a limited-time
exemption and the legislature must approve further exempuons.

8-5-195 Informal Sectlements. Informal settlement of disputes is encouraged.

4-3-106 Aoplication. Lists exemptions from this chapter, including: military,
governor, legislature, courts, county and municipal boards, etc.

4-3-107 Maioritv Needed to Determine Rules or Contested Cases. No state board
may make rules, declaratory rulings or determine contests cases without a
majority of the board present.

4-35-193 Changes in Chaoter - Delegation of Rule-making Authority - Referral to

Gavernment Oseration Committee, The Government Operations

ommitte is t0 review changes to the UAPA and legislation which
delegates rulemaking authority,

-

The Rulernaking and Puadiizations par: cantins sections 4-3-291 through %-3-225
and is suminarized as follows:

4+92291 Dacition for ules. Exceat where restricted, any five or more interestad
2275078 MGy 220N an agency requesting rule adaption, amendment, or
r2p2al. Reguiranents 3¢ the petition are given. Re azency must
aromptly grant or deay the petition.

3-3-202 When Hearings Reguired. Notics is given and a public hearing held except
for emergency or public necsssity rules or proposed rules published in the
Tennesses AdminisTative Register. If a petition for public hearing signed
Sy 23 or more people is received regarding proposed rules, a hearing must
be neld. Exemption from hearings does not apply if another statute
reguires the agency to hold he;rm;s. .

3-3-293 Natice of Hearing. This section describes the pracedure to be followed
for public notice of hearm-s.

3-3-29% Conduc: of Hearing. This seczion indicates how public hearings are to be
run. Persons tesufying at the hearing may request in -wvriting the
opportunity ta speak to the board, if the board is not present at the
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hearing. This section supplements specific statutes for agency hearings,
but , in case of conflict, this section prevails.

8-3-295 Proovsed Rules - Agencv Consideration of Submissions - Advisorv
Cominitzees. Agency :nust consider pudlic cominents on  rules. Agency
must gtse reasons far adoption of rules if raquesied. Agency may appeint
advisary cammittee to cansider rulemaking.

4-5-206 Filing of Rules. Secretary of Scate shall file rules of each age=ncy. Prioe
to filing, sules must Se appraved Yy the attorney general., The secretary
of state may refuse to accept rules which do not conform to
reguirements.

3=3=207 Elfazzire Dazes of Rules. Except for emergency and public necessity
rules, all rules decame effeciive only after appraval and passage of 3 33-
day period after liling. Emergency and public necessity rules are
effective the date they acre filed.

3-3-298 Emergencv Rules. In cases of immediate danger to public health,
aygencies may aaopt rules without public hearing. Emergency rules
Yecome elfaciive when liled with the Secretary of State and remain in
effec: for 129 days. A similar emergency rule may not be adopted within
the same year unless reasons are given why the emergency continues or
may recur. The agency shall notify affected persons of the emergency
rules.

4-3-209 Public_Nezessitv Rules. A rule, approved by the attorney general and
fiiez with the secretary of state, may become effective immediately or
within less time than normal culemaking requires if the agency files a
statement indicating cermnin condizions are met. The rule will be in
effect for 120 days and may be readopted under the same conditions as
readoption of emergency rules. The agency is 10 notify affecied persons
of the public necessity rule. [f contested, the ourden of proof is an the
agency to demonstrate that rules met criteria for adoption as public
necsssity rules.

8-3-219 (Reserved)

4=5-211 Aooroval 3f Rules bv Atigrnev General. Rules must he 2pproved by the
Azarney General peiar 3 filing with the secretary of state.

4a5-212-213 (Resersed)

4=3-314 Wishdrawal of Rules. Rules may be withdrawn at any time befors the
eflieztize 3220,

3-5-213 Stav of Tifective Dare of Rules. During the running of the 30-day period

. Deidre 1 rule necomes ecfaciize, an ageancy may ask for a stay of the
efleztive date 2f the rule for up 0 57 days. Afler the stay has expired or
i3 vishdrawa, e jalangz2 af e 3%-25y p2riod resuines runaing.

82322:3 [avalidizs 9 Ruies “Not Drinersls Acanted. Rules not adonted in
comauancs with pravisions of thus chapter are void.

4-3-217 Recuired Rulemaking. Each agency shall adopt cules of practice
describing formal and informal pracedures available.

8=3-2:3 Public_Insgeczion and Conving of Agency Ruies. Final Orders. and
Jazisions. Ageacies inust Jgravide access to specilied qocuments and may
char3e a reasonable fee for providing documents. .

3=3-219 Moce! Rules ar Procedure. The Secratary of State shall adapt model sules
ol procadure apprapriate [or use By many agencies. Agencies must adopt
as much of the model as practicable or state reasons why madel is aot
aracticable.

4-3-229 2uslization of Rules. The secratary of state will publish a monthly
regisier concernung rulemaking and an official compilation of rules.

4=3-221 Pawers of Secrstarv of Stats - Lexal Effect of Cervification of’

. Admumstratize Tide and azister, T.ous section allows the secretary of
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state to correct minor errors in regulations as leng as the effect is not
altered. The text of the compilaton and registers is the official
compilation of regulatory law in the state.

Record of Yating on Policy_or Rule Adontion - Filing, This section
reguires roll call vote on rules and policies.

Declaratorv Orders. Affected persons may petitisn agency for ruling on
appucioulity af statutes. Required response is indicated.
Dectaratorv_Judgments. Chancery Court of Davidsan County may
determine legal validity and applicability of rules if agency refuses to
issue declaratory order.

Exoirition of Rules. All rules filed after 7/1/32 expire June 30 of the
tollowing year uniess legislation is enac:ed to deiete expiration date. In
addision, all current rules expire according to a schedule (Rules 1290-1399
expice on 7/1/35). 3defore expiration, rules -wiil be considered by
legislative committes. A ruie summary must be completed for each rule
filed.

Part 3 of he UAPA is Contested Cases. These provisions cantain the following:

4-5-301
4-3-302

4-3-303

8-3-308

4-3-323
u-3-306
3-3-397
4-3-333
4-3-399
4-3-319
8-3-311
8-3-312

4-3=313

8-3-313

Conduc: of Contested Cases. This seczion details the requirements for
canducung cantested cases.

Discualification and Substitution of Adminiswrative Judges, Hearing
Oflicers and Agencv Mempers. Officials presiding in a contested case
may be disqualified for a number of reasons including bias or prejudice.
Any party may petition for disqualification and the individual named must
answer petition. Substitutes may be named for discualified persons.
Senaration of functions. This section gives restrictions to insure against
cantlict of interest.

Ex Parte Communications. Unless authorized by statute, officiais
presiding in a contested case may not discuss any issue of the proceeding
without providing notice and opporiunity for all affected persons to
narzicipate. Method for disclosing ex parte communication is given.
Rearesentation. A party may participate in the hezring in person or by an
autnorized representative.

Prahearing Conferences. This section gives autherity for confersances and
lisIs items ~nich May 2e zonsidered.

Notics of Hearing. All parties shall Se given aotice for hearing of
contesied czse. List of iterns for inclusion in notice is given.

Pleadings. Jciefs. Motions. Sersice. All parties ::ave full opportunity ta
{12 aieadings, ‘nouons, =:c.

Deiault. [f parly fauls to atiend, proceedings may be adjourned or
conducted without participation of parzy. 2Party may petition to have
default set aside.

Intervention. Petitions for intervention are discussed in this section.
Discoverv - Subogenas. This section gives information regarding
suapaenas.

Procedure of Hearing. A description of the cornduct of the hearing is
given. .

Rules of Tridence - Affidavits - Official Notice. This section contains
regquirements concerning affidarits and notice t3 the opposing -party of
aflidavits. Jpportunity to contest or rehut facts ar material noticed must
be ziven. :

Final Order - [aitial Jrder. An initial or final order must inzlude
conclusions of law and {indings of fact.
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Review of Initial Order. An agency shall review the initial ocder uniess

statute prohibits. Agency may delegate review. Petition for appeal must
be filed within 10 days.

Stav. Within 7 days of entry, a party may petition for smy of
ellfectiveness of order.

Reconsideration. Within 10 days of entry, any party may ask for
reconsideration of a final or initial order.

Effectiveness of New Order. Unless otherwise specified, an order
becomes effeciive upon entry.

Record. Agency shall maintain records of contested cases for at least 3
years.

Proceedings Affecting Licenses. The existing licsnse does not expire until
the apnlication has be=n finally determined and the appeal period has
elapsed.

Administrative Procedures Division - Duties. This section describes the
funcuon of the Admuustrative Procedures Division.

Judicial Review. This section describes actions or rulings subject to
judicial revtiew and gives a timetable of actions.

Aooeals to Court of Aoceals. Parties may obtain a review of final
judgment of chancary court in the Court of Appeals of Tennessee.

State Effective Rule Disc #10
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QULES
OF
TENNESSEE DEPARTMENT OF HEALTH AND SNVIRONMENT
BUREAU OF ENVIRONMENT
DIVISION OF AIR POLLUTION CONTROL

CHAPTER 1290-3-11
HAZAROOUS AIR CONTAMINANTS

TABLE OF CONTENTS

1299-3-11-.01 General 1200-3-11-93 Viny! Chlocide
1203-3-11-.92 Asbestos

1207-3-11-.93 Beryllium

1299-3-11-.08 Mercury

120%-3-11-31 GENERAL

) Hazardous air contaminants are any air contaminants which may cause, or

contribyte to, an increase in serious irreversible or incapacitating reversible
illness, and has been so designated hy the Board. The Board shall, from time
to time, after public hearing, dcsignate additional hazardous air
contamninants. The following are hereby designated hazardous air
contaminants:

(a)  Asbestos

)  Beryllium

(e) Mercury

(d)  Vinyl Chloride

The sources covered by emission standards in this Chapter are still subject
to all provisions in the other chapters of the Tenncssee Air Pollution Controt
Regulations. .

Permit and information requiremnents,

(a) Any person constructing or modifying an air contaminant source that
is subject to an emission standard in this Chapter must obtain a
construction permit as outlined in Rule 1209-3-9-91. For these
sources, the Technical Secretary cannot grant a waiver under
subparagraph (3Xa) of said Rule,

() Any person planning to constnict or modify a source of hazardous air
contaminants shall file with the Technical Secretary, following the
time frame cutlined in Rule 1200-3-9-.91, sufficient information to
allow evaluation of the air pollution potential of the source. This
information shall be submitter] on forms provided by the Technical
Secretary and as a minimum shall includes
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Name and address of owner or operatoc;
Location of the source;

Nature, size, design, operating design capacity, and method of
operation of the source;

Identification of the hazardous air conﬁminant:

Tatal weight of hazardous air contaninant released per day,
per nonth, and per year over the last 12 nonths preceeding
the date of the report;

Period or periods of aperation;
Compasition of the hazardous air contaminant;

Temperature and ncisture content of the air or gas strearn in
-which the hazardous 4ir contaminant is contained;

Characterization of the variability of hazardous air
contaminant release with respect to rate, conpasition, and
physical characteristics;

Height, velocity, and direction of air or gas streamn at the
point where released to the atmosphere;

A description of the control equipment for =ach emission
point.

10 Primary contrul device(s) for each hazardous pollutant.

(ii)  Secondary control device(s) for each hazardous
pollutant.

(iii) Estimated control efficiency (percent) for each contral
device.

ldentify each point of emission for =ach hazardous air
contaminant.

Such other information 3s may be specifically requested by the
Technical Secretary.

The owmer or operator 3f one or more sources of hazardous air
contaminants shall, within 99 days alfter notification by the Technical
Secretary, suhmit to the Technical Secretary the informatina
outlined in parts | through 12 of subpacagraph (b) above.

Any owner o¢ operator f 4 source which has an initial startup after
the eflective date of a standard prescribed under this chapter shall
furnish written notification to the Technical Secretary as follows:

~
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1. A notiflcation of the anticipated date of initial startup of the
source not more than 69 days noc less than 3) prior to such
date.

2. A notification of the actual date of initial startup of the
source within |3 days after such date.

Ninety (997) days after the effective date of any emission standard in
this Chapter, the owner or vperator of 4 source to which the standard
applies in existence or under construction on the effective date of
the standard shall subnit the information outlined in parts | through
12 in subparagraph (b) above. Along with this package of
inforination, the owner or operator shall submit 4 statement as to
whether he can comply with the standards prescribed in this Chapter
within ninety (90) days of the said effective date.

Changes in the information provided under subparagraphs (), (<),
and/ar (e) shall be provided by the source to the Technical Secretary -
within 3] days after such change, except that if changes will result
from modification of the sourze, as defined in Chapter 1200-3-2, then
the provisions in subparagraphs (a) and (b) of this paragraph apply.

The owner or operator of any air contaminant source not previously
required to have a permit (operating and/or construction) by the
provisions of Chapter 1200-3-9 must do so within 90 days after one of
the sources’ emissions has been designated Sy the Board as a
hazardous air contaminant,

Emission tests and monitoring.

le Vithin sixty (67) days after achieving the inaximum production
rate at which the new or 'nodified hazardous 4ir contaminant
source will he operated, hut not later than 180 days after
initial startup of such source and at such other tines as may
be required hy the Technical Secretary, the owner or operator
of such facility shall conduct performance test(s) and furnish
the Technical Secretary a written report of the results of such
performance test(s).

2. Performance tests shall he conducted and data reduced in
accordance with the relerence test methods and procedures
contained in each applicable rule unless the Technical
Secretary:

Q)] Specifies or approves the use of a reference mnethod
with minor changes in snethodology,

(i)  Approves the use of an equivalent methad,
(iii)  Approves the use ol an alternative method, the resulits

of which are determined to be adequate lor indicating
whether a specific source is in comnpliance.
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3. Performance tests shall be conducted under such conditions as
the Technical Secretary shall specify to plant operator based
on representative performance of the affected facility. The
owner or operator shall make available to the Technical
Secretary such recocds as may be necessiry to deterinine the
conditions of the performance tests. Operations during
periods of startup, shutdown, and malfunction shall aot
constitute representative conditions of performance tests
unless otherwise specified in the applicable standard.

8. The owner or operator of an affected facility shall pravide the
Technical Secretary ten (10) days prioe notice of the
performance test to 4fford the Technical Secretary the
opportunity to have an observer present. -

3. The owner or operator of an affected facility shall provide, or
cause to be provided, performance testing facilities as follows:

® Sampling ports adequate for test inethods applicable to
such facility.

(i)  Sate sa.:npling slatform(s).
(iii) Safe access to sampling platform(s).

(iv)  Utilities for sanpling and testing equipment.

T.C.A. Section 63-25-103 and 35-3-202. Administrative iiistory.

Original Rule certified June 7, 1974, Amended effective February 9, 1977,
Amended effective June 16, 1978.

1200-3-11.-02 ASBESTOS

(1) Definitions. Terms used in this rule not defined herein shall have the

-

(a)

®)

@

(d)

(e)
0

meaning given to them in Chapter 1220-3-2.

“"Asbestos® means actinolite, amosite, anthophyllite, chrysatile,
crocidolite, tremolite.

“Asbestos material® means asbestos or any material containing
asbestos.

"Particulate asbestos :naterial® means finely divided particles of
ashestos material. %

“Asbestos tailings” means any solid waste product of asbestos nining

‘or milling operations which contain asbestos.

“Outside 3ir" means the air outside buildings and structures.

“Visible emissions™ means any emissions which are visually Jetectable
without the aid of instruinents and which contain particulate ashestos
material.
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"Asbestos mill®* means any facility engaged in the conversion or any
interinediate step in the conversion of dsbestos ore into commercial
asbestos. Outside storage Of ashestos materials is not considered a
part of such facility.

*Commercial ashestos” neans any variety of ashestos which is
produced by extracting ashestos (rown asbestos ore,

“Manufacturing” means the combining of conmercial asbestos, or in
the case of woven friction products the combining of textiles
containing cornmercial ashestos, with any other rnaterial(s), including
cominercial asbestos, and the processing of this cornbination into a
product as specified in subparagraph (2Xc) of this Rule.
“Demolition” means the wrecking or taking out of any loa 3
structural member and any related removing or stripping of (riable
asbestos rnaterials.

"Friable asbestos material® neans any material that contains more
than one percent asbestos by weight and that can he crumbled,
pulverized, or reduced to powder, when dry, by hand pressure.

“Control device asbestos wast:" ineans any asbestos-containing waste
'naterial that is collected in a pollution control device.

“"Renovation” means the removing or stripping of friable asbestos
naterial used to insulate or fireproof any pige, duct, boiler, tank,
reactor, turbine, furnace, or structural tnember. Operations in wvhich
load-supparting structural me nbers are wrecked or taken out are
excluded.

"Planned renovation” means a renovation operation, or a number of
such operations, in which the armount of friable asbestos material
that will he removed or stripped within a given period of time can be
predicted.  Operations that are individually non-scheduled are
included, provided a number of such operations can be predicted to
occur during a given period of tiine based on operating experience.

"Emergency renovation® means a renovation operation that results
from a sudden, unexpected event, and is not 1 planned renovation.
Operations necessitated hy non-routine failures of equipment are
included.

“Adequately wetted” means sufficiently mixed or coated with warer
or an aqueous solution to prevent dust e:nissions.

“"Removing” neans taking out friable asbestos materials used to
insulate or fireproof any pine, duct, hoiler, tank, reactor, turbine,
furnace, or structural member fromn.any building, structure, facility,
or installation,

“Stripping” means taking off of [risble asbestos materials used for
insulation or fireproofing of any pipe, duct, hoiler, tank, reactor,
turbine, furnace, ocr structural «nember.,

21.02.5
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“Fabricating” means any processing of a manufactured product
containing commercial asbestos, with the exception of processing at
temporary sites for the coastruction or restoration of buildings,
structures, facilities, or installations.

"Inactive waste disposal site” imeans any disposal site or portion
thereof where additional asbestos-containing waste rnaterial witl not
be deposited and where the surface is not disturbed by vehicular
tralfic.

"Active waste disposal site” neans any disposal site other than an
inactive site,

“Roadways” means surfaces on which motor vehicles travel including,
but not limited to, highways, roads, streets, parking areas, and
driveways,

“Asbestos-containing waste inaterials® means any waste which
contains comrercial ashestos and is generated by a source subject to
the provisions of this rule, including asbestos mill tailing, control
device asbestos waste, friahle asbestos waste rnaterial, and bags or
containers that previously contained commercial asbestos.

Emission Standard for Asbestos

Asbestos :nillss There shall he no visible emissions to the outside air
[rom any asdestos mill except as provided in subparagraph (f) of chis

paragraph.

Roadways: The surfacing of roadways with asbestos tailing or with
asbestos-containing waste that is generated by any source subject w
subparagraphs (c), (d), (e), and (h) of this Rule is prohibited, except
for teinporary roadways on an area of asbestos ore deposits. The
disposition of asbestos tailing or ashestos-containing waste on
roadways covered with snow or ice is considerad "surfacing”.

Manufacturing: There shall he no visible emissions to the outside air,
except as provided in subparagraph (f) of this paragraph, from any of
the following operations if they use co:nmercial asbestos or fromn any
building or structure in which such operations are conducted.

L. The manufacture of cloth, cord, wicks, tubing, tape, twine,
rope, thread, yacn, roving, iap, or other textile naterialu

2 The manufacture of ce:nent products.

1 The manufacture of fireprooling and insulating r;:aterials.
8. The manufasture of friction products.

3. The manufacture of paper, millboard, and telt,

6 The manufacture of tloor tile.
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7. The manufacture of paints, coatings, caulks, adhesives,
sealants.

s. The manufacture of plastics and rubber materials.
9. The manufacture of chlorine.

1. The manufacture of shotgun shells.

it The manulacture of asphalt concrete.

Demolition and renovation: The requireinents of this paragraph shall
apply to any owner or operator of a de-nolition ar renovation
operation who intends to demolish any institutional, commercial, or
industrial building (including apartinent huildings having more than
four dwelling units), structure, facility, installation, aor portion
thereof which contains any pipe, duct, boiler, tank, reactor, turbine,
furnace, or structural ember that is insulated or fireproofed with
friable asbestos rnaterial, except as provided in nart (d) 1. of this
paragraph; or who intends to renovate any institutional, commercial,
or industrial huilding, structure, (facility, installation, or portion
thereof where more than 30 meters (ca. 260 feet) of pipe insulated ar
fireproofed with friahle as>estos -naterial are stripped oc removed, or
more than 13 square neters (ca. 167 square feet) of (riable asbeswt
naterial used to insulate or fire proof any duct, boiler, rank, reactor,
turbine, furnace, or structural rnember are stripped or removed.

l. (i) The owner or operator of a demolition operation is
exempted from the requiremnents of this paragraph
provided, (1) the amount of friable asbestos material in
the huilding or partion thereof to be demolished is less
than 30 meters (ca. 240 feet) used to insulate pipes, and
less than 15 square rneters (ca. 160 square fect) used to
insulate or fireproof any duct, hoiler, tank, reactor,
turbine, furnace, or structural menber, and (2) the
notification cequireinents of subpart (d) 1. {ii) are 'net.

(i)  Written notification shall he postnarked or delivered to .
the Technical Secretary at least 29 days prior to
coinmencement of demolition and shall include the
inforination required by part (d) 2. of this paragraph,
with the exception of the intormation required by
subparts (d) 2. (iii), (vi), (vii), (viii), and (ix), shall state
the measured or estimated amount of friable asbestos
material used for insulation and fireproofing which is
present. Techniques of estitnation shall be explained.

2. Written notice of intent to dernolish ¢ renovate shall be pro-
vided to the Technical Secretary by the owner or operator of
the demolition or renovation aperation. Such natice shall be
postmarked or delivered to the Technical Secretary at least 1D
days prior to commencement of renovation. Such notice shall
include the following information,
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Name of owner or operator.
Address of owner or operator.

Description of the building, structure, facility, or
installation to be demolished or renovated, including
the size, age, and prior use of the structure, and the
approximate arnount of friable asbestos inaterial used
for insulation and fireprooling.

Address or location of the building, structure, facility,
or installation.

Scheduled starting and completion dates of demolition
or renovation,

Nature of planned demolition or renovation and
method(s) to be employed. .

Procedures to Ye employed to ineet th= requirernents of
this subparagraph and subparagraph (j) of this
pacragraph.

The name and address or location of the waste disposal
site where {riahle asbestos waste will Ye deposited.

Name, title, and authority of the State or local
governinental representative who has ordered a
demolition which is subject to part (d) 6. of this

paragraph.

For purposes of determining whether a planned
renovation operation constitutes a renovation within
the meaning of this paragraph, the amount of friable
ashestos material to be removed or stripped shall be:

L For planned renovating operations involving
individually nonscheduled operations, the
additive amount of friable asbestos-material that
can be predicted will be removed or stripped at a
source over the maximum period of time for
which a prediction can be made. The period
shall e not less than 30 days and not longer than
ene year.

1L For each planned renovating operation not
covered by item (d) 3. (i) (1), the total anount of
{riable asbestos material that can be predicted
will be removed or stripped at 4 source.

For purpases of deterinining whether an emergency
renovating operation constitutes a renavation within
the neaning of this subpart, the amount of [rianle
azhestos material to be removed ur stripped shall be the
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total amount of friabie asbestos naterial that will he
remmoved or steipped as a result of the sudden,
unexpected event that necessitated the renovation.

s, The following procedures shall he userd to prevent enissions of
particulate ashestos naterial to outside air:

&)

(i)

(iid)

(iv)

Friable asbestos materials used to insulate or tireprool
any pipe, duct, boiler, tank, reactor, turbine, furnace,
or structural mmember, shall b2 removed (ron any
nuilding, structure, or facility or installation subject to
this paragraph. Such removal shall occur before
wrecking or dis'nantling of any other portion of such
building, structure, facility, or installation that would
break up the friable asjestos ‘naterials and hefore
wrecking or disinantling of any portion of such building,
structure, facility, or installation that would preclude
access to such raterials for subsequent re noval.
Removal of friable asbestos inaterials used for
insulation or fireproofing of any pipe, duct, or
structural me'nbers which are encased in concrete or
other similar structural rnaterial is not required prior to
denolition, but such rnaterial shall be adequately
wetted whenever exposed during dernolition.

Friable asbestos materials used to insulate or lire-proof
pipes, ducts, Yoilers, tanks, reactors, turbines, furnaces,
or structural members shall he adequately wetwed
during stripping, except as provided in subparts (d) &.
(iv), (vi), or (vii) of this paragraph.

Pipes, ducts, boilers, tanks, reactors, turbines,
furnaces, or structural members that are insulated or
fire-proofed with friable asbestos materials may be
taken out of any building, structure, (facility, or
installation subject to this paragraph as units or in
sections provided the friable as)estos raterials exposed
during cutting or disjointing are adequately wetted
during the cutting or disjointing operation. Such units
shall a3t be dropped or thrown to the ground, but shall
be carefully lowered to ground leval.

The stripping of {riable asbestys mnaterial used w
insulate or fire-proof any pipe, duct, bailer, tank,
ceactor, turhine, fumace, or structural member that
has been removed as a unit or in sections as provided in
subpart (d) 4. (iii) of this paragraph shall he performed
in accordance with subpart (d) 3. (ii) of this paragraph.
Rather than comply with the wetting requiremments, a
local exhaust ventilation and collection system may be
used to prevent emissions to the outside air. Such local
exhaust ventilation systems shall be designed and
operated to capture the asbestos particulate inatter
produced by the stripping of friable asbestos material.

9
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There shall he no visible emissions to the outside air
from such local exhaust ventilation and collection
systeins except as provided in subparagraph (f) of the

paragraph.

(v)  All friable asbestos materials that have been removed
or stripped shall be adequately wetted to ensure that
such materials re nain wet during all remaining stages
of de:nolition ar renovation and related handling
operations. Such materials shall nat be dropped or
thrown to the ground or a lower (loor. Such materials
that have “een removed or stripped more than 50 feet
above ground level, except those 'naterials removed as
units or in sections, shall he transported to the ground
via dust-tight chutes or cantainers.

(+i) Except as specifiad below, the wetting requiresments of
this subnart are suspended when the te nperatisre at the
point of wetting is below 99C (329F). When (riable
asbestos rnatarials dare not wetted due to freezing tem-
peratures, such 'naterials on pipes, ducts, hoilers, tanks,
reactors, turhines, furnaces, or structural wne-nhers
shall, to the maximum extent possible, Ye re-noved as
units or in sections prior to wrecking. In no case shall
the requirenents of suhparts (d)u.(iv) or (d)s.(v) be
suspended due to (reezing te.nperatures,

(vii) For renovation operations, lozal exhaust veatilation and
collection systerns may be used, instcad of wetting as
specified in subpart (d) 4. (ii), to present emissions of
particulate asiestos mnaterial to outside air when
damage to equipment resulting froin the wetting would
be unavoidable. Upon request and supply of adequate
information, the Technical Secretary will deterinine
whether darnage to equipment resulting from wetting to
comply with the provisions of this subpart would he
unavoidable. Such local exhaust ventilation systens
shall be designed and operated to capture the dasdbestos
particulate matter produced Yy the stripping and
removal of {riable asbestos inaterial. There shalli h2 no
visible emissions to the outside air from such local
exhaust ventilation and collection systemns, except as
provided in subpacagraph (f) of this rule.

(4iii) The owner or operator of an existing source to which
this subpart is applied shall provide the pertinent
information within 99 days.

Sources subject to this subparagraph are exempted froin the
requireinents of paragraph (3) under General Provisions of this

Chapter, .
The demolition of a huilding, structure, (acility, or
installation, pursuant to an order of an authorized

n
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representative, of a State or local govern:nental agency,
issued because that huilding is structurally unsound and in
danger of imminent collapse is exempt [romn all hut the
following requireinents of subparagraph 4. (d) of this Rule:

) Tne notification requirements specified by part (d) 2.
of this paragraph;

(i) The requirminents on stripping of friable ashestos
materials {rom previously removed units or section as
specified in subpart (d) 8. (vi) of this paragraph;

(ii) The wetting, as specified by (d) 8. (v) of this paragraph,
of friable asbestos materials that have been removed or

stripped;

(iv) The portion of the structure being demalished that
contains friahle asbestos rnaterials shall be adeguatsly
wetted during the wrecking operation.

Spraying: There shall he no visible emissions to the outside air {ron
the spray-on application of 'naterials containing nore than | percent
asbestos, on a dry weight basis, used to insulate or [ireproof
equipment and inachinery, except as provided in subparagraph (f) of
this paragraph. Spray-on ‘naterials used to insulate or [lireproof
buildings, structures, pipes, and conduits shall contain less than |
percent ashestos on a dry weight basis.

L. Sources subject to this paragraph are exempt (rom the
requirernents of paragraph (3), General Provisions, of this
Chapter.

2. Any owner or operator vho intends to spray asbestos inaterials

which contain more than | percent asbestos on dry weight
basis to insulate or lireproof equipment and machinery shall
report such intention to the Technical Secretary at least 20
days prior to the commencement of the spraying operation.
Such report shall include the following inforination:

(i) Name of owner oc operator.
(id  Address af owner ur operator.
(iii)  Location of spraying operation.

(iv)  Procedure to de followed to neet the requireinents of
this rule.

Rather than meet the no-visible emission requiremnents as specitied
by subparagraphs (a), (c), (d), (e), (h), (i), and (k), an owner or operator
may elect to use the methods specitied by subparagraph 3(b) to clean
emissions containing Jarticulate asbestos material before such
emission 23cape to or are vented to the outside air.

It
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Where the presence of uncombined water is the ole reason for
failure to ineet the no-visible emission requirernent of subparagraphs
(a), (<), (d), (e), (h), (j), or (k) of this paragraph, such failure shall not
be a violation of such emission requirements.

Fabricating: There shall “e no visible emissions to the outside air,
except as provided in subparagraph (f) of this paragraph from any of
the following operations il they use commercial asbestos or {rom any
building ar structure in which such operations are conducted.

1. The fabrication of cernent building products.

2. The fabrication of friction products, except those operations
that primarily install asbestos friction- materials on motor
vehicles.

1. The fabrication of cement or silicate hoard for ventilation
hoods; ovens; electrical panels; laboratory furniture;
bulkheads, partitions, and ceilings for marine constryction; and
flow control devices for the inolten inetal industry.

Insulating: ‘Moided insulating materials ‘which are friable aflter
drying, installed alfter February 9, 1977, shall contain no cominercial
ashestos. The provisions of this subparagraph do not apply to
insulating material which is spray applied: such aterials are
regulated under subparagraph (e).

Waste dJdisposal for manufacturing, fabricating, demolition, reno-
vation, and spraying operations: The owner or operator of any source
covered under the provisions of subparagraphs (c), (d), (e), or (h) of
this paragraph shall meet the following standards:

1. There shall be no visible emissions to the outside air, except as
provided in part (j) 1. of this paragraph, during the collection,
processing; including incineration, packaging, transporting, or
depasition of any asbestos containing waste material which is
generated by such a source. )

2. All asbestos-containing waste mnaterials shall be deposited at
waste disposal sites which are operated in accordance with the
provisions of paragraph (3). .

3 Rather than meet the requirement of part (j) 1. of this
paragraph, an owner or operator may elect to use either of the
disposal methods specified subpart (1) 3. (i) and (ii) of this part
or an aiternative disposal inethod which has received prior
dpproval by the Technical Secretary:

(i) Treatment of ashestos containing waste material with
water,

m Control device asbestos weaste shall be

thoroughly mimed with water into a sluery and
other asbestos containing waste material shall b2
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adequately wetted. There shall he no visible
emissions to the outside air from the collection,
mixing, and wetting operations, except as
provided in subparagraph (f) of this paragraph.

After wetting, all asbestos containing waste
material shall he sealed into leu-ng’u
containers while wet, and such containers shall
be depasited at waste disposal sites which are
operated in accordance with the provisions of
pacagraph (3).

The containers specilied under ite:n (j) 3. () (I
of this paragraph shall he'labeled with a waming
label that states:

CAUTION

Contains Asbhestos

Avoid Opening or 3reaking Container
Breathing Asbestos is [{azardous

(1)

to Your Health

Alternatively, warning labels specified by Occupational
Safety and Health Standards of the Departinent of
Labor, Occupational Safety and Health Administration
(OSHA) under 29 CFR 1910-93a(2) (ii) may be used.

Processing of asbestos containing waste material inta
non-friahle forins:

m

an

All asbestos containing waste material shall he
for'ned into non-friable pellets or other shapes
and deposited at waste disposal sites which are
operated in accordance with the provisions of
pacagraph (5).

There shall he no visible emissions to the outside
dair from the collection and processing of
asbestas containing waste material, except as
specified in subparagraph (f) of this paragraph.

For the purpose of this subparagraph, the term all asbestos
containing waste materials as applied to de'nolition and reno-
vation operations covered by subparagraph (d) of this paca-
graph includes only friahle asbestas waste and control device
asbestos waste,

Waste disposal for asbestos millss The owner or operator of any
source covered under the provisions of subparagraph (a) of this
paragraph shall meet the following standard:

There mu he no visible emissions to_the outside air, exceptaas,,.
“*pravided in part () 1. of this paragraph during the collection,

13
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processing, packaging, transporting, or deposition of any
asbestos containing waste material which is generated by such
source.

All asbestos containing waste inaterial shall be deposited at
waste disposal sites which are operated in accordance with the
provisions paragraph (3).

Rather than meet the require-nent of part (k) l. of this
paragraph an owner or operator may elect to imeet the
lollowing requireinents in subparts (k) 3. (i) and (ii), or use an
alternative disposal inethod which has received prior approval
by the Technical Secretary.

(6] There shall he no visible emissions to the outside aic
from the transfer of control device ashestos saste ©
the tailings conveyor, except as provided in
subparagraph (f) of this paragraph. Such waste shall be
subsequently drocessed either as specnhed in subpart (k)
3, (ii) of this paragraph or as specified in part (j) 3. of
this paragraph.

(i)  All ashestos containing waste inaterial shall he
adequately inixed with a wetting agent recominended
by the :nanufacturer of the agent to effectively wet
dust and tailings, prior to deposition at a waste disposal
site. Such agent shall be used as recommended for the
particular dust by the manufacturer of the agent.
There shall Ye no discharge of visible emissions t the
outside air from the wetting operation except as
specified in subparagraph (f) ol this paragraph. Wetting
may be suspended when the ambient te nperature at the
waste disposal site is less than -9.59C (ca. [39F). The
amhient air te nperature shall be determined by an
appropriate ineasure:nent method with an accuracy of
+19C ( +29F) and recorded at least at hourly intervals
during the period that the operation of the wetting
system is suspended. Records of such te-nperature
measure-nents shall he retained at the source for a
minimuin of two years and made available for
inspection by the Technical Secretary.

The owner ot any inactive waste disposal site, which was operated by
sources covered under subparagraphs (2) (a), (c), or (h) and where
asbestos-containing waste material produced by such sources was
depasited, shall meet the following standards:

‘.

There shall be no visible emissions to the outside air tromn an
inactive waste disposal site subject to this pacagraph, except
as pruvided in part (1)3. of this paragraph.

Warning signs shall he displayed at the entrance, and along the

property line of tha site or along the periineter of the sections
of the site where asbestos containing Wwaste material was

1s
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deposited, at intervals of 100 m (ca. 339 1.) or less, except as
specified in part (1) 4. of this paragraph. Signs shall be posted
in such a manner and location that a person may easily read
the legend. The warning signs required hy this paragraph shall
conform to the requiremnents of 20" x 14" upright format signs
and this paragraph. The signs shall display the following
legend in the lower panel, with letter sizes and styles of a
visibility at least equal to those specitied in this part.

LEGEND

Asbestos ‘Waste Disposal Site
Do Not Create Dust
Breathing Asbestos is 1{azardous:
to your lHealth
1™ Sans Serif, Gothic or Qlock
3/4" Sans Serif, Gothic or Block
13 Point Gothic

Spacing between lines shall Ye at least equal to the height of
the upper two lines.

The perirneter of the site shall be fenced in a manner sdequate
to deter access by the general public, except as specilied in
part (1) 8. of this paragraph,

Warning signs and fencing are not required where the
requireinents of subparts (1) 5. (i) ar (ii) of this paragraph are
mnet, or where a natural barrier adequately deters access by
the general public. Upon request and supply of appropriate
information, the Technical Secretary will deterinine whether a
tence of a natural harrier adequatcly deters access to the
general public. ’

Rather than meet the requirement of part (1) 1. of this
paragraph, an owner inay elect to .neet the requiremments of
this part or inay use an alternative control rnethod for
emissions from inactive waste disposal sites which has
received prior approval by the Technical Secretary.

(1) The asbestos containing waste inaterial shall he covered
with at Jjeast 15 centimeters (ca. 6 inches) of
conpacte] non-abestos containing material and cover
of vegetation shall be grown and 'naintained on the area
adequate to prevent exposure of the ashestos-
containing waste material; or

(i) The asbestos containing waste inaterial shall b= covered
with at least 40 centimeters (ca. 2 [eet) of cornpacted
non-asbestos~containing material and maintained to
prevent exposure of the asbestos containing waste; or

(iii)  For inactive waste disposal sites for asbestos tailings, a
resinous petroleum-hased dust suppression agent which

15
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effectively binds dust and controls wind erosion shall he
applied. Such agent shall be used as recommended for
the particular asbestos tailings by the dust suppression
agent manufacturer. Other equally elfective dust sup-
pression agents inay be used upon prior approval by the
Technical Secretary. For purposes of this subpart,
waste crankcase oil is 12t considered a dust suppression
agent.

Air-Cleaning

(a)

(b)

(c)

(d)

(e)

It air cleaning is elected, as permitted hy subparagraph (2) (f) and
subpart (2) (d) 3. (iv), the requirements of this paragraph .nust he
met, ’

Fadric (lilter collection devices rnust he used, except as noted
paragraphs (c) and (d) of this paragraph. Such devices .nust be
operated at a pressure drop of no more than 8 inches water gauge, as
measured across the filter fabric. The .iirtlow permeability as
deterinined by ASTM method D737-69, must not exceed 30
fe3/min/tt2 tor woven fabrics or 33 [t3/min/(t2 for (eited Cabrics,
except that 80 ft3/min/ft2 for woven and 45 {t3/min/ft2 for felted
fabrics is allowed for liltering air [rom asbestos ore dryers. Cach
square yard of felted fabric :nust weigh at leist 13 ounces and be at
least one-sixteenth inch thick throughout. Synthetic fabrics inust not
contain lill yarn other than that which is spun.

If the use of fabric filters creates a (lire or explosion hazard, the
Technical Secretary may authorize the use of wet collectors designed
to operate with a unit contacting energy of at least 89 inches water
gauge pressure.

The Technical Secretary may authorize the use of tiltering equipment
other than that described in subparagraphs (b) and %c) of this
paragraph it the owner or operator demonstrates to the satisfaction
ot the Technical Secretary that the filtering of particulate asbestos
inaterial is equivalent to that of the described equipment.

All air-cleaning equipment authorized by this paragraph must bhe
propecly installed, used, operated, and naintained. Bypass devices
may be used only during upset or emergency conditions and then only
for so long as it tokes to shut down the operation generating the
particulate asbestos material.

Reporting. The owner or vperator of an existing source to which this rule is
applicable shall before Juiy 22, 1974, provide the (ollowing intorination to
the Technical Secretary:

(a)

(b)

A description of the emission control equipment used for each
process;

It a tabric lilter device is used to control emissions, the pressure drop
across the fabric filter in inches water gauge.

16
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i. if the fabric filter device utilizes a woven [abric, the airtlow
permeability in ft3/min/{t2; and if the fabric is synthetic,
indicate whether the [ill yarn is spun or not spun.,

2. It the fabric filter device utilizes a felted fabric, the density
in oz/yd2, the minimum thickness in inches, and the iirflow
permeability in ft3/min/[22,

{c) For sources subject ta subparagraphs (2) (j) and (2) (k):

L. A brief description of each process that generates asbestos-
containing waste mnaterial.

2. The average weight of ashestos containing waste material
disposed of, ineasured in kg/day.

3. The emission control :nethods used in all stages of waste
disposal.

3. The type of disposal site or incineration site used for ultimnate
disposal, the naine of the site operator, and the name and
location of the disnosal site.

(d) For sources subject to subparagraph (2) (1):
L. A brief description of the site.

2. The method or methods used to conply with the standard or
alternative to be used.

Such information shall accompany the information required by rule
.01 of this Chapter,

Waste disposal sites.

(a) In order to be an acceptable site for disposal of asbestos containing
waste 'naterials under subparagraphs (2) (j) and (k), an active wsaste
disposal site shall meet ti= requirenents of this Rule.

()  There shall he no visible emissions to the outside sir from any active
waste dispasal site where asbestos containing waste material has
been deposited, except as provided in subparagraph (f) of this
paragraph.

()  Waring signs shall he displayed at all entrances, and along the
property at all entrances, and along the property-line of the site or
along the perimeter of the sections of the site where asbestos
containing waste material is depasited, at interzals of 100 m (ca. 333
{t.) or less except as specified in subparagraph (e) of this paragraph.
Signs shall he posted in such a manner and location that a person may
easily read the legend. The warning signs required by this
subparagraph shall conforn to the requireinents of 20 x 14" upright
format signs and this suhparagraph. The signs shall display the
following legend in the lower panel, with the letter sizes and styles of
a visibility at least equal to those specitied in this subparagraph.
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LZGEND

Asbestos Waste Nispasal Site
Do Not Create Dust
Bereathing Asbestos

is [{azardous to Your Health

Notation
I" Sans Serif, Gathic or Block
3/8" Sans Serit, Gothic or 8lock
18 Doint Gothic

Spacing between lines shall he at least equal to the height of the
upper of the two lines.

(d) The perimeter of the dispusal site shall he ‘lenced n order w
adequately deter access to the general public except as specified in
subparagraph (e) of this paragraph.

(e) Warning signs and fencing are not required where the requireinents of
part (f) 1. of this paragraph are met, or where a natural barrier
adequately deters access to the general public. Upon request and
supply of appropriate information, the Technical Secretary wil
deterinine whether a fence or 1 natural harrier adequately deters
access to the general public.

(0 i. Rather than meet the requireinent of subparagraph (b) of this
paragraph, an owner 3¢ operator may vlect to ineet the
requiremnents of parts (f) 2. or (f) 3. of this paragraph, or may
use an alternative control inethod for e:nissions from active
waste disposal sites which has received prior approval by the
Technical Secretary.

2. At the end of each operating day, or at least once every 24-
hour period while the site is in continuous operation, the as-
bestos-containing waste inaterial which was deposited at the
site during the operating day or previous 28-hour period shall

- he covered with at least |3 centimeters (ca. 6 inches) of com-
pacted non-asoestos-containing naterial.

3. At the end of each operating day, or at least once every 23~
hour pericd while the disposal site is in continuous operation,
the asbestos-containing waste inaterial which was deposited it
the dite during the operating day ocr previous 28-hour period
shall he covered with a resinous or petroleum-based dust
suppression agent which effectively binds dust and controls
wind erosion. Such agent shall be used as recommended for
the particular dust by the dust suppression agent
manufacturer. Other equally =f{fective dust suppression agents
may he used upon prior approval by the Technical Secretary.
For purpuses of this adart, waste crankcase oil is not considered

a dust suppression agent.

Authorityr T.C.A., Section €3-23-105 and 8-3-202. Administrative Histwory.
- Original Rule Tiled January 10, 1977; effective February 9, 1977. Amended: liled
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RULEMAKING HEARING RULES
OF
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
BUREAU OF ENVIRONMENT

DIVISION OF AIR POLLUTION CONTROL

CHAPTER 1200-3-11
HAZARDOUS AIR CONTAMINANTS
' AMENDMENT

Chapter 1200-3-11 HAZARDOUS AIR CONTAMINANTS is amended by the deletion of the
language of rule .02 in its entirety and substituting therefore the following
language so that, as amended, rule .02 shall read as follows:

)1200-3-11-.02  ASBESTOS

The provisions of this rule are applicable to those sources specified in 1200-
3-11-.02(2)(a) through 1200-3-11-.02(2)(1l), 1200-3-11-.02(5), and 1200-3-11-
.02(6).

1
1200-3-11--02(1) Definitions.

Z'1l terms that are used Irn this rule and are not defined below are given the
same meaning as provided in Chapter 1200-3-2 DEFINITIONS. ’

(a) "Active waste disposal site" means any disposal site other than an
inactive site.

(b) "Adequately wet"” means sufficiently mix or penetrate with liquid to
prevent the release of particulates. If visible emissions are observed
coming from asbestos-containing material, then that material has not
been adequately wetted. However, the absence of visible emissions is
not sufficient evidence of being adequately wet.

(c) "Asbestos” means the asbestiform varieties of serpentinite (chrysotile),
riebeckite (crocidolite), cummingtonite-grunerite, anthophyllite, and
actinolite-tremolite. : i
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"Asbestos-containing material” (ACM) means asbestos or any asbestos
containing material, which contains more than 1 percent asbestos as
determined using Polarized Light Microscopy according to the method
specified in Appendix A, Subpart F, 40 CFR, Part 763, Section 1,
Polarized Light Microscopy, as contained in the 7-1-91 Edition of the
CFR.

"Asbestos-containing waste materials" means mill tailings or any waste
that contains commercial asbestos and is generated by a source subject
to the provisions of this (subpart). This term includes filters from
control devices, friable asbestos waste material, and bags or other
similar packaging contaminated with commercial asbestos. As applied to
demolition and renovation operations, this term also includes regulated
asbestos-containing material waste and materials contaminated with
asbestos including disposable equipment and clothing.

"Asbestos mill" means any facility engaged in converting, or in any
intermediate step in converting, asbestos ore into commercial asbestos.
Outside storage of asbestos material is not considered a part of the

asbestos mill.

"Asbestos tailings" means any solid waste that contains asbestos and is
a product of asbestos mining or milling operations.

“Asbestos waste from control devices" means any waste material that
contains asbestos and is collected by a pollution control device.

"Category I nonfriable ACM" means asbestos-containing packings, gaskets,
resilient floor covering, and asphalt roofing products, containing more
than_ 1 'percent asbestos as determined using polarized light microscopy
according to the method specified in Appendix A, Subpart F, 40 CFR Part
763, section 1, Polarized Light Microscopy, as contained in the 7-1-91
Edition of the CFR.

“Category II nonfriable ACM"™ means any material, excluding Category I
nonfriable ACM, containing more than 1 percent asbestos, as determined
using polarized light microscopy according to the methods specified in
Appendix A, Subpart F, 40 CFR Part 763, section 1, Polarized Light
Microscopy, as contained in the 7-1-91 Edition of the CFR, that, when
dry, cannot be crumbled, pulverized, or reduced to powder by hand

pressure.

"Commercial asbestos"” means any material containing asbestos that is
extracted from ore and has value because of its asbestos content.

“"Cutting” means to penetrate with a sharp-edged instrument and includes
sawing but does not include shearing, slicing, or punching.
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"Demolition” means the wrecking or taking out of any load-supporting
structural member of a facility together with any related handling
operations or the intentional burning of any facility.

"Emergency renovation operation" means a renovation operation that was
not planned but results from a sudden, unexpected event that, if not
immediately attended to, presents a safety or public health hazard, is
necessary to protect equipment from damage, or is necessary to avoid
imposing an unreasonable financial burden. This term includes
operations necessitated by nonroutine failures of equipment.

“"Fabricating™ means any processing (e.g., cutting, sawing, drilling) of
a manufactured product that contains commercial asbestos, with the
exception of processing at temporary sites (field fabricating) for the
construction or restoration of facilities. In the case of friction
products, fabricating includes bonding, debonding, grinding, sawing,
drilling, or other similar operations performed as part of fabricating.

“"Facility” means any institutional, commercial, public, industrial, or
residential structure, installation, or building (including any
structure, installation, or building containing condominiums or
individual dwelling units operated. as a residential cooperative, but
excluding residential buildings having four or fewer dwelling units);
any ship; and any active or inactive waste disposal site. For purposes
of this definition, any building, structure, or installation that
contains a loft used as a dwelling is not considered a residential
structure, installation, or building. Any structure, installation or
building that was previously subject to this (subpart) is not excluded,
regardless of its current use or function.

{
"Facility component” means any part of a facility including equipment.

"Friable asbestos material” means any material containing more than 1
percent asbestos as dz2termined using the method specified in Appendix A,
Subpart F, 40 CFR Part 763, section 1, Polarized Light Microscopy, as
contained in the 7-1-91 Edition of the CFR, that, when dry, can be
crumbled, pulverized, or reduced to powder by hand pressure. If the
asbestos content is less than 10 percent as determined by a method other
than point counting by polarized light microscopy (PLM), verify the
asbestos content by point counting using PLM. :

"Fugitive source” means any source of emissions not controlled by an air
pollution control device.

“Glove bag" means a sealed compartment with attached inner gloves used
for the handling of asbestos-containing materials. Properly installed
and used, glove bags provide a small work area enclosure typically used
for small-scale asbestos strlpping operations. Information on glove-bag
installation, equipment and supplies, and work practices is contained in
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the Occupational Safety and Health Administration‘’s (6SBA'3) final rule
on occupational exposure to asbestos (Appendix G to 29 CFR 1926.58, as
contained in the 7-1-91 Edition of the CFR).

*Grinding” means to reduce to powder or small fragments and includes
mechanical chipping or drilling.

"Inactive waste .disposal site"” means any disposal site or portion of it
where additional asbestos-containing waste material has not been
deposited within the past year.

*In poor condition”™ means the binding of the material is losing its
integrity as indicated by peeling, cracking, or crumbling of the
material.

"Installation” means any building or structure or any group of buildings
or structures at a single demolition or renovation site that are under
the control of the same owner or operator (or owner or operator under
common control). '

"Leak~-tight"” means that solids or liquids cannot escape or spill out.
1t also means dust-tight.

"Malfunction” means any sudden and unavoidable failure of air pollution
control equipment or process equipment or of a process to operate in a
normal or usual manner so that emissions of asbestos are increased.
Failures of equipment shall not be considered malfunctions if they are
caused in any way by poor maintenance, careless operation, or any other
preventable upset conditions, equipment breakdown, or process failure.

"Hahyfabturigg' means the combining of commercial asbestos--or, in the
case of woven friction products, the combining of textiles containing
commercial asbestos--with any other material(s), including commercial
asbestos, and the processing of this combination into a product.
Chlorine production is considered a part of manufacturing.

"Natural barrier"” means a natural object that effectively precludes or
deters access. Natural barriers include physical obstacles such as
cliffs, lakes or other large bodies of water, deep and wide ravines, and
mountains. Remoteness by itself is not a natural barrier.

"Nonfriable asbestos material"™ means any material containing more than 1
percent asbestos by area as determined by the method specified in
Appendix A, Subpart F, 40 CFR Part 763 section 1, Polarized Light
Microscopy, as contained in the 7-1-91 Edition of the CFR, that, when
dry, cannot be crumbled, pulverized, or reduced to powder by hand
pressure. :
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"Nonscheduled renovation operatibn" means a renovation operation
necessitated by the routine failure of equipment, which is expected to
occur within a given period based on past operating experience, but for
which an exact date cannot be predicted.

"Owner or operator of a demolition or renovation activity” means any
person who owns, leases, operates, controls, or supervises the facility
being demolished or renovated or any person who owns, leases, operates,
controls, or supervises the demoliticn or renovation operation, or both.

"Outside air” means the air outside buildings and structures, including,
but not limited to, the air under a bridge or in an open air ferry dock.

"Particulate asbestos material"” means finely divided particles of
asbestos or material containing asbestos.

"Planned renovation operations" means a renovation operation, or a
number of such operations, in which some RACM will be removed or
stripped within a given period of time and that can be predicted.
Individual nonscheduled operations are included if a number of such
operations can be predicted to occur during a given period of time based
on operating experience.

"Regulated asbestos containing material (RACM)" means (a) Friable
asbestos material, (b) Catagory I nonfriable ACM that has become
friable, (c) Catagory I nonfriable ACM that will be or has been
subjected to sanding, grinding, cutting, or abrading, or (d) Catagory II
nonfriable ACM that has a high probability of becoming or has become
crumbled, pulverized, or reduced to powder by the forces expected to act.
on the material in the course of the demolition or renovation operations
regulate‘d by this subpart.

"Remove"” means to take out RACM or facility components that contain or
are covered with RACM from any facility.

"Renovation” means altering a facility or one or more facility
components in any way, including the stripping or removal of RACM from a
facility component. Operations in which load-supporting structural
members are wrecked or taken out are demolitions.

"Resilient floor covering"” means asbestos-containing £floor tile,
including asphalt and vinyl floor tile, and sheet vinyl floor covering
containing more than 1 percent asbestos as determined using polarized
light microscopy according to the method specified in Appendix A,
Subpart F, 40 CFR Part 763, section 1, Polarized Light Microscopy, as
contained in the 7-1-91 Edition of the CFR.

"Roadways" means surfaces on which vehicles travel. This term includes
public and private highways, roads, streets, parking areas, and
driveways. :
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‘"Strip” means to take off RACM from any part of a facility or facility

components.

"Structural member" means any load supporting member of a facility, such
as beams and load supporting walls; or any nonload supporting member,
such as ceilings and nonload-supporting walls.

"visible emissions" means any emissions, which are visually detectable
without the aid of instruments, coming from RACM or asbestos-containing
waste material, or from any asbestos milling, manufacturing, or
fabricating operation. This does not include condensed, uncombined

water vapor.

"Waste generator" means any owner or operator of a source covered by
this (rule) whose act or process produces asbestos-containing waste
material.

(rr) T"Waste shipment record" means the shipping document, required to be
originated and signed by the waste generator, used to track and
substantiate the disposition of asbestos-containing waste material.

(ss) "Working day" means Monday through Friday and includes holidays that
fall on any of the days Monday through Friday.

1200-3-11-.02(2) Standard for various sources of asbestos.

1200-3-11-.02(2)(a) Standard for asbestos mills.

1 Each owner or operator of an asbestos mill shall either discharge no
visible! emissions to the outside air from that asbestos mill, including
fugitive sources, or use the methods specified by 1200-3-11-.02(3) to
clean emissions containing particulate asbestos material before they
escape to, or are vented to, the outside air.

2 Each owner or operator of an asbestos mill shall meet the £following

requirements:

(i) Monitor each potential source of asbestos enmissions from any part
of the mill facility, including air cleaning devices, process
equipment, and buildings that house equipment for material
processing and handling, at least once each day, during daylight
hours, for visible emissions to the outside air during periods of
operation. The monitoring shall be by visual observation of at
least 15 seconds duration per source of emissions.

(ii) 1Inspect each air cleaning device at least once each week for .
proper operation and for changes'thdt signal the potential for
malfunction, including, to the maximum extent possible without
dismantling other than opening the device, the presence of tears,

-
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holes, and abrasions in filter bags and for dust deposits on the
clean side of bags. For air cleaning devices that cannot be
inspected on a weekly basis according to this subpart, submit to
the Technical Secretary, and revise as necessary, a pritten
maintenance plan to include, at a minimum, the following:

(1) Maintenance schedule.

(II) Recordkeeping plan.

(iii) Maintain records of the results of visible emissions monitoring
and control device inspections using the forms shown in Figures 1
and 2 and include the following: )
(I) Date and time of each inspection.

{(11) Presence or absence of visible emissions.

(I1I) Condition of fabric filters, including presence of any
tears, holes, and abrasions.

(IV) Presence of dust deposits on clean side of fabric filters.

(V) Brief description of corrective actions taken, including

"“) date and time.

(VI) Daily hours of operation for each control device.

(iv) Furnish upon request, and make available during normal business
hours for inspection by the Technical Secretary, all records
_regquired under this section.

(v) Retain a copy of all monitoring and inspection records for at
least 2 years.

(vi) Submit gquarterly a copy of the visible emission monitoring records
to the Technical Secretary if visible emissions occurred during
the report period.

Quarterly reports shall be postmarked by the 30th day following the end
of the calendar quarter.

1200-3-11-.02(2) (b) Standard for roadways.

No person may construct or maintain a roadway with asbestos tailings or
asbestos-containing waste material on that roadway, unless, for asbestos
tailings, :

1 It is a temporary roadway on an area of asbestos ore deposits (asbestos
mine); or

)
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2 It is a temporary roadway at an 'gctlve asbestos mill site and is
encapsulated with a resinous or bituminous binder. The encapsulated
road surface must be maintained at a minimum frequency of once ﬁer year
to prevent dust emissions; or

3 It is encapsulated in asphalt concrete meeting the speclifications
contained in Section 401 of Standard Specifications for Construction of
Roads and Bridges on Federal Highway Projects, FP-85, 1985, ar their
equivalent.

1200-3-11-.02(2)(c) Standard for manufacturing.

1 Applicability. This standard applies to the following manufacturing
operations using commercial asbestos:

(i) The manufacture of cloth, cord, wicks, tubing, tape, twine, rope,
' thread, yarn, roving lap, or other textile materials.
(ii) The manufacture of cement products.
(iii) The manufacturing of fireproofing and insulating materials.
}iv) The manufacture of friction products.
{(v) The manufacture of paper, millboard, and felt.
(vi) The manufacture of floor tile.
(vii) The manufacture of paints, coatings, caulks, adhesives, and
sealants.
(viii) The manufacture of plastics and rubber materials.
(ix) The manufacture of chlorine utilizing asbestos diaphragm
technology.
(x) The manufacture of shotgun shell wads.
(xi) The manufacture of asphalt concrete.
2 Standard. Each owner or operator of the manufacturing operations to

which this subparagraph (2)(c) applies shall either:

(i) Discharge no visible emissions to the outside air from these
operations or from any building or structure in which they are
conducted or from any other fugitive sources; or

(ii) Use the methods specified by 1200-3-11-.02(3) to clean emissions
from these operations containing particulate asbestos material
before they escape to, or are vented to, the outside air.

-~
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(iii) Monitor each potential source of asbestos emissions from any part

(iv)

(v)

(vi)

(vii)

of the manufacturing facility, including air cleaning devices,
process equipment, and buildings housing material procesaing and
handling equipment, at least once each day during daylight hours .
for visible emissions to the outside air during periods of
operation. The monitoring shall be by visual observation of at
least 15 seconds duration per source of emissions.

Inspect each air cleaning device at least once each week for
proper operation and for changes that signal the potential for
malfunctions, including, to the maximum extent possible without
dismantling other than opening the device, the presence of tears,
holes, and abrasions in filter bags and for dust deposits on the
clean side of bags. For air cleaning devices that cannot be
inspected on a weekly basis according to this subpart, submit ‘to
the Technical Secretary, and revise as necessary, a written
maintenance plan to include, at a minimum, the following:

(1) Maintenance schedule.

(II) Recordkeeping plan.

Maintain records of the results of visible emission monitoring and
air cleaning device inspections using a format similar to that
shown in Figures 1 and 2 and include the following:

(I) Date and time of each inspection.

(II) Presence or absence of visible emissions.

(fII) Condition of fabric filters, including presence of any
tears, holes, and abrasions.

(IV)' Presence of dust deposits on clean side of fabric filters.

(V) Brief description of corrective actions taken, including
date and time.

(VI) Daily hours of operation for each control device.
Furnish upon request, and make available during normal business
hours for inspection by the Technical Secretary, all recorde

required under this subparagraph (2)(c).

Retain a copy of all monitoring and inspection records for at
least 2 years. ' :
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(viii) submit quarterly a copy of the visible emission ﬁonitoring records
to the Technical Secretary if visible emissions occurred during
the report period. Quarterly reports shall be postmarked by the
30th day following the end of the calendar quarter.

1200-3-11-.02(2) (d) Standard for demolition and renovation.

1

Applicability. To determine which requirements of parts 1, 2, and 3 of
this subparagraph apply to the owner or operator of a demolition or
renovation activity and prior to the commencement of the demolition or
renovation, thoroughly inspect the affected facility or part of the
facility where the demolition or renovation operation will occur for the
presence of asbestos, including Category I and Category II nonfriable
ACM. The requirements of parts 2 and 3 of this subparagraph apply to
each owner or operator of a demolition or renovation activity, including
the removal of RACM as follows:
(1) In a facility being demolished, all the requirements of
parts 2 and 3 of this subparagraph apply, except as provided in
subpart 1(iii) of this subparagraph, if the amount of RACM is )

(I) At least 80 linear meters (260 linear feet) on pipes or at
least 15 square meters (160 square feet) on other facility
components, or

(II) At least 1 cubic meter (35 cubic feet) of facility
components where the length or area could not be measured
previously.

(ii) In a facility being demolished, only the notification reguirements
of .subparts 2(i), (ii), (iii)(I) and (IV), and (iv)(I) through
(VII) and (iv)(IX) and (XVI) of this subparagraph apply, if the
amount of RACM is

(I)  Less than 80 linear meters (260 linear feet) on pipes and’

less than 15 square meters (160 square feet) on other
facility components, and

(I1) Less than one cubic meter (35 cubic feet) of facility
components where the length or area could not be measured
previously, or there is no asbestos.

(iii) If the facility is being demolished under an order of a State or
local government agency, issued because the facility is
structurally unsound and in danger of imminent collapse, only the
requirements of subparts 2(i), 2(ii),2(41ii)(II1), 2(iv) (except
2(iv)(VIII)), 2(v)., and 3(iv) through 3(ix) of this subparagraph
apply. :

(iv) In a facility being renovated, including any individual
nonscheduled renovation operation, all the requirements of

S y
s
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parts 2 and 3 of this subparagraph apply if the combined amount of
RACM stripped, removed, dislodged, cut, drilled, or similarly
disturbed is

(I) At least B0 linear meters (260 linear feet) on pipes or at
‘least 15.square meters (160 sgquare feet) on other facility
components, or

(II) At least 1 cubic meter (35 cubic feet) off facility

: components where the length or area could not be measured
previously.

(III) To determine whether subpart 1(iv) of this subparagraph
applies to planned renovation operations involving
individual nonscheduled operations, predict the combined
additive amount of RACM to be removed or stripped during a
calendar year of January 1 through December 31.

{IV) To determine whether subpart 1l(iv) of this subparagraph
applies to emergency renovation operations, estimate the
combined amount of RACM to be removed or stripped as a
result of the sudden, unexpected event that necessitated the
renovation.

(v) Owners or operators of demolition and renovation operations are
exempt from the requirements of paragraph 1200-3-11-.01(3).

Notification requirements. Each owner or operator of a demolition or
renovation activity to which this subparagraph applies shall:
1
(1) " Provide the Technical Secretary with written notice of intention
to demolish or renovate. Delivery of the notice by U.S. Postal
Service, commercial delivery service, or hand delivery is
acceptable.

(ii) Update notice, as necessary, including when the amount of asbestos
affected changes by at least 20 percent.

(iii) Postmark or deliver the notice as follows:

(1) At least 10 working days before asbestos stripping or
removal work ‘or any other activity begins (such as site
preparation that would break up, dislodge or similarly
disturb asbestos material), if the operation is described in
subparts 1(i) and (iv) (except 1l(iv)(III) and 1(iv)(IV)) of
this subparagraph. If the operation is as described in
subpart 1(ii) of this subparagraph, notification is required
10 working days before ‘demolition begins.
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(III)

(IvV)
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At least 10 working days before the end of the calendar year
preceding the year for which notice is being given for
renovations described in item 1(iv)(III) of this
subparagraph.

As early as possible before, but not later than, the
following working day if the operation is a demolition
ordered according to subpart 1(iii) of this subparagraph or,
if the operation is a renovation described in item 1(iv)(IV)
of this subparagraph.

For asbestos stripping or removal work in a demolition or
renovation operation, described in subparts 1(i) and (iv)
(except 1(iv)(IIXI) and 1(iv)(IV)) of this subparagraph, and
for a demolition described in subparts 1(ii) of this
subparagraph, that will begin on a date other than the one
contained in the original notice, notice of the new start
date must be provided to the Technical Secretary as follows:

I When the asbestos stripping or removal operation or
demolition operation covered by this subpart will
begin after the date contained in the notice,

A Notify Technical Secretary of the new start date
by telephone as soon as possible before the
original start date, and

B Provide Technical Secretary a written notice of
the new start date as soon as possible before,
and no later than, the original start date.
Delivery of the updated notice by U.S. Postal
Service, commercial delivery service, or hand
delivery is acceptable.

Iz When the asbestos stripping or removal operation or
demolition operation covered by this subparagraph will
begin on a date earlier than the original start date,

A Provide the Technical Secretary a written notice
of the new start date at least 10 working days
before asbestos stripping or removal work
begins.

B For demolitions covered by subpart 1(ii) of this
subparagraph, provide the Technical Secretary
with written notice of a new start date at least
10 workiny days before. commencement of
demolition. Delivery of updated notice by U.S.
Postal Service, commercial delivery service, or
hand delivery is acceptable.

R
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I1I In no event shall an operation covered by this
subparagraph begin on a date other than the date
contained in the written notice of the new start date.

Include the following in the notice:

(1)

(I1)

(111)
(1IVv)

V)

(V1)

(VII)

(VIII)

(IX)

An indication of whether the notice is the original or a
revised notification.

Name, address, and telephone number of both the facility
owner and operator and the asbestos removal contractor owner
or operator.

Type of operation: demolition or renovation.
Indicate whether or not asbestos is present in the building.

Location and address (including building number or name and
floor or room number, if appropriate), street address, city,
county, and state, of the facility being demolished or
renovated. Description of the facility or affected part of
the facility including the size (sguare meters [square feet)
and number of floors), age, and present and prior use of the
facility.

Procedure, including analytical methods, employed to detect
the presence of RACM and category 1 and category 1I1I
nonfriable ACM.

Estimate of the approximate amount of RACM to be removed
from the facility in terms of length of pipe in linear
meters (linear feet), surface area in square meters (square
feet) on other facility components, or volume in cubic
meters (cubic feet) if off the facility components. Also,
estimate the approximate amount of Category I and Category
II nonfriable ACM in the affected part of the facility that
will not be removed during renovation or before demolition.

Scheduled starting and completion dates of asbestos removal
work (or any other activity, such as site preparation that
would break up, dislodge, or similarly disturb asbestos
material) in a demolition or renovation; planned renovation
operations involving individual nonscheduled operations
shall only include the beginning and ending dates of the
report period as described in item 1(iv)(II1XI) of this
subparagraph. Also report the day(s) of the week and work
hours the project will take place. :

Scheduled starting and completion dates of demolition or
renovation.
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(XI)

(XII)

(XII1I)

’ (XIV)

(XV)

{XVI)

(XVII)

{XVIII)
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Description of planned demolition or renovation work to be
performed and method(s) to be employed, including demolition
or renovation techniques to be used and description of
affected facility components.

Description of work practices and engineering controls to be
used to comply with the requirements of this subpart,
including asbestos removal and waste-handling emission
control procedures.

Name, address, phone number and contact of the firm who will
transport the asbestos material to the waste disposal site.
If a second transporter is involved, also list this firm.

Name and location of the waste disposal site where the
asbestos-containing waste material will be deposited.

For facilities described in subpart 1(iii) of this
subparagraph, the name, title, and authority of the State or
local government representative who has ordered the
demolition, the date that the order was issued, and the date
on which the demolition was ordered to begin. A copy of the
order shall be attached to the notification.

For emergency renovations described in item 1(iv)(IV) of
this subparagraph, the date and hour that the emergency
occurred, a description of the sudden, unexpected event, and
an explanation of how the event caused an unsafe condition,
or would cause equipment damage or an unreasonable financial

burden. ’

Description of procedures to be followed in the event that
unexp2cted RACM is found or Category II nonfriable ACM
becomes crumbled, pulverized, or reduced to powder.

A certification that only a person trained as required by
subpart 3(viii) of this subparagraph will supervise the
stripping and removal described by this notification.

The signature of the Owner/Operator and the date certifying
that the notification information is correct.

{(v) The information required in subpart 2(iv) of this subparagraph
must be reported using the form shown in Figure 3.

Procedures for asbestos emission control. Each owner or operator of a
demolition or renovation activity - to whom this subparagraph applies,
according to subpart 1 of this subparagraph, shall comply with the
following procedures:
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Remove all RACM from a facility being demolished or renovated
before any activity begins that would break up, dislodge, or
similarly disturb the material or preclude access to the material
for subsequent removal. RACM need not be removed before
demolition if:

(1) It is Category I nonfriable ACM that is not in poor
condition and is not friable.

(II) It is on a facility component that is encased in concrete or
other similarly hard material and is adequately wet whenever
exposed during demolition; or

(III) It was not accessible for testing and was, therefore, not
discovered until after demolition began and, as a result of
the demolition, the material cannot be safely removed. - If
not removed for safety reasons, the exposed RACM and any
asbestos~-contaminated debris must be treated as asbestos-
containing waste material and must be adequately wet at all
times until disposed of. )

(IV) They are Category II nonfriable ACM and the probability is
low that the materials will become crumbled, pulverized, or
reduced to powder during demolition.

When a facility component that contains, is covered with, or is
coated with RACM is being taken out of the facility as a unit or
in sections:

(1) Adequately wet all RACM exposed during cutting or disjoining
! operations; and

(II) Carefully lower each unit or section to the floor and to
ground level, not dropping, throwing, sliding, or otherwise
damaging or disturbing the RACM.

When RACM is stripped from a facility component while it remains

in place in the facility, adequately wet the RACM during the

stripping operation.

(X) In renovation operations, wetting is not required if:

I The owner or operator has obtained prior written
approval from the Technical Secretary after his
consultation with the EPA Regional Administrator,
based on a written application that wetting to comply
with this subparagraph would unavoidably damage
equipment or present a safety hazard; and’

II The owner or operator uses one of the following
emission control methods:
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A A local exhaust ventilation and collection
system designed and operated to captuyre the
particulate asbestos material produced by the
stripping and removal of the asbestos materials:
The system must exhibit no visible emissions to

. the outside air or be designed and operated in
accordance with the requirements in 1200-3-11-
.02¢(3).

B A glove-bag system designed and operated to
contain the particulate asbestos material
produced by the stripping of the asbestos
materials.

c Leak-tight wrapping to contain all RACM prior to
dismantlement.

(II) In renovation operations where wetting would result in
equipment damage or a safety hazard, and the methods allowed
in item 3(iii)(I) of this subparagraph cannot be used,
another method may be used after obtaining written approval
from the Technical Secretary after his consultation with the
EPA Regional Administrator, based upon a determination that
it is equivalent to wetting in controlling emissions or to
the methods allowed in item 3(iii)(I) of this subparagraph.

(III) A copy of the Technical Secretary’s written approval shall
be kept at the worksite and made available for inspection.

AEter a facility component covered, coated, or containing RACM has
been taken out of the facility as a unit or in sections pursuant
to subpart 3(ii) of this subparagraph, it shall be stripped or
contained in leak-tight wrapping, except as described in
subpart 3(v) of this subparagraph. If stripped, either:

(I) Adequately wet the RACM during stripping; or

(II) Use a local exhaust ventilation and collection system
designed and operated to capture the particulate asbestos
material produced by the stripping. The system must exhibit
no visible emissions to the outside air or be designed and
operated in accordance with the requirements in 1200-3-11-
.02(3).

For large facility components such as reactor vessels, large
tanks, and steam generators, but not beams (which must be handled
in accordance with subpart 3(ii), (3iii), and (iv) of this
subparagraph), the RACM is not required to be stripped if the
following requirements are met:

—~
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(1) The component is removed, transported, stored, disposed of,
or reused without disturbing or damaging the RACH.

(I1) The component is encased in a leak-tight wrapping.

(I1I) The leak-tight wrapping is labeled -ccording to 1200-3-11-
.02(2)(k)4(i) (I), (II), and (III) during all loading and
unloading operations and during storage.

(vi) For all RACM, iﬁcluding material that has been removed or
stripped:

(1) Adequately wet the material and ensure that it remains wet
until collected and contained or treated in preparation for
disposal in accordance with 1200-3-11-.02(2)(j); and

(II) Carefully lower the material to the ground and floor, not
dropping, throwing, sliding, or otherwise damaging or
disturbing the material.

(I1I) Transport the material to the ground via leak-tight chutes
or containers if it has been removed or stripped more than
50 feet above ground level and was not removed as units or
in sections.

(IV) RACM contained in leak-tight wrapping that has been removed
in accordance with subpart 3(iv) and 3(iii)(I) II C of this
subparagraph need not be wetted.

(vii) When the temperature at the point of wetting is below O ©°c
(32 ©F):

(1) The owner or operato- need not comply with item 3(ii)(I) and
the wetting provisions of subpart 3(iii) of ¢this
subparagraph.

(II) The owner or operator shall remove facility components
containing, coated, or covered with RACM as units or in
sections to the maximum extent possible.

(III) During periods when wetting operations are suspended due to
freezing temperatures, the owner or operator must record the
temperature in the area containing the facility components
at the beginning, middle, and end of each workday and keep
daily temperature records available for inspection by the
Technical Secretary during normal busineqs hours at ¢the
demolition or renovatior site. The owner or operator shall
retain the temperature records for at least 2 years.

(viii) No RACM shall be stripped, removed, or otherwise handled or
disturbed at a facility regulated by this subparagraph unless at
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least one on-site representative, such as a foreman or management-
level person or other authorized representative, trained in the
provisions of this regulation and the means of complying with them
is present. Every 2 years, the trained on-site individual shall
receive refresher training in the provisions of this regulation.
The required training shall include as a minimum: applicability;
notifications; material identification; control procedures for
removals, including, at least, wetting, local exhaust ventilation,
negative pressure enclosures, glove-bag procedures, and High
Efficiency Particulate Air (HEPA) filters; waste disposal work
practices; reporting and recordkeeping; and asbestos hazards and
worker protection. Evidence that the required training has been
completed shall be posted and made available for inspection by the
Technical Secretary at the demolition or renovation site.

(ix) For facilities described in subpart 1(iii) of this subparagraph,
adequately wet the portion of the facility that contains RACM
during the wrecking operation.

(x) If a facility is demolished by intentional burning, all RACM
including Category ‘I and Category II nonfriable ACM must be
removed in accordance with this rule before burning.

1200-3-11-.02(2) (e) Standard for spraying.

The owner or operator of an operation in which asbestos-containing materials
are spray applied shall comply with the following regquirements:

1

For spray-on application on buildings, structures, pipes, and conduits,
do not use material containing more than 1 percent asbestos as
determgned using the method specified in Appendix A, Subpart F, 40 CFR
Part- 763, section 1, Polarized Light Microscopy, as contained in the 7-
1-91 Edition of the CFR, except as provided in part 3 of this
subparagraph.

For spray-on application of materials that contain more than 1 percent
asbestos as determined using method specified in Appendix A, Subpart
F, 40 CFR Part 763, section 1, Polarized Light Microscopy, as contained
in the 7-1-91 Edition of the CFR, on equipment and machinery, except as
provided in part 3 of this subparagraph:

(1) Notify the Technical .Secretary at least 20 days before beginning
the spraying operation. Include the following information in the
notice: ’

(1) Name and address of owner or operator.

(II) Location of spraying operation.

(I11) Procedures to be followed to meet the requirements of this
subparagraph.
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Discharge no visible emissions to the outside air from spray-on
application of the asbestos-containing material or use the methods
specified by 1200-3-11-.02(3) to clean emissions containing
particulate asbestos material before they escape to, or are vented
to, the outside air.

The requirements of subparts 1 and 2 of this subparagraph do not apply
to the spray-on application of materials where the asbestos fibers in
the materials are encapsulated with a bituminous or resinous binder
during spraying and the materials are not friable after drying.

Owners or operators of sources subject to this subparagraph are exempt
from the requirements of paragraph 1200-3-11-.01(2)(a) and (d).

1200-3-11-.02(2) (£) (Reserved)

1200-3-11-.02(2) (g) (Reserved)

1200-3-11-.02(2) (h) Standard for fabricating.

1

Applicability. This subparagraph applies to the following fabricating
operations using commercial asbestos:

(1)

(ii)

(iii)

-

The fabrication of cement building products.

The fabrication of friction products, except those operations that
primarily install asbestos friction materials on motor vehicles.

The fabrication of cement or silicate board for ventilation hoods:
ovens; electrical panels; laboratory furniture, bulkheads,
partitions, and celilings for marine construction; and flow control
devices for the molten metal industry.

Standard. Each owner or operator of any of the fabricating operations
to which this subparagraph applies shall either:

(L)

(ii)

(iii)

Discharge no visible emissions to the outside air from any of the
operations or from any building or structure in which they are
conducted or from any other fugitive sources; or

Use the methods specified by 1200-3-11-.02(3) to clean emissions
containing particulate asbestos material before they escape to, or
are vented to, the outside air.

Monitor each potential source of asbestos emissions from any part
of the fabricating facility, 4including air cleaning devices,
process equipment, and buildings that house equipment for material
processing and handling, at least once each day, during daylight
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(v)

(vi)

(vii)

(viii)
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hours, for visible emissions to the outside air during periods of
operation. The monitoring shall be by visual observation of at
least 15 seconds duration per source of emissions.

Inspect each air cleaning device at least once each week for
proper operation and for changes that signal the potential for
malfunctions, including, to the maximum extent possible without
dismantling other than opening the device, the presence of tears,
holes, and abrasions in filter bags and for dust deposits on the
clean side of bags. For air cleaning devices that cannot be
inspected on a weekly basis according to this subpart, submit to
the Technical Secretary, and revise as necessary, a written
maintenance plan to include, at a minimum, the following:

(I) Maintenance schedule.
(II) Recordkeeping plan.

Maintain records of the results of visible emission monitoring and
air cleaning device inspections using the form(s) shown in Figures
1 and 2 and include the following:

(I) Date and time of each inspection.
(II) Presence or absence of visible emissions.

(III) Condition of fabric filters, including presence of any
tears, holes, and abrasions.

¢(IV) Presence of dust deposits on clean side of fabric filters.

(V) Brief description of corrective actions taken, including
date and time.

(VI) Daily hours of operation for each control device.

Furnish upon request and make available during normal business
hours for inspection by the Technical Secretary, all records
required under this subparagraph.

Retain a copy of all monitoring and inspection records for at
least 2 years.

Submit quarterly a copy of the visible emission monitoring records
to the Technical Secretary if visible emissions occurred during
the report period. Quarterly reports shall be postmarked by the
30th day following the end of the calendar quarter.

~
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( / 1200-3-11-.02(2) (i) Standard for insulating materials.

No owner or operator of a facility may install or reinstall on a facility
component any insulating materials that contain commercial asbestos if the
materials are either molded and friable or wet-applied and friable after .
drying. The provisions of this subparagraph do not apply to spray-applied
insulating materials regulated under 1200-3-11-.02(2)(e).

1200-3-11-.02(2) (3) Standard for waste disposal for manufacturing,
fabricating, demolition, renovation, and spraying
operations.

Each owner or operator of any source covered under the provisions of 1200-3-
11-.02(2)(c), 1200-3-11-.02(2)(d), 1200-3-11-.02(2)(e), and 1200-3-11-
.02(2) (h) shall comply with the following provisions:

1 Discharge no visible emissions to the outside air during the collection,
processing (including incineration), packaging, or transporting of any
asbestos-containing waste material generated by the source, or use one
of the emission control and waste treatment methods specified in
subparts 1(i) through (iv) of this subparagraph.

(1) _Adequately wet asbestos-containing waste material as follows:

- (I) Mix control device asbestos waste to form a slurry;
( ) adequately wet other asbestos-containing waste material;
— and

(I1) Discharge no visible emissions to the outside air from

collection, mixing, wetting, and handling operations, or use

- the methods specified by 1200-3-11-.02(3) to clean emissions

- containing particulate asbestos material before they escape
to, or are vented to, the outside air; and

(II1) After wetting, seal all asbestos-containing waste material
in leak-tight containers while wet; or, for materials that
will not f£it into containers without additional breaking,
put materials into leak-tight wrapping; and

(IV) Label the containers or wrapped materials specified in
item 1(i)(IXII) of this subparagraph using warning labels
specified by Occupational Safety and Health Standards of the
Department of Labor, Occupational Safety and Health
Administration (OSHA) under 29 CFR 1910.1001(j)(2) or
1926.58(k)(2)(iii), as contained in the 7-1-91 Edition of
the CFR. The labels shall be printed in letters of
sufficient size and contrast so as to be readily visible and
legible.
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V) For asbestos-containing waste material to be transported off
the facility site, label containers or wrapped materials
with the name of the waste generator and the location at
which the waste was generated.

Process asbestos-containing waste material into nonfriable forms
as follows:

(I) Form all asbestos-containing waste material into nonfriable
pellets or other shapes;

(1I) Discharge no visible emissions to the outside air from
collection and processing operations, including
incineration, or use the method specified by 1200-3-11-
.02(3) to clean emissions containing particulate asbestos
material before they escape to, or are vented to, the
outside air.

For facilities democlished where the RACH is not removed prior to
demolition according to 1200-3-11-.02(2)(d)3(i)(I), (II), (III),
and (IV) or for facilities demolished according to 1200-3-11-
.02(2)(d)3(ix), adequately wet asbestos-containing waste material
at all times after demolition and keep wet during handling and
loading for transport to disposal site. Asbestos-containing waste
materials covered by this subparagraph do not have to be sealed in
leak-tight containers or wrapping but may be transported and
disposed of in bulk.

Use an alternative emission control and waste treatment method
that has received prior approval by the Administrator of the EPA
and the Technical Secretary according to the procedure described
ih 1200-3-11-.02(2)(k)3(ii).

As applied to demolition and renovation, the requirements of
part 1 of this subparagraph do not apply to Catagory I nonfriable
ACM waste and Catagory II nonfriable ACM waste that did not become
crumbled, pulverized, or reduced to powder.

All asbestos-containing waste material shall be deposited as soon as is
practical by the waste generator at:

(1)

(ii)

(iii)

A waste disposal site operated in accordance with the provisions
of 1200-3-11-.02(5), or

An EPA-approved site that converts RACM and asbestos-containing
waste material into nonasbestos (asbes;os-free) materia; according
to the provisions of 1200-3-11-.02(6).

The requirements of part 2 of this subparagraph do not apply to
Category I nonfriable ACM that is not RACM.
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Mark vehicles used to transport asbestos-containing waste material
during the loading and unloading of waste so that the signs are visible.
The markings must conform to the requirements of 120Q-3-11-
«02(2)(k)4(1i)(I), (II), and, (III). )

For all asbestos-containing waste material transported off the facility
site:

(L) Maintain waste shipment records, using the form shown in Figure 4,
and include the following information:

(f) The name, address, and telephone number of the waste
generator.

(II) The name and address of the local or State agency
responsible for administering the asbestos NESHAP program.’

(I1I) The approximate quantity in cubic meters (cubic yards).
(IV) The name and telephone number of the disposal site operator.

(V) The name and physical site location of the disposal site and
the disposal facility permit number.

(VI) The date transported.

(VII) The name, address, and telephone number of ¢the
transporter(s).

(VITI) A _certification that the contents of this consignment are
fully and accurately described by proper shipping name and
are classified, packed, marked, and labeled, and are in all
respects in proper condition for transport by highway
according to applicable international and government
regulations.

(ii) Provide a copy of: the waste shipment record, described in
subpart 4(i) of this subparagraph, to the disposal site owners or
operators at the same time as the asbestos-containing waste
material is delivered to the disposal site.

(iii) For waste shipments where a copy of the waste shipment record,
signed by the owner or operator of the designated treatment or
disposal site, is not received by the waste generator within 35
days of the date the waste was accepted by the initial
transporter, contact the transporter and/or the owner or operator
of the designated treatment or disposal site meeting the
requirements of this rule to determine the status of the waste
shipment.
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(iv) Report in writing to the local or State office responsible for
administering the asbestos NESHAP program for the waste generator
if a copy of the waste shipment record, signed by the owner or
operator of the designated waste treatment or disposal site, is
not received by the waste generator within 45 days of the date the
waste was accepted by the initial transporter. Include in the
report the following information. )

(I) A copy of the waste shipment record for which a confi;mation
of delivery was not received, and

(II) A cover letter signed by the waste generator explaining the
efforts taken to locate the asbestos waste shipment and the
results of those efforts.

(v) Retain a copy of all waste shipment records, including a copy of
the waste shipment record signed by the owner or operator of the
designated waste disposal site, for at least 2 years.

5 Furnish upon request, and make available for inspection by the Technical
Secretary, all records required under this subparagraph.
1200-3-11-.02(2) (k) Standard for waste disposal for asbestos mills.

Each owner or operator of any source covered under the provisions of 1200-3-
11-.02(2)(a) shall:

1

Deposit all asbestos-containing waste material at a waste disposal site
operated in accordance with the provisions of 1200-3-11-.02(5); and

Discharge no visible emissions to the outside air from the transfer of
control device asbestos waste to the tailings conveyor, or use the
methods specified by 1200-3-11-.02(3) to clean emissions containing
particulate asbestos material before they escape to, or are vented to,
the outside air. Dispose of the asbestos waste from control devices in
accordance with 1200-3-11-.02(2)(j)1 or part 3 of this subparagraph; and

Discharge no visible emissions to the outside air during the collection,
processing, packaging, or on-site transporting of any asbestos-
containing waste material, or use one of the disposal methods specified
in subparts 3(i) or (ii) of this subparagraph, as follows:

(i) Use a wetting agent as follows:

(I) Adequately mix all asbestos-containing waste material with a
wetting agent recommended by the manufacturer of the agent
to effectively wet dust and tailings, before depositing the
material at a waste disposal site. Use the agent as
recommended for the particular dust by the manufacturer of
the agent. :
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(II) Discharge no visible emissions to the outside air from the
wetting operation or use the methods specified by 1200-3-11-
.02(3) to clean emissions containing particulate asbestos
material before they escape to, or are vented to, the
outside air.

(II1) Wetting may be suspended when the ambient temperature at the
waste disposal site is less than -9.5 Oc (15 OF), as
determined by an appropriate measurement method with an
accuracy of + 1 Oc (+ 2 OF). During periods when wetting
operations are suspended, the temperature must be recorded
at least at hourly intervals, and records must be retained
for at least 2 years in a form suitable for inspection.

Use an alternative emission control and waste treatment method
that has received prior written approval by the Administrator of
the EPA and the Technical Secretary. To obtain approval for an
alternative method, a written application must be submitted to the
Technical Secretary demonstrating that the following criteria are
met:

(I) The alternative method will control asbestos emissions
equivalent to currently required methods.

(II) The suitability of the alternative method for the intended
application.

(II1II) The alternative method will not violate other regulations. .

(;V) The alternative method will not result in increased water
pollution, land pollution, or occupational hazards.

4 When waste is transported by vehicle to a disposal site:

(L)

Mark vehicles used to transport asbestos-containing waste material
during the loading and unloading of the waste so that the signs
are visible. The markings must:

(I) Be displayed in such a manner and location that a person can
easily read the legend.

(II) Conform to the requirements for 51 cm x 36 cm (20 in x 14
in) upright format signs specified in 29 CFR 1910.145(d)(4).,
as contained in the 7-1-91 Edition of the CFR, and this
subparagraph; and

(III) Display the following legend in the lower -panel with letter
sizes and styles of a visibility at least equal to those
specified in this subparagraph.
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Legend
DANGER
ASBESTOS DUST HAZARD
CANCER AND LUNG DISEASE HAZARD
Authorized Personnel Only

Notation
2.5 cm (1 inch) Sans Serif, Gothic or Block
2.5 cm (1 inch) Sans Serif, Gothic or Block
1.9 cm (3/4 inch) Sans Serif, Gothic or Block

14 Point Gothic

Spacing between any two lines must be at least equal to the
height of the upper of the two lines.

(ii) For off-site disposal, provide a copy of the waste shipment
record, described in part 5(i) of this subparagraph, to the
disposal site owner or operator at the same time as the asbestos-

° containing waste material is delivered to the disposal site.

For all asbestos-containing waste material transported off the facility
site:

(1) Maintain asbestos waste shipment records, using the form shown in
Figure 4, and include the following information:

(I) The name, addtess, and telephone number of the waste
generator.

(II) The name and address of the local or State agency

. responsible for administering the asbestos NESHAP program.

(II1I) The quantity of the asbestos-containing waste material in
cubic meters (cubic yards).

(IV) The name and telephone number of the disposal site operator.

(V) The name and physical site location of the disposal site and
the disposal facility permit number.

(VI) The date transported.

(VII) The name, address, and telephone number of the
transporter(s). -

(VIII) A certification that the contents of this consignment are
fully and accurately described by proper shipping name and
are classified, packed, marked, and labeled, and are in all
respects in proper -condition for transport by highway
according to applicable international and government
regulations.

/
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For waste shipments where a copy of the waste shipment record,
signed by the owner or operator of the designated disposal site,
is not received by the waste generator within 35 days of the date
the waste was accepted by the initial transporter, contact the
transporter and/or the owner or operator of the designated .
disposal site to determine the status of the waste shipment.

Report in writing to the Technical Secretary if a copy of the
waste shipment record, signed by the owner or operator of the
designated waste disposal site is not received by the waste
generator within 45 days of the date the waste was accepted by the
initial transporter. Include in the report the following
information:

(1) A copy of the waste shipment record for which a confirmation
of delivery was not received, and ’

(II) A cover letter signed by the waste generator explaining the
efforts taken to locate the asbestos waste shipment and the
results of those efforts.

Retain a copy of all waste shipment records, including a copy of
the waste shipment record signed by the owner or operator of the
designated waste disposal site, for at least 2 years.

)
(Mﬁ“S Furnish upon request, and make available for inspection by the Technical
Secretary, all records required under this subparagraph.

1200-3-11-.02(2) (1) Standard for inactive waste disposal sites for

-

asbestos mills and manufacturing and fabricating
~ operations.

1

Each owner or operator of any inactive waste disposal site that was operated
by sources covered under 1200-3-11-.02(2)(a), 1200-3-11-.02(2)(c), or 1200-3-

11-.02(2) (h)

and received deposits of asbestos-containing waste material

generated by the sources, shall:

1 Comply with one of the following:

(i)

(i1)

Either discharge no visable emissions to the outside air from an
inactive waste disposal site subject to this subparagraph; or

Cover the asbestos-containing waste material with at least 15
centimeters (6 inches) of compacted nonasbestos-containing
material, and grow and maintain a cover of vegetation on the area
adequate to prevent exposure of the asbestos-containing waste
material. 1In desert areas where vegetation would be difficult to
maintain, at least B additional centimeters (3 inches) of well-
graded, nonasbestos crushed rcck may be placed on top of the final
cover instead of vegetation and maintained to prevent emissions;
or



Page 28 of 52 Pages

(1ii) Cover the asbestos containing waste material with at least 60

(iv)

.

centimeters (2 feet) of compacted nonasbestos-containing material,
and maintain it to prevent exposure of the asbestos-containing
waste; or :

For inactive waste disposal sites for asbestos tailings, a
resinous or petroleum-based dust suppression agent that
effectively binds dust to control surface air emissions may be
used instead of the methods in subparts 1(i), (ii), and (iii) of
this subparagraph. Use the agent in the manner and frequency
recommended (for the particular asbestos tailings) by the
manufacturer of the dust suppression agent to achieve and maintain
dust control. Obtain prior written approval of the Technical
Secretary to use other equally effective dust suppression agents.
For purposes of this subparagraph, any used, spent, or other waste
oil is not considered a dust suppression agent.

Unless a natural barrier adequately deters access by the general public,
install and maintain warning signs and fencing as follows, or comply
with subparts 1(ii) or 1 (iii) of this subparagraph.

(1)

Display warning signs at all entrances and at intervals of 100 m
(32B feet) or less along the property line of the site or along
the perimeter of the sections of the site where asbestos-
containing waste material was deposited. The warning signs must:

(I) Be posted in such a manner and location that a person can
easily read the legend; and

(II) conform to the requirements for 51 cm x 36 cm (20" x 14")
upright format signs specified in 29 CFR 1910.145(d) (as
published in (7-1-91 =dition)) and this subparagraph; and

(III) Display the following legend in the lower panel with letter
sizes and styles of a visability at least equal to those
specified in this subparagraph.

Legend . Notation
Asbestos Waste Disposal . 2.5 cm (1 inch) Sans Serif,
Station ” Gothic or Block
Do Not Create Dust . 1.9 cm (3/4 inch) Sans Serif,

Gothic or Block

Breathing Asbestos is . 14 point Gothic
Hazardous to Your Health .
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Spacing between any two lines must be at least equal to the
height of the upper of the two lines.

(1) Fence the perimeter of the site in a manner adequate to deter
access by the general public.

(iii) When requesting a determination on whether a natural barrier
adequately deters public access, supply information enabling the
Technical Secretary to determine whether a fence or a natural
barrier adequately deters access by the general public.

The owner or operator may use an alternative control method that has
received prior approval of the Administrator of the EPA and the
Technical Secretary rather than comply with the requirements of parts 1
or 2 of this subparagraph.

Notify the Technical Secretary in writing at least 45 days prior to
excavating or otherwise disturbing any asbestos-containing waste
material that has been deposited at a waste disposal site under this
subparagraph, and follow the procedures specified in the notification.
If the excavation will begin on a date other than the one contained in
the original notice, notice of the new start date must be provided to
the Technical Secretary at least 10 working days before the excavation
begins and in no event shall excavation begin earlier than the date
specified in the original notification. Include the following
information in the notice:

(1) Scheduled starting and completion dates.
(ii) ’Reaéon for disturbing the waste.

(111) Procedures to be used to control emissions during the excavation,
storage, transport, and ultimate disposal of the excavated
asbestos-containing waste material. If deemed necessary, the
Technical Secretary may require changes in the emission control
procedures to be used.

‘(iv) Location of any temporary storage site and the final disposal

site.

Within 60 days of a site becoming inactive and after the effective date
of this subpart, record, in accordance with State law, a notation on the
deed to the facility property and on any other instrument that would
normally be examined during a title search; this notation will in
perpetuity notify any potential purchaser of the property that:

(1) The land has been used for tﬂe disposal of asbéstos-containing
waste material;
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(ii) The survey plot and record of the location and quantity of
asbestos-containing waste disposed of within the disposal site
required in 1200-3-11-.02(5)(f) have been filed with the Technical
Secretary; and

(iii) The site is subject to 40 CFR 61 Subpart M, as contained in the 7-
1-91 Edition of the CFR.

1200-3-11~-.02(3) Air Cleaning

(a)

(b)

The owner or operator who uses air cleaning, as specified in 1200-3-11-
.02(2)(a)l, 1200-3-11-.02(2)(c)2(ii), 1200-3-11-.02(2)(d)3(iii)(I)I1IA,
1200-3-11-.02(2) (d)3(iv)(II), 1200-3-11-.02(2)(e)2(ii), 1200-3-11-
.02(2)(h)2(ii), 1200-3-11-.02(2)(k)2, 1200-3-11-.02(2)(k)3(i)(11), 1200~
3-11-.02(2)(j)2(i)(11), 1200-3-11-.02(2)(3j)1(ii)(II), and 1200-3-11-
.02(6)(e) shall:

l. - Use fabric filter collection devices, except as noted in
subparagraph (b) of this paragraph, doing all of the following:

(1) Operating the fabric filter collection devices at a pressure
drop of no more than .995 kilopascal (4 inches water gage),
as measured across the filter fabric; and

(ii) Ensuring that the airflow permeability, as determined by
ASTM Method D737-75, does not exceed 9 m3/min/m2 (30
ft3/min/ft2) for woven fabrics or 11 m3/min/m2 (35
ft3/min/ft2) for felted fabrics, except that 12 m3/min/m2
(40 ft3/min/ft2) for woven and 14 m3/min/m2 (45 ft3/min/ft2)
for felted fabrics is allowed for filtering air from

- asbestos ore dryers; and

(iii) Ensuring that felted fabric weighs at least 475 grams per
square meter (14 ounces per square yard) aud is 1t least 1.6
millimeters (one-sixteenth inch) thick throughout; and

(iv) Avoiding the use of synthetic fabrics that contain fill yarn
other than that which is spun.

2. Properly install, use, operate, and maintain all air-cleaning
equipment authorized by this section. Bypass devices may be used
only during upset or emergency conditions and then only for so
long as it takes to shut down the operation generating the
particulate asbestos material. ’

3. For fabric filter collection devices installed after
January 10, 1989, provide for easy inspection for faulty bags.

There are the following exceptions to part (a)l:
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1. After January 10, 1989, if the use of fabric creates a fire or
explosion hazard, or the Technical Secretary determines that a
fabric filter is not feasible, the Technical Secretary may
authorize as a substitute the use of wet collectors designed to
operate with a unit contacting energy of at least 9.95 kilopascals
{40 inches water gage pressure).

2. Use a HEPA filter that is certified to be at least 99.97 percent
efficient for 0.3 micron particles.

3. The Technical Secretary may authorize the use of filtering
equipment other than described in parts (a)l and (b) 1 and 2 of
this paragraph if the owner or operator demonstrates to the
satisfaction of the Administrator of the EPA and the Technical
Secretary that it is equivalent to the described equipment in
filtering particulate asbestos material.

1200-3-11-.02(4) Reporting.

(a)

Any new source to which this paragraph applies (with the exception of
sources subject to 1200-3-11-.02(2)(b), 1200-3-11-.02(2)(e), and 1200-3-
11-.02(2)(i)), which has an initial startup date preceding the effective
date of this revision, shall provide the following information to the
Technical. Secretary postmarked or delivered within 90 days of the
effective date. In the case of a new source that does not have an
initial startup date preceding the effective date, the information shall
be provided, postmarked or delivered, within 90 days of the initial
startup date. Any owner or operator of an existing source shall provide
the following information to the Technical Secretary within 90 days of
the effective date of this subpart unless the owner or operator of the
existing' source has previously provided this information to the
Technical Secretary. Any changes in the information provided by any
existing source shall be provided to the Technical Secretary, postmarked
or delivered, within 30 days after the change.

1. A description of the emission control equipment used for each
process; and

2. If a fabric filter device is used to control emissions,

(1) The airflow permeability in m3/min/m2 (£t3/min/£t2) if the
fabric filter device uses a woven fabric, and, if the fabric
is synthetic, whether the £ill yarn is spun or not spun; and

(1i) If the fabric filter device uses a felted fabric, the
density in g/m2 (o0z/yd2), the minimum thickness in
millimeters (inches), and the airflow permeability in
m3/min/m? (£ft¥/min/ft2).

3. If a HEPA filter is used to control emissions, the certified
efficiency.
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4. For sources subject to 1200-3-11-.02(2)(k) and 1200-3-11-
-02(2)(3):

(1) A brief description of each process that generates asbestos-
containing waste material; and

(ii) The average volume of asbestos-containing waste material
disposed of, measured in m3/day (yd3/day); and

(iii) The emission control methods used in all stages of waste
disposal; and

(iv) The type of disposal or incineration site used for ultimate
disposal, the name of the site operator, and the name and
location of the disposal site.

5. ° For sources subject to 1200-3-11-.02(2)(1l) and 1200-3-11-.02(5):
(1) A brief description of the site; and

(ii) The method or methods used to comply with the standard, or
alternate procedures to be used.

{b) The information required by subparagraph (a) of this paragraph must
accompany the.information required by Appendix A to 40 CFR CH.1l (7-1-S91
Edition). Active waste disposal sites subject to 1200-3-11-.02(5) shall
also comply with this provision. Roadways, demolition and renovation,
spraying, and insulating materials are exempted from the requirements of
reporting the information required by Appendix A to 40 CFR CH.1 (7-1-91
Edition).

1200-3-11-.02(5) Standard for active waste disposal sites.

Each owner or operator of an active waste disposal site that receives
asbestos-containing waste material from a source covered under 1200-3-11-
.02¢{2)(k), 1200-3-11-.02(2)(j), or 1200-3-11-.02(6) shall meet the
requirements of this paragraph:

(a) . Either there must be no visible emissions to the outside air from any
active waste disposal site where asbestos-containing waste material has
been deposited, or the requirements of subparagraph (c) or (d) of this
paragraph must be met.

(b) Unless a natural barrier adequately deters access by the general public,
either warning signs and fencing must be installed and maintained as
follows, or the requirements of subparagraph (c), part 1 of this
paragraph must be met. . )
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Warning signs must be displayed at all entrances and at intervals
of 100 m (328 feet) or less along the property line of the site or
along the perimeter of the sections of the site where asbestos-
containing waste material is deposited. The warning signs must:

(§8) Be posted in such a manner and location that a person can
easily read the legend; and

(ii) Conform to the requirements for 51 cm x 36 cm (20" x 14")
upright format signs specified in 29 CFR 1910 .145(d) (as
published in (7-1-91 Edition)) and this subparagraph; and

(iii) Display the following legend in the lower panel with letter
sizes and styles of a visability at least equal to those
specified in this subparagraph.

Legend . Notation
Asbestos Waste Disposal . 2.5 cm (1 inch) Sans Serif,
Station . Gothic or Block
Do Not Create Dust . 1.9 em (3/4 inch) Sans Serif,

Gothic or Block

Breathing Asbestos is . 14 point Gothic
Hazardous to Your Health .

- Spdcing between any two lines must be at least equal to the

height of the upper of the two lines.

The perimeter of the disposal site must be fenced in a manner
adequate to deter access by the general public.

Upon request and supply of appropriate information, the Technical
Secretary will determine whether a fence or natural barrier
adequately deters access by the general public.

Rather than meet the no visible emission requirement of subparagraph (a)
of this paragraph, at the end of each operating day, or at least once
every 24-hour period while the site is in continuous operation, the
asbestos-containing waste material that has been deposited at the site
during the operating day or previous 24-hour period shall:

1.

Be covered with at least 15 centimeters (6 incﬁes) of compactéd
nonasbestos-containing material, or
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Be covered with a resinous or petroleum-based dust suppression
agent that effectively binds dust and controls wind erosion. Such
an agent shall be used in the manner and frequency recommended for
the particular dust by the dust suppression agent manufacturer to
achieve and maintain dust control. Other equally effective dust
suppression agents may be used upon prior approval by the
Technical Secretary. For purposes of this paragraph, any used,
spent, or other waste oil is not considered a dust suppression
agent.

Rather than meet the no visible emission requirement of subparagraph (a)
of this paragraph, use an alternative emissions control method that has
received prior written approval by the Administrator of the EPA and the
Technical Secretary according to the procedures described in 1200-3-11-
.02(2) (k)3(ii).

For all asbestos-containing waste material received, the owner or
operator of the active waste disposal site shall:

1.

2'

Maintain waste shipment records, using the form shown in Figure 4,
and include the following information:

(i) The name, address, and telephone number of the waste
generator.

(ii) The name, address, and telephone number of the
transporter(s).

(iii) The quantity of the asbestos-containing waste material in
cubic meters (cubic yards).

(fv) The presence of improperly enclosed or uncovered waste, or
any asbestos-containing waste material not sealed in leak-
tight containers. Report in writing to the Technical
Secretary by the following working day, the presence of a
eignificant amount of improperly enclosed or uncovered waste.
Submit a copy of the waste shipment record along with the
report.

(v) The date of receipt.

As soon as possible and no longer than 30 days after receipt of
the waste, send a copy of the signed waste shipment record to the
waste generator. ’

Upon discovering a discrepancy between the quantity of waste
designated on the waste shipment records and the quantity actually
received, attempt to reconcile the discrepancy with the waste
generator. If the discrepancy is not resolved within 15 days
after receiving the waste, immediately report it in writing to the
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Technical Secretary.  Describe the discrepancy and attempts to
reconcile it, and submit a copy of the waste shipment record along
with the report.

4. Retain a copy of all records and reports .required by this
subparagraph for at least 2 years.

Maintain, until closure, records of the location, depth and area, and
quantity in cubic meters (cubic yards) of asbestos-containing waste
material within the disposal site on a map or diagram of the disposal

area.
Upon closure, comply with all the provisions of 1200-3-11-.02(2)(1).

Submit to the Technical Secretary, upon closure of the facility, a copy
of records of asbestos waste disposal locations and gquantities.

Furnish upon request, and make available during normal business hours
for inspection by the Technical Secretary, all records required under

this paragraph.

Notify the Technical Secretary in writing at least 45 days prior to
excavating or otherwise disturbing any asbestos-containing waste
material that has been deposited at a waste disposal site and is covered.
I1f the excavation will begin on a date other than the one contained in
the original notice, notice of the new start date must be provided to
the Technical Secretary at least 10 working days before excavation
begins and in no event shall excavation begin earlier than the date
specified in the original notification. Include the following.
information in the notice:

-

1. Scheduled starting and completion dates.
2. Reason for disturbing the waste.
3. Procedures to be used to control emissions during the excavation,

storage, transport, and ultimate disposal of the excavated
asbestos-containing waste material. If deemed necessary, the
Technical Secretary may require changes in the emission control
procedure to be used.

4. Location of any temporary storage site and the final disposal
site.

© 1200-3-11-.02(6) sStandard for operations that convert asbestos-containing

waste material into nonasbestos (asbestos-free) material.

Each owner or operator of an operation that converts RACM and asbestos-
containing waste material into nonasbestos (asbestos-free) material shall:

\
y
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Obtain the prior written approval of the Administrator of the EPA and
the Technical Secretary to construct the facility. To obtain approval,
the owner or operator sh&ll provide the Technical Secretary with the
following information:

1.

2.

Application to construct pursuant to paragraph 1200-3-11-.01(2).

In addition to the information requirements of paragraph 1200-3-
11-.01(2), a

(i) Description of waste feed handling and temporary storage.
(ii) Description of process operating conditions.

(iii) Description of the handling and temporary storage of the end
product.

(iv) Description of the protoéol to be followed when analyzing
output materials by transmission electron microscopy.

Performance test protocol, including provisions for obtaining
information required under subparagraph (b) of this paragraph.

The Administrator of the EPA or the Technical Secretary may
require that a demonstration of the process be performed prior to
approval of the application to construct.

Conduct a start-up performance test. Test results shall include:

1.

A detailed description of the types and quantities of nonasbestos
material, RACM, and asbestos-containing waste material processed,
e.g., asbestos cement products, friable asbestos insulation,
plaster, wood, plastic, wire, etc. Test feed is to include the
full range of materials that will be encountered in actual
operation of the process.

Results of analyses, using polarized light microscopy, that
document the asbestos content of the wastes processed. :

Results of analyses, using transmission electron microscopy, that

document that the output materials are free of asbestos. Samples
for analysis are to be collected as 8-hour composite samples (one
200-gram (7-ounce) sample per hour), beginning with -the initial
introduction of RACM or asbestos-containing waste material and
continuing until the end of the performance test.

A description of operafing parameteﬁé, such -as temperature And
residence time, defining the full range over which the process is
expected to operate to produce nonasbestos (asbestos-free)
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materials. Specify the limits for each operating parameter within
which the process will produce nonasbestos (asbestos-free)
materials. '

The length of the test.

During the initial 90 days of operation,

1.

2.

3.

Continuously monitor and log the operating parameters identified
during start-up performance tests that are intended to ensure the
production of nonasbestos (asbestos-free) output material.

Monitor input materials to ensure that they are consistent with
the test feed materials described during start-up performance
tests in subparagraph (b)l of this paragraph.

Collect and analyze samples, "taken as 10-day composite samples
(one 200-gram (7-ounce) sample collected every 8 hours of
operation) of all output material for the presence of asbestos.
Composite samples may be for fewer than 10 days. Transmission
electron microscopy (TEM) shall be used to analyze the output
material for the presence of asbestos. During the initial 90-day
period, all output materials must be stored on-site until analysis
shows the material to be asbestos-free or disposed of as asbestos-
containing waste material according to 1200-3-11-.02(2)(j).

After the initial 90 days of operation,

1.

2.

Continuously monitor and record the operating parameters
identified during start-up performance testing and any subsequent
performance testing. Any output produced during a period of
“deviation from the range of operating conditions established to
ensure the production of nonasbestos (asbestos-free) output
materials shall be:

(i) Disposed of as asbestos-containing waste material according
to 1200-3-11-.02(2)(j), or .

(ii) Recycled as waste feed during process operation within the
established range of operating conditions, or

(1ii) Stored temporarily on-site in a leak-tight container until
analyzed for asbestos content. Any product material that is
not asbestos-free shall be either disposed of as asbestos-
containing waste material or recycled as waste feed to the
process.

Collect and analyze monthly composite samples (one 200-gram (7-
ounce) sample collected every 8 hours of operation) of the output
material. Transmission electron microscopy shall be used to
analyze the output material for the presence of asbestos.
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Discharge no visible emissions to the outside air from any part of the
operation, or use the methods specified by 1200-3-11-.02(3) to clean
emissions containing particulate asbestos material before they escape
to, or are vented to, the outside air.

Maintain records on-site and include the following information:

1‘

Results of start-up performance testing and all subsequent
performance testing, including operating parameters, feed
characteristics, and analyses of output materials.

Results of the composite analyses required during the initial 90
days of operation under 1200-3-11-.02(6)(c).

Results of the monthly composite analyses required under 1200-3-
11-.02(6) (d).

Results of continuous monitoring and logs of process operating
parameters required under 1200-3-11-.02(6)(c) and (d).

The information on waste shipments received as required in 1200-3-
11-.02(5) (e)-.

For output materials where no analyses were performed to determine
the presence of asbestos, record the name and location of the
purchaser or disposal site to which the output materials were sold
or deposited, and the date of sale or disposal.

Retain records required by subparagraph (f) of this paragraph for
at 'least 2 years.

Submit the following reports to the Technical Secretary:

1.

A report for each analysis of product composite samples performed
during the initial 90 days of operation.

A quarterly report, including the following information concerning
activities during each consecutive 3-month period:

(i) Results of analyses of monthly product composite samples.

(ii) A description of any deviation from the opefating parameters
established during performance testing, the duration of the
deviation, and steps taken to correct the deviation.

(iii) Disposition of any product produced during a period of
deviation, including whether it was recycled, disposed of as
asbestos-containing waste material, or stored temporarily
on-site until analyzed for asbestos content.
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{(iv) The information on waste disposal activities as required in
1200-3-11-.02(5)(f).

(h) Nonasbestos (asbestos-free) output material is not subject to any of the
provisions of this rule. Output materials in which asbestos is .
detected, or output materials produced when the operating parameters
deviated from those established during the start-up performance testing,
unless shown by TEM analysis to be asbestos-free, shall be considered to
be asbestos-containing waste and shall be handled and disposed of
according to 1200-3-11-.02(2)(j) and 1200-3-11-.02(5) or reprocessed
while all of the established operating parameters are being met.

Statutory Authority: T.C.A. 68-25-105 and 4-5-202.

RB/F1301234



RECORD OF VISIBLE EMISSION MONITORING
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Air Cleaning Visible
Device or Emissions
(Time of) Fugitive Observed
Date of Inspection Source (Yes / No) Daily ;
Inspection Also Indicate Designation Corrective Operating | Inspectors
(mo/day/yr) (a.m./p.m.) or Number Action Taken Hours Initials

RB/F1281234
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AIR CLEANING DEVICE INSPECTION CHECKLIST

Air cleaning device designation or numbeéz

Dates of inspection:

Times of inspection:

Is air cleaning device
operating properly?
(Yes / No)

Tears, holes or
abrasions in fabric
filter?

6.

(Yes / No)

Dust on clean side
of fabric filter?
(Yes / No)

Other signs of mal-
functions or potential
malfunctions?

(Yes / No)

8. Describe other malfunctions or signs of potential malfunctions.
.
9. Describe corrective action(s) taken.
10. Date and time
corrective
action taken
1l. Inspected by:

(Print/Type Name)

(Title)

(Signature)

(Date)

(Print/Type Name)

(Title)

(Signature)

(Date)

““H#B/F1271234
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REVISION 1, 92
; FIGURE 3
TENNESSEE DIVISION OF AIR POLLUTION CONTRCL
NOTIFICATION OF ASBESTIOS DEMOLITION OR RENOVATION
COPERATCR PROJECT # POSTMARK DATE RECEIVED NOTIFICATION #
1. Type of Notification (O-Orig. R-Revised C-Cancelled)
II. Facility Information (Identify Owner, Ramoval Oontractor, Operator)
Owner Name:
Pcddress:
City: State: Zip:
QContact: Telephone:
Removal Contractar:
Address:
City: State: Zip:
Contact: Telephone:
Other Operator:
Address:
City: State: Zip:
Contact: Telephone:
I1II. Type of Operation (D-Demo. O-Ordered Deamo. R-Renov. E-Emer. Renov.)
Iv. Is Asbestos Present? (Yes/No)
V. Facility Description (Include Building Name, Number and Floor or Roam Nurber)
Building Name:
Address:
City: State: Zip:
Site Location: -
Building Size: ~ Total Sg. Ft. # of Floors: Age in Years:
Present Use: Prior Use:
VI. Procedure and Analytical Method Used to Detect the Presence of Asbestos Material
Vii. Approximate Amount of Asbestos
In Work Area Including Nonfriable Asbestos Material )
1. Regulated A to be Removed RAOM Not To Be Ramoved | To Be Ramoved Units of
2. Category I AQY Not Ramoved To Be Measurement
3. Category II AQM Not Raroved Removed cat I Cat 11 |cat I | cat II Unit
Pipes Inft Inm
Surface Area Sagft Sgm
Vol RACM Off Facility Camponents QuFt CQum
VIII. Scheduled Dates Asbestos Ramoval Start: Carplete:
Scheduled Dates of Preparation
Days of Week: (Circle) All Sun Mon Tue Wed Thu Fri -Sat Hours of Day:
IX. _ Scheduled Dates Damo/Rencvation Start: . Camplete:
X. Description of Planned Damlition or Renovation Work, Method(s) to be Used:

~
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REVISION 1, 92
| NOTIFICATION OF ASEESTOS DEMOLITION OR RENOVATION (continued)

XI. Description of Work Practices and Engineering Oontrols to be used to Prevent Emissions of Asbestos
at the Demolition and Renovation Site:

XI1. Waste Transporter #1
Name:
Address:
City: State: Zip:
Cortact Person: Telephone:
Waste Transporter #2 .
Name:
Address: :
City: State: Zip:
Contact Person: Telephone:
XIII. Waste Disposal Site
Nare:
location:
City: State: Zip:
Telephone:
XIV. If Demolition Ordered by a Government Agency, Please Identify Below:
Name: Title:
Authority:
= Date of Order (M4/DD/YY): Date Ordered to Begin (M4/DD/YY):
( '\ For Emergency Rerovations
" pate and Hour of Brergency (M4/DD/YY):
Description of the Sudden, Unexpected Event:

Explanation of How the Event Caused Unsafe Conditions or Would Cause Equipment Damage or
an Unreasonablé Financial Burden:

XVI. Description of Proccedures to be Followed in the Evernt Asbestos is Found or Previously Nonfriable
Asbestos Material Becames Crunbled, Pulverized, or Reduced to Powxder.

XVII. I Certify That an Individual Trained in the Provisions of This Regulation (40 CFR Part 61,
Subpart M) Will be On-Site During the Damlition or Renovation Available for Inspection During
Normal Business Hours. (REQUIRED AFTER NOVEMEER 20, 1991)

Signature of Owner/Operator (Date)

XVIII. I Certify That the Above Infommation is Correct.

Signature of Owner/Operator (Date)

% mit Completed Form by U.S. Postal Service/Cammercial Delivery Service or Hand Deliver to:
Tennessee Air Pollution Control, 9th Floor, L & C Annex, 401 Church Street, Nashville, Temnessee 37243-1531.-

F107123S
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INSTRUCTIONS

Waste Generator Section (Items 1-9)

1.

Enter the name of the facility at which asbestos waste is generated and
the address where the facility is located. 1In the appropriate spaces,
also enter the name of the owner of the facility and the owner‘s phone
number. s

If a demolition or renovation, enter the name and address of the company
and authorized agent responsible for performing the asbestos removal. 1In
the appropriate spaces, also enter the phone number of the operator.

Enter the name, address, and physical site location of the waste disposal
site (WDS) that will be receiving the asbestos materials. In the
appropriate spaces, also enter the phone number of the WDS. Enter "on-
site” if the waste will be disposed of on the generator‘s property.
Enter disposal facility permit number.

Provide the name and address of the local, State, or EPA Regional agency
responsible for administering the asbestos NESHAP program.

Indicate the types of asbestos waste materials generated. If from a
demolition or renovation, indicate the amount of asbestos that is

- Friable Asbestos Material
- Nonfriable Asbestos Material

Enter the number of containers used to transport the asbestos materials
listed in item 4. Also enter one of the following container codes used
in transgorting each type of asbestos material (specify any other type of
container used-if not listed below):

DM - Metal drums, barrels
DP - Plastic drums, barrels
BA - 6 mil plastic bags or wrapping

Enter the quantities of each type of asbestos material removed in units
of cubic meters (cubic yards).

Use this space to indicate special transportation, treatment, storage or
disposal of Bill of Lading information. 1If an alternate waste disposal

site is designated, note it here. Emergency response telephone numbers
or similar information may be included here. ’

The authorized agent of the waste generator must read and then sign and
date this certification. The date is the date of receipt by transporter.

NOTE: The waste generator must retain a copy of this form.

N
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4 )Transporter Section (Items 10 & 11)

10.

& 11.
Enter name, address, and telephone number of each transporter used, if
applicable. Print or type the full name and title of person accepting
responsibility and acknowledging receipt of materials as listed on this
waste shipment record for transport. Enter date of receipt and
signature.

NOTE: The transporter must retain a copy of this form.

Disposal Site Section (Items 12 & 13)

12.

13.

The authorized representative of the WDS must note in this space any
discrepancy between waste described on this manifest and waste actually
received as well as any improperly enclosed or contained waste. Any
rejected materials should be listed and destination of those materials
provided. A site that converts asbestos-containing waste material to
nonasbestos material is considered a WDS.

The signature (by hand) of the authorized WDS agent indicates acceptance
and agreement with statements on this manifest except as noted in Item 12.
The date is the date of signature and receipt of shipment.

NOTE: The WDS must retain a completed copy of this form. The WDS
must also send a completed copy to the operator listed in item
2.

RB/F1041235
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Figure 4
WASTE SHIPMENT RECORD

GENERATOR .

1. Work site name and mailing address owner’s name Owner‘’s telephone no.
2. Operator'’'s name and address Operator‘’s telephone no.
3. Waste disposal site (WDS) name, mailing address, WDS phone no.

physical site location and disposal facility permit

number.

Permit No.
4. Name, and address of responsible agency
§. Description of materials 6. Containers ~ 7. Total quantity
No. Type m3 (yd3)

8. Special handling instructions and additional information

OPERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment
are fully and accurately described above by proper shipping name and are
classified, packed, marked, and labeled, and are in all respects in proper
condition for transport by highway according to applicable international and
government regulations.

Printed/type name & title Signature Month Day Year
TRANSPORTER :
10. Transporter 1 (Acknowledgment of receip:t of materials)
Printed/type name & title Signature Month Day Year
Address and telephone no.
11. Transporter 2'(Acknow1edgement of receipt of materials)
Printed/type name & title Signature Month Day Year
Address and telephone no. ; -
DISPOSAL SITE
12. Discrepancy indication space
13. Waste disposal site

Owner or operator: Certification of receipt of asbetos materials covered by this
manifest except as noted in item 12.

Printed/type name & title Signature Month Day Year

" F1291234 .

|
N
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Further, I certify that these rules are properly presented for filing, a

notice of rulemaking hearing having been filed in the Department of State on
October 25, 1991, and such notice of rulemaking hearing having been published
in the November -15, 1991, issue of the Tennessee Administrative Register, and
such rulemaking hearing having been conducted pursuant thereto on

December 16, 1991.

ot W, W lm

John W. Walton, Technical Secretary
Tennessee Air Pollution Control Board

Subscribed and sworn to before me this the gg E" day of &d}@m .
1

1992 -
' Qﬁﬂfzj;éf%‘d Mz

Notary Public

My commission expires on the Zé'é- day of VZ’LQML < : 19 ?6

All rulemaking hearing rules provided for herein have been examined by the
Attorney General and Reporter of the State of Tennessee and are approved as to
legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
\ . S 1/l ,

orney General and Reporter

The rulemaking hearing rules set out herein were prope/r}y filed in the
7

rtmefit of State and will become effective on the
sﬁ :

e 1
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CHAPTER ¢
GENERAL CONTRACTORS

SECTION

62-6-101. Short title.

62-6-102. Definitions.

62-6-103. Contractors license required—Recovery of
expenses by unlicensed contractor.

62-6-104. Licensing board—Composition.

62-6-105. Qualificatica of members—Terms—Vacan-
cies=Removal.

626-106. Certificate of appointment—Valid license re-
Qquired==Lecgal assistance.

62-6-107. Executive director.

626-108. By-laws and rules=—Seal.

62-6-109. Board meetings—~Officers—Compensation.

62-6-110. Register of applicants—Roster of licensees.

6246-111. License and examination-—=Transler of
license.

626-112. Recording of certificate of license—Fee.

SECTION

62-6-113. lssuance of duplicate ceruficate.

62-6-114. Ceruficate as enndence of rights.

62-6-113. Corporations and pantnerships.

62-6-116. Expiration of license~—Renewal.

62-6-117. Certificate issued (0 person who enters or has
entered military service.

6246-118. Revocation or suspension of license—
Reissuance.

62-6-119. Notice of requirements given in invitation to
bidders.

62-6-120. Pemalties for violations.

62-6-121. Fnforcement of chapcer by board.

626-122, Injuncrions.

626-12). Indemaify or hold harmiess agreement in-
valid.

626-124. Access 10 and use of financial statements.

62-6-123. Provisioas governing hearings and judicial
review,

62-6-101. Shert Titde.—This chapter shall be known
and may be cited as the Contractors Liceasing Act of
1976. (Acts 1976 (Ad). S.), ch. 822, 1.)

21.03.1
9/1/88



62.6-102. Deflaltions. —For the purposws of this
hapter: (11(A] **C ing"* shall mean undertaking,
for 3 fined price, fee, commission, or gain of whatever
nature, 10 construct, erect, alter or repair, or have con-
sructed., d. altered. or repaired part or all of any
dructure, or prinate work or utility of any nature or
character whatsoever, including railroads. municipal
works, water supply systems, sewerage and drainage
ayvstems, levees, locks and dams. canals, industnial
works, or any highway, road. bridge, or similar struc-
ture of project, where the cost of the completed work,
or of different projects under a single contract, equalsor
cweeth iwentv.live thousand dotlars ($25.0000, provided
that this dJefiniton shall not include architevts o
engineers duly licenced by the State Board of & xaminers
for 1.and Surveyors whose only financial inferev in the
prorect shall be the protessuonal fee for preparing plans
and spevificaiions, sapersesion, and normal and ordinary
engincering services, that s, usual architectural or
engincering services, or both, and they shall not be liable
for any other fees, licenses, or assessments other than
those provided by the laws of the State of Tennessee:
prosided that when an architect. engineer. or land
surveyor recetves an addittonal fee for emplovment or
direction of labor, he shall be considered as a contractor
within the purview of this chapter; provided (urther that
solely the purchase of materials or subietting of separate
contracts (or various phases or aspects of the construc-
tion by the architect or engineer on behall of the owner
shall be dered normal archi al and engineering
services. however, the supervision. supenntendence,
averseeing, directing or in any manner assuming charge
of such purchase of subl g shall be idered **con-
tracting."*,
t

(B) However, the term **contracting”® shall not in-
cluded:

(1) Subcontracting. unless a subcontract in-
volves:

(A) Fifty thousand dollars ($50.0001 or more
of eiectrical work;

(B) Filty thousand doilars (350,000} or more
of plumbing work, or

(C) Fifry thousand dollars (350,000} or more
of heating. ventilating or air condition-
ing work.

Tennessee

21.03.2
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(i) Undertaking in one’s county of residence
solely 10 conatruct residences or dwellings on
private property for the purpose of resale, if
such county has 3 population of usty thou-
sand (60,000) or less according to the U.S.
Census of Populatton of 1980 ur any subse-
quent federal census.

(2) **Contractor’” shall mean any person, firm, or cor-
3 who engages or offers (0 engage in ing
IActs 1976 (Adj. S.). ch. 822, 2: 1977, ch. 101, 1; 1977,
ch. 406, 1: 1980 (Adj. S.). ch. 652, ) 1981, ch. 399, I
T.C.A. 62-602: Acts 1982 (Adj. S.). ch. 737, 1.)

62-6-10). License requirement—Recovery of etpemses
by unlicensed coatractor.—(al il Any person, firm or

4

corp [ §
quired 10 submit evid that he is qualified t0
engage in contracting, and shall be licensed as herein-
after provided: it shall be unlawful for any person, firm
or corporation to engage in or offer t0 engage in con-
tracting in the <tate, unless such person. firm or cor-
poration has been duly licensed under the provisions of
this chapter, as hereinalter provided. Any person, firm,
or corporation engaged in contracung. including such
person, firm, or corporation that engages in the con-
struction of residences or dwellings constructed on
private property {or the purpose of resale, leace, rent. or
any other similar purpose shall be required to submit
evidence that he is qualified 10 engage in contracting
and/or building, and shail be licensed. It <hall be
uniawful for any person. firm, or corporation 0 engage
in, or offer 10 engage in contracting or building as here-
inabove described, uniess such person. firm or corpora-
tion has been duly licensed under the provisions - this
chapter.

({2ZHA) Notwithstanding the provisions of subdivision
(ag ). any person, firm, or church that owas property
and constructs th single resid fann buildings
or other buildings for individual use, and not for rexale,
lease, rent or other similar purpose, is exempt (rom the
requirements of this chapter.

{8) Except in counties with a population of not less
than seven hundred seventy-seven thousand one hun-
dred thirteen (777,113) or not less than three hundred

i h d six hundred twenty-five (319.6251 nor
more than three hundred nincteen thousand seven hun-
dred twenty-five (319,729) doth according (o the 1980
federal census or any subsequent federal census, a per-

s

in ing in this state shall be*

" :
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son or firm specified in subdivision (aN2XA) shall not
maske more than one (1) application for 2 permit (o con-
struct a singie residence or shall not construct more than
one (1) single residence within a period of one (1) year.
There shall be a rebuttadie presumption that such per.
son or firm intends to construct (or the purpose of
resale, lease, rent. or any other similar purpose if more
than one (1) application is made for a permit (0 con~
struct 3 single residence or «f more than one (1) single
rendence ts constructed within a period of one (1) year.
No provision of this subdivision shail be construed (0

“ alter the definition of the word **contracting’” as defined
in § 62-6-102.

(3) Nothwithstanding subdivisions (1) and (23, the
license of any persoa. {irm or corpocation licensed as a
general contractor on March 29, 1976, shall continue in
force unuil the natural expiration thereof.

(b) Contracts entered into by a person who is licensed
by the board shail clearty state that such person is licens-
ed by the state board for licensing contractors and thas
the board is authorized to receive complaints relative to
such p % prolession! L

() Any unli d ¢ A covered by the
provisions of this chapter shail be permitted in a coun of
equity to recover actual documented expenses only upon
a showing of clear and convincing proof. [Acts 1976, ch.
822, §3: 1977, ch. 9, § 15 1979, ch. 39, § 7; 1980, ch. 652,
§ 5: T.C.A.. § 62-603: Acts 1986. ch. 913, § 1.}

62-6-104. Licessing board—Compeuition.—(2) There is
created a state board (or licensing contractors, herein-
after called the “*board.”* The board shall be composed
of seven (7) members, at least one of this number shail
be a subcontractor in privity with the owner, at least one
(11 of thus number shall be a contractor actively engaged
1n hometuiiding, and one (1) of this number shail be 3
person wha is not engaged in the businas of contracting
in any county of this state. The other members of the
board shall be contractors as defined in 62-6-102, all of
whom shall have been actively engaged in said business
for 2 period of not ess than ten (10) years next preceding
theis sppoinrment. Not bess than two (2) memders of the
board shall de residencs of the ame gramd division of
the state.

(b) All subsequent sppoisuments of successor
members shall be made by the governor at the expirstion
of the respective terms of the members in the way aad
manner provided by this chagter. (Acts 1976 (Adj. S.).
ch, 122, 4; 1979, ch. 39, 2: T.C.A., 62-604.)

¢
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62-6-103. Qualification of members—Terms—Vacan-
cles—Remeval.—{2) Esch member of the board shall be
at least twenty-five (29) years of age and of good moral
<haracter. Each member shail be of recognired standing
in his branch of the comtracting business: provided.
however, that the p of this swentence thail not
apply 10 the member who is ot engaged in the business
of contracting.

15) The terms of members shail be (or 3 veven-veur
perod and staggered 30 that the term of 2t (easa coe
member shall expere cachy Decombex 11,

(¢) ln cvem of demth, resgnstion or failure of a
member (0 sevve his (ull texwm, his succoessor shall be ap-
pointed (0 his unexpired tenm. Each-member-shatl hold
over after the expiration of his term until his successoe
shail have been duly appointed and qualified. If vacan.
vies shall occus in the board for any cause. the same
shall be (illed by appownment of the governor.

(@) The governor may remove any member of the
board (or official iy o y o wiliful
neglect of duty. (Acts 1976 |Adi. S.). oL S22, $: 1919,
ch. 59, 3: T.C.A. 62-603.)

62-6-106. Certilicase of sppoi Vaild § e
quired—Legsi . —={a) Each me of the
board shall recerve a certificate of appoiniment (rom the
governoe, and before entering upon the discharge of the
duties of his office shall file with the secretary of state
the coausuuonal oath of office.

161 No owe shall be elipibie (ar appontment on the
board who does not at the ime hold an unexpired
license to operate as a contractor under this chapter:
provided. however, that the provi of this
shall not apply to app ofa ber who by law
is not permittcd (o be engaged in the business of cone
tracting in any county of this state.

(¢) The board, or any commiittee thereof, shall be en-
titled to the services of the attormey general, or the legal
department of Tennessce, in connection with the affairs
of the board. (Acts 1976 (Adj. C.), ch. 822, 6: 1979, ch.
39, &; T.C.A. 62-606.)

62-6-107. Esecwiive direcior.—The director of the divi-
sion of regulatory boerds in the depaniment of insur-
ance, or his designee, shall serve as executive director,
and shall provide all administrative (unctions for the
board. (Acts 1943, ch. 133, 3; mod. C. Supp. 1950,
T182.28 (Williams, 7182.29%; Acts 1972 (Adj. S.), ch.
631, 2: 1978 (Ad). S.), ch. 906, 20; T.C.A. 62-607.)

k4
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62-6-108. Bydaws snd reles—Seal.—{2) The board
shall have the power 10 make such by-laws, rules and
regulations, 6ot inconsistent with the isws of Tenacuee,
a3 it shail deem best, subject (0 the final approval of the
commuasioner of insurance.

(b) The board shall adopt a seal (or 1ts own use. The
seal shall have thereon the words **Board (or Licensing
Contractors, State of Tennessee™” and the emscutive
director shall have care. charge and custody thereol.
(Acts 1976 (Ad). S.). ch. 822, 9: T.C.A. 62-609.)

62-6-109. Beerd tage=—=0fNcers—~Comp tioa.
«{3} The board shall meet in January, March, May,
July., September and November (oc the purpme of
transacting business.

(0) At the January mevting of each year. the board
shall elect officers including a charman, vice charman
and secretary.

() Spevial meetings of the board shall be heid at wch
times as the doard may provide.

(d) Four (4) members shall constitute a quorum at 3
board meeting.

(e} Due notwce of each meeting and the time and place
thercol +hall be given each member in such manner as
the bylaws may provide.

() Each membder of the board shall receive fifty
dollars ($50.00) per diem (or cach meeting actually at-
tended. 1Acts 1976 (Adj. S.). ch. 822, [0: (979, ¢h. 39,
8: T.C.A. 62-610.)

¢.2-6-110. Reginter of spplicants—Rester (or licemees.
«{3) The exccutive director shall keep a register of all

pp for h g of each, date of applica-
twn, name, yualificavons, place of business, place of
rexuwd and whether U was granted or reflused

(by The books and reguster of the board shail dbe
prima face evadence of all masters recorded theremn.

1<) A roster showing the name and place of business
and reudence of exch licensed contractor shall be
prepered by the execulive director of the board during
the moneh of January n each odd-aumbered year and
<hail de supplemented every six (6) months; such roster
shall be printed by the board, the expense of which shall
be part of the expenses of the sad board, as provided
$4-1-)02, and a copy maiied (0 and placed on file by the
clerk of each incorporacd Gity. towa and cousty m the
sate, and to each lcemsed comtractor, arcihwrect and
engineer, (Acis 1976 (Adj. S.), ch. 822, 11; 1990, (Ad)j.
S.). ch. 652, 1; T.C.A. 2611.)

21.03.4
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62-6-111. Licemse sad ecrsmisstiea—Traasler of
Bewane. ~({a) 1) Anyone desiring (0 be licensed as a coa-
teactor (or this state shall make wniten application o
the board oa such (orms as are prescnibed by the board
and shall furash the board with an affidavit stating chat
the applicant s not currently performing any coastruc.
tion work where the amount of his contract eweeds
twenty-(ive thousand dollars ($25.000). The application
shail be accompanied by an application fee of seventy-
five dollars ($75.00).

(2) If the application i satmfaciory to the boerd, then
the appiicant shall be entitied (0 an cxarmaaton (0
determine hin qualifications. This examuastion may be
written and/or oral. The Soard whall be eatstied 0
charge each applicant an examination fee, 80t (0 exceed,
thinty-five doilars ($35.00] for each written and/or oral
examination.

13 If the resuits of the examination of any applicant
shail be satisfactory 10 the boerd, then it shail issue to
the applicant a ceruficate authonzing (he applicant to
operate as a contractor in this state. The Board shall
state the general construction classifications and/or the
specialty clasuficanons in which the applicant is
qualified to engage in as a contractor and for each
classification shall list the monetary limitauons thereon
as determined by the board.

(4) Whenever any applicant is advised (0 appesr
before the board (or an examenation and (ails (o appear
2 the whedaled time and place without noufving the
board a¢ least three [3) days in advance, such applicant
shail pay an additional fee of twenty.five doilars
(325.00) belore being rescheduled (or exarmunation. la
the event of (ailure (o appear for examimation on three
separate occasions, a new application and (ee shail be re-
quired,

(dN1) The doard shall promulgate rules and regula-
tions which establish uniform critena to govern issuance
by the board of the general construction classifications,
specisity classifications, and monetary limitations re-
qQuired by subsection (ak3): provided. however, that the
board shall have discretionary suthority in individual
cases (0 modifly such criteria for an applicant if the
pubdlic salety and wellare cicerly requares such modifica-
rion aad if the doard (urnishes the applicant with a writ-
ten statement justifying such modification.

(2) The criteria 30 estabiished by the board shall im-
clude, dut not be limited to, a letter of reference from 3

4
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past client or employer of the applicant as well a3 &
financial statement of the applicans.

(31 I an applicant requests a2 monctary Eimitation of
greater than one million Jdoilars ($1.000,000) his finan-
cial vatement shall be audited and attested to by a

1 ! pudlic or ceriificd public acvoun-

tans.
(4) The financial watement of any applicant re-
a y limuati of onc million

($1.000,000) or le3s shall be cither reviewed or audited
by a licensed public accountant or certified public ac.
countant, provided. however, that the board may, in its
di ion, require the fi ial of such an ap-
plicant 1o be audited and attested to by a licensed public
acvuuntant o cerified public accountant,

(<) The issuance by the board of a certificate of license
authorizing the livensee 10 engage in any general con-
struction classification{s) of coatracting shall not
authorize hin to engage in (wenty-five thousand doilars
($25.000) or more of eiccrrical. plumbing, or heating,
venulating or air conditioning work unless he is addi-
nonally licensed in wvuch specialty classification.

(d) A contractor may bid on a3 contract requining
work in some classificatson(s) other than the onetls) in
which he 1s licensed if and oaly if such work is incidental
or supplemental to the performance of work in which he
13 licensed to engage. However. such contractor shall not
tually pertorm under such contract (wenty-live thou-
sand dJdollars ($25.000) or more of work in any one
general construction or specialty classification uniess he
18 beensed in such classificaton.

(eX1) Upon application of any individual who was
formerly 2 general panner in a dissolved partnership,
the board shall transler to such individual the license
formerly held by the paninership upon a showing that:

(A)_The mdividual was 3 general partner-n a dis-
solved partnership;

(B) The individual has assets equal to of greater than
the assets of the partnership as evidenced by swom

* statemnents of the applicant: and.

(Q) All liabilnies of the partnership were satulied
POwr 10 dissolwuoe or wall be 1aiis fied by the individual,

{2) The doard for tramslerring smch Scemse shall col-
lect a (ee of ten dollars ($10.00).

(3) The individual shail record the transfer certificate
in the same manner as provided in 62-6-112, (or original
ceruficates.

21035
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(1) The board shall trans(er, upon application and
payment of a (ee of ten dollars ($10.00), by any pro-
pnetorship or partnership which subsequently incor-
porates as a Tennessee corporation. the license formerly
held by such proprietorship or parinershup to such cor-
P upon a sh g that:

(A) The officers or directors or management of the
corporation were the owners or managers of the pro-
prictorship or partnership:

(B) A copy of the corporation’s charter fas been fied
with the board:

(C) The parinership or proprictorsiup s cwrrently in
good dmg weth the Soerd:

(D) The corporation has asvets equal to or greater
than the assets of the propactorsiup or panaership, and
as evud d by sworn of the appli and

(E) All liabihines of the propnetorsiup or panaership
were sainficd pnor o incorporation or will be sausfied
by the carparatuion.

(2) The board shall develop an application for such
transfer of lwense which shall not exceed one (1) page in
length.

(3) The corporation shall record the transfer cer-
taficate in the \ame manner as provided 1n 62-6-112. for
osgmal cerulicates. (Axts 1976 (Ad). S.). ch. 822, 12;
1977, ch. 101, X 1977, ch. 408, 2; (979, ch. 39, S: 1980
(Adj. S.3 ch. 652, 2. 3: 1981, ch. 87, 1.3, 4: T.CA.
62-612.)

62-6-112. Recordiag of centificate of Bceme—Fer.—(a)
(1) Any person thus receiving a certificate of license. or
any renewal thereof, (rom the board visall forthwith have
it recorded in the otfice of the county clerk of the county
or in the office of the corresponding officer of the munici-
pality in which he is engaged in business, and the date of
the recording shail be evidenced thereon: however. no
licensed contractor working under the supervision of
cither a licensed architect or engineer shall be requtred to
record with the county clerk or municipsl official,

(21 The clerk or the approprete mumcipal official
shall be paid a fee of one doilar ($1.00) (or recordiag
waid certificate.

(5) Until the license is recorded, the holder thereof
shall mot exercise any of the nghts and privileges therein
conferred. and in case wch Gcense s ot 30 recorded
within three (3) moaths from the date of issuance it shall
become invalid.
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{c) The couaty clerk of each county or the appro-
priate municipal official shall keep in 2 book to be pro-
vided for the purpose. a complete list of the certilicates
of license recorded by lum. (ogether with date of each
and the date of the recording.

(d) The ceruficate of license and any renewal thereofl
shall de recorded as provided in each county in which
the comtractor engages 1n business dunng the term of the
license unies such contractor is being supervised by
ather a licensed architect or engineer. [Acts 1976 (Ad).
S.) oh. 822, 13; 1978 (Adj. S.), ch. 351, 1, ; impi. am.
Acts 1978 (Ad). S.). ch. 934, 22, 36; 1979, ch. T2, 14;
T.C.A. 62:613.)

626113, lusmance of duplicate cortificate.—A duph-
cate license certificate 10 replace any certificate lost,
destroyed or mutilated, may be issued subject (0 the
rules and regulations of the board. (Acts 1976 (Adj. S.),
ch. 822, 14;: T.C.A. &2-614.)

62-6-114. Cevtificase 2s evidence of rights.—The is-
suance of a certificate of license shail be evidence that
the person, firm. or corporation named therein is en-
titled to all the nghts and privileges of a licensed con-
tractor while the license remans unrevoked or unex-
pired; prowvided that such contracior has paid s
privilege tax and recorded s certificate of license in ac-
cordance with 62-6-112. (Acts 1976 (Adj. S.), ch. 822,
13: 1977, ch. 408, 1; T.C.A. 62-615.)

626-115. Corperstions and pertnerships. —Corpora-
tions or partnerships may engage in the business of con-
tracting, provided. at leasz one (1) of the principals of
such corporation or partnership is in responsible charge
of such business, if the corporation or pertnership is
licensed as herein required of contractors. (Acts 1976
(Adj<S.), ch. 822, 16; T.C.A. 62616.)

624-116. Ezpiration of lcense—Renewal.—(a) Cer-

tificate of license shail expire oa the laxt day of the
" tweifth month following its issuance or remewal, and

shall become invalid on such date waless rewewed.

(®) Renewal may be effected &1 any time during sech
moath by fiiag wich éhe board & amscinl stasesnen,
winch the board may, -nhuu—.m&u
audited, a report of asy p l or
cu.-duhna-fmaunm-"m
Quire and by the payment of a fee of (ifty doilars
1350.00 10 the exacutive director of the boerd.

12
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() The board shall act grant any remewal eatil it has
all business taxes due 10 the state, or any of its Counties
and muniapalities for the preceding year, if the licensee
was liabie (or such tax.

(d) It shall be the duty nf the cnculm director t0
notily by mail, every p der, of the
date of expiration efhumuﬁcucoflkwcwlm
amount of (ee required (or its renewal for one (1] yesr:
such notice shall be mailed at least one month in ad-
vance of the date of experation of said centificate.

(el The fee to be paid (or the rencwal of a comificme
of license after the expwason dase shall be incressed sen
percent (10%] (or cach manh or fracrion of 3 momth
that payment (or rencwal is Jefayed: provided. however,
that the maumum fee for a delayed renewal shail not ex-
ceed twie the normal (ee.

() No coatractor «hall be qualified 10 receive a
renewal license when e has been in default in comoiying
with the provisions of thes chapter (or a period of one (1)
year, and 1 such cvent the coatractor, in order 10 qual-
iy under the law, shail make a new application as in the
case of the 1ssuance of the onginal license.

1) The board shall promulgate rules and regulations
which establish umiform critena 10 govern the review
and adjustment of the general construction clasufica.
hoas, «peaiality clasulications, and monetary limitanions
of certificases of ticense which are subject 10 renewal by
the board. Such citerw shall also enablish a method for
identifying those i cs applying for rememal who
may require 3 greater degree of wrutiny by the doard
than usual. (Acts 1976 (Ad). S.), ch. 822, (7; 1977, ch.
408, 4: 1979, ch. 9, 6: T.C.A. 62617.)

62-6-117. Certificase imued (0 person who ensers o has
enteved milltary service.—Any certificate of license
issued by the state board (or licensing contractors to any
per3on now in any branch of the armed service of the
United Staces. or who hereafter enlists or is called into
said service, shall remuin in (ull (orce and effect uaul
one (1] year after saud person is discharged (rom ssid ser-
wioe and shail be subjest to renewal at that time by the
payment of the annual e set out in this chapeer. (Acts
1976 (Adj. S.), ch. 822, 18: T.C.A. &2618.)

6246-118. Revecatien or ion of 1 Stma-
sses.~(a1) Whenever any person, firm. or corpora.
tioa claams (0 have been damaged or injured by the gross
negligence. incompetency, (raud. dishonest dealing

A
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and/or misconduct in the practice of coatractung on the
part of any person, firm, or corporation licensed here-
under and shall file suit upon such clarm i any of the
<ourts of record in this state and recover judgment
thereon such court may, a3 a part of us decree oc judg-
ment 1a such case, ke the 6 of i under
which such contractor s operating a1 the time of the
aforesad wrongdoing.

(2) 1t shail de the duty of the clerk of the court to
notify the ewcutive director of the board of wh
fevosaon.

tb) The hoard may rernsue 2 liemae 10 any penon,
fiem, OF Soef whaone | Ras heen revobhed,
provided all the members of the board vote i (avor of
such reissuance (or reasons the board may deem suflfi-
cwent.

(c) The executive director shail immediately notily
the secretary of state and the clerk of each county 1a the
state. of any re of a li or the of
a revoked license.

(d) The board shall have the power to revoke or sus.
pend any license or renewal granted by it for any of the
reasons stated in this section, or (or a faslure to ooserve
the terms and conditions of any license or renewal
dranted under the provisions of this chapter or any
bylaws, rules or regulations adopted or promulgated hy
it as provided in 62-6-108, or for a violation of the terms
of any license.

(e) The board shall in all cases before heanng any
charges aganst a contractor, {urnish a wntten copy of

_the charges against the accused. including notice of the

time and place where the charges will be heard, and give
reasonable opportunity (or the accused (o be present
and offer any ewdence he may wish. The accused shall
have the right to an attorney if he 30 deares.

(ﬁ The affirmative vote of a majority of the board
shall de necessary 10 revoke or suspend a license or
renewal.

1g) The boazd may refuse to wsue or renew a license
to any person, firm, or carperation {or lack of fmancial
stability, lack of expertise, ssbmismion of falve evudemce
with cegard 10 application of license oc remewal, coavies
uon of a (elony, and any other conduct which coasti-
tutes improper, {raudulent o¢ dishonest dealing. or
violation of the statute. (Acts 1976 (Adj. S.), ch. 822,
19: 1977, ch. 406, 3; 1978 (Adj. S.). ch. 891, 1 T.C.A.
62619.)
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626-119. Nedire of requirements gives in lavitation to
bidders. —(a) All architects and engincen preparning
plans and specifications (or work (0 be contracted in the
nate, o where the work (0 be done is located i the
state, shall inctude in their invitation 10 bidders, and ia
therr specifications, a copy of this chapter, o such por-
tions thereof, as are d: d Y to convey 10 the
invited brdder whether he is a resident of this stale or
not, and whether a license has been 1ssued 10 him or not,
the iaformatson that it will be necessary foc him 10 show
evdence of 2 homse before his bid is conndered.

(b) The architect or engineer shall direct that the
license aumber. expiranon date, and that pant of
classification applying to the bid, appear on the
envelope containing the bid, otherwise the did shall aoc
be opened.

() Architects, engimeers, and awarding swthorities,
public and private, (uling (0 observe this section of the
chapter shall be penalized in the same manner as any
person under 62-6-120 who accepes a bid from a person
who 13 not li edin d with the provisions'of
this chapter. (Acts 1976 (Adj. S.). ch. 822, 20;: T.C.A.
62-620.)

62-4-120. Penaities for violstioms.—ta) Anv perwon.
firm or corp who oc¢ offers 10 engage in
contracting withy ali as required by Section

6246-103, or who violates the terms and conditions of
any license or renewal graated by the Borrd pursuant to
thes chapeer, shall be kabie 10 a (iae of not lexs than five
hundred dollars ($500) nor more than (en peroent {10%)
of the total or bid frichever B
greater.

(b) Any person, firm or corporation who accepts a bid
in excess of twenty-(ive thousand doilars ($25.000) from
a contractor who is not licensed, with appropnate classi-
fications and sufficient monetary limitatioas, in accord-
ance with the provisions of this chapter, shall be liable to
a fine of not less than one thousand dollars ($1.000) nor
more than five thousand dollars ($5.000).

(61 No official of the state other than of the Depart-
memu of Transportation, oc aay political subdivision of
the stase, shall issue a permit or contract work order to
any aprlicant therefore, (0 engage \a coatracung, uoless
sech applicant hoids a licemse as 2 comtracior wwh ap-
propriate classificalions and suffacient moncwry Wnina-
tions, in accordance with the provisions of thes chapeer.
Any such official violating this subsection shall be sub-
1<t to a fine of not lcus than one thousand Jotlars
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($1.000) nor more than five thousand doilars ($5.000)
upoa conviction. (Acts 1976 (Adj. S.), ch. 822, 21; 1961,
ch. 399, 2: 1981, ch. 497, 2: T.C.A. 2-621.)

62-6-121. Enfercoment of chepter by board.—The
board shall ing| o the id y of any p . flem,
or corporaton operaung uader the general classifics-
uons of ths chapter and shall prosecute any persoa,
firm. or corporaisoa vwolating the provisions of this
chapter. (Acts 1976 (Adj. S.), ch. 822, 22: 1978 (Adj.
S.). ch. 906, 22: T.C.A. 62-622.)

626-122. lajesctons.—{3) In order 10 secure the effec-
tive enforcemnent of this chapter, jurisdicuion is confer-
red on the chancery court of this siate (o grant injuace
tive relie{l agaiast any persoa, flirm. or corporution
undertaking (o engage in the contracting Dusiness i
violation of the terms of this chaper.

(1) Such injunction suit shall be filed in the name of
the state of Tennessee on relation of the board (or licens-
ing contractors. or any member thereofl without dond
being required for prosecution of the suit of (or the 13-
suance of injunctioa.

(<) Any eapenses incurred, such as deposivons, travel
expenses, atorney fees, required for the prosecunon suit
shall be paid in the same as other exp e
curred by (he board. (Acts 1976 (Adj. S.). ch. 822, 23;
T.C..\. 62-623.)

6246-123. lodemaity or hold hormicss sgreement in-
velld.—A covenant promise. agreement or understand.
ing in or in coanection with oc collateral to a contract or
agreement relative (0 the construction. alteration, re-
pair or mantenance of a building, struciure, appur-
tenance and appliance. including moving, demolition
and excavating connested therewith, purporung to ia-
demnify or hold harmiess the promisee against liability
for damages arising out of bodily injury to persoas or
damage 1o property caused by or resulting from the sole
negligence of the promisee, his agents or employess, or
indemnitee, is againt public policy and is void and
unenforceable. (Acts 1976 (Ad). S.), ch. 822, 24;: T.C.A.
624624.)

626-124. Accem % end ase of famecisl sesemvan, —
(2) The financisl sisements submitied by coatractovs
sheil be rremsad a5 confidewial and shell br wied by the
board oaly for the purposss of determining the qualifi-
cations of applicants for licenses and the monetary
benstations.

21.03.8
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(®) The compurolier of the treasury or hes designated
representative shall be accorded access (o0 and may ex-
smine any finsncisl statement solely (or the purpose of a
legitimate audit, 10-7-508 (0 the contrary notwithsiand.
ing. (Acts 1979, ch. 163, I;: T.C.A. 62628.)

62-6-129. Hearlags snd judicial review.—The provisioas
of the Uniform Administrative Procedures Act, chapter
3. of title 4, shall govern all matters and procedures
respecting the hearing and judicial review of aay coe-
chapter. [Acts 190D, cb, &51, § 1); T.CA. | 2624}
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0680-1-.01 Appiication fer Licemse.Any application (or
a license as a contractor shall be accompanied by:
(2) a non-refundable fee in the amount established in
Tennessee Code Annotated Section 62-6-111;
(b) references (rom an architect or engineer. bank.
- ‘material dealer. contractor. and past client or
former employer: and
{c) a questionnaire form covering finances. equip-
ment, and experience.

0680-1-.02 Comideration of Applications.

(1) All applications (or licenses will be considered at
the regular meetings of the Board. Such mevtings shail
be heid in Nashville, Tennessee, in the months of
Janusry, March, May, July, Scptember and November;
provided., however, that the board may change the loca-
tion of meetings at its discretion. Applicants will receive
adequate notice of any such change,

.21.04.1
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(2) At exch regular mecting the Board will consider
applications which have been properly compicied and
received in the Office of the Board by the twentieth
(2} day of the preceding monath.

(3 Appli will be natified of the date when they
Mappavb:fon the Board for consideration of therr
applications. Any individual propoting (0 engage in
contracting as a sole proprictorship must appear per-
sonally before the Board and cannot have representa-
tion. If the applicant is a pannership, at least one of the
pariners shall appear belore the Board. If the appiicant
is a corporation, uorﬁeaorm-unam«-of-
attomey 10 represent the corp shall ap A
0689-1..03 Special Mevtings. Spccial mectings of the
Board may be heid at the call of the Chairman when re-
quested by at least three (3) Board members.
0680-1-.04 Sigeatures oa Li The sign. of
the Chairman and Secretary of the Board shall be affix.
ed on original and rencwal cerulicases of licesme.

0650-1..05 Replacement Liomee. A dupliicate cernficate
of license mey be tssuad &y the Board upon receipt of a
writtea requet accompanied by a (ee of ten dollars
(310.00).

0680-1-.06 Re of laveld Licemse. Any
license which has become invalid because of (ailure to
d the li in d with TCA Secuon

62-6-112 may be reinstated within one (1) year from the
date of issuance upon submission of a new application
and (ee.

0680-1..07 Repeaied,
0680-1..08 Change of Addres or Officers. A licensee
shall notify the Office of the Board in wnting within
thirty (30) days of any change of address or (in the case
of a corporation) officers.

0680-1..09 Cheage ina mede of operntion.

(1) Whenever a pannership licensed as 2 conractor
dissolves, no (ormer member of the partnership shail
(uniher underiake coatracling befere (iling a2 new ap-
plication with the Board and receiving a licease.

(2) In case of a merger, purchase by non-stockholders
of the majority interest, or reorganization pursuant 1o a
bankrupicy proceeding, of any corporation engaged in
contracting, the corporation shall make written applica-
tions 10 the Board and obwin a new licease before (ur-
ther undertaking contracting.
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0680-1-,.10 Renewsl of Li Any p . firm or
corporation desiring (0 renew 3 license shall make ap-
plication t0 the Board on the prescribed (orms. The ap-
plication shall be accompanied by a financial statement
attested (0 by a public accountant or certified public ac-
countant: except, however, that it a renewal applicant
request 3 monetary limitation of one million dollans
($1.000.000) or less, he may submit a notarized state-
ment that the information contained in his financial
statement is (rve and correct 10 the best of his
knowledge and belief.

0680-1-.011 Jeint Ventures. A joint venture provides 3
means by which licensed contractors may combine their
monctary limitations in geder 10 undertake a larger pro-
166t than esch would otherwise be abile 10 perform as
eparate contractors. No contractor may participatein a
jont venture unless:

(a) be is livensed in a classilication which is a
nevessary and integral pant of the total progect: and

(b) the monetary limitation on such classification s
equal (o or greater than the portion of the total cou of
the progect involving that classificaton.

U780-1-.12 Cemersd and Specially Clamificats The
aoard will utilice the system of general and specialty
ot 1ng vet forth in Appendis A of

this rule. However, in view of the increasing spevializa-

tion and technological advances in the construction in-

duslrv. the Board reserves the right to depart from the
ification sy in appropriate individual cases.

A vontractor licensed in one oOr more sub-
classificanrons under a general construction classifica-
tion may periorm work in such sub-clasuficationds)
under any other general construction classification, pro-
vided that wch work:

(af"is conustent with established usage and pro-
cedures in the coastruction business; and

(b) is related to tha which be is livensed (0 parform.

Generally, (or purposes of determining the classifica-
tions in whach an applicant is qualified (0 engage. the
Board will primarily conuder whether or not the appli-
ant:

(1) has adeguaie experience in the classificatioas re-
quented; (2) has an established plant (office: warchouse:
equipmens areas) (rom which his business is conducted;
and (3) has (or has the ability (0 acquire) the necessary
equipment (or the classificaions requested, and the ex-

-l
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perience to operate such equipment. The *“experience”
of an applicant will be considered to be that of one or
more of the pariners in the case of a partnership appli-
ant; mmwmontnonkmmmemoum-
porate applicant.

0680-1-.13 Meoaetary Limitations

(1) Generally, the monetary limitation placed on a
clasufication of a license will be determined as follows:

(a) For applicants having at least five {$) sems of
direct expenence in such classificatos aad no agparent
deficiency with reipect 10 plant or eyurpeent, the lesser
“-

1. tem 110) times the applicant’s e worth: or

2. ten (10) tisnes the applicant’s wesking capital.®

(b) For renewal applicaats having at leaxt five (S) years
of direct experience in such clasuificanoa, and no ap-
parent deficiency with respect (0 plant or equipment,
dut with limited working capital, the greater ot:

L. ten (101 times the appli s ( I: or

2. fifty percent (20%) of the applicant” \ net worth,

<) For other applicants, a leuer amount reflecting
the degree of lack of experience. plant. or equipment.

(2) Letters of credit and indemnitics fon forms (ur-
nished by the Board) may be considered to rane a
monetary limitation. Letters of credit may be added at
their (ull value 1o the appiicant’s working capital. Credit
for indemauties will be limited 10 fifty percent (50%).
Scurrent aasets less current liabilities.

13) A tolerance of ten percent (10%) will be aliowed
on the monetary linutation placed on any classificanion
of a license.

4) Subject 10 such tolerance. no contractor whall
engage. or oifer 10 engage. in any prosevt of which the
cou tincluding 2l material and labor furnished by or
through another «ource other than the vwner) would ex-
ceed the monetary limsation (0v. of livcensed in more
than owe classitication, the higheu monctary limuatson)
placed 00 his licen<e.

0480-1-.14 Request for chuage of clamsification or lmit-
tisa. A licensee may request the Board to consiger revie
sion of his classification(s) andsor monetary
limitation(s) at any of its regular meetings. Such requent
shall be made by letter, which shall be accompanied by
financial, equipment, and evperience uatements ac-
curate as of no more than two (2) months prior 10 the

21
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date of the request. The request must be received in the
Office of the Board by the twentieth (20th) day of the
month preceding the month in which i is 1o be coa-
sidered. Financial statements shall be artested 0 by a
public sccountant; except, however, that if the re-
Qquested limitation is one millioa dollars ($1.000,000) o
fess, the licensee may submit & notarized statement that
the information contsined in his financial statement is
true and corvect 10 the best of his knowledge and belief.
0680-1-.15 Review snd sdjestment of clamilications
sad meactary imitadons. The Board may require that
financial statements submitied by coatractors in coa-
junction with an application for rencwal of a license or a
request for change of classification(s) or limiation(s) be
examined by the Comprroller of the Treasury or his
deugnated representative. The Board® may, because of
the resuits of an audit, changing financial conditions, or
any other relevant (actors:

(1) require the submission of additional financial in-
formation prior 0 acting on a renewal application or re-
quest (or change of classification(s) or limitation(s); and
(2) change the general or specialty classifications or
monetary limitations of any license when in the public
interest. M . bef ch g adversely the
clasufication(s) and/or monetary limitatonis) of any
license, the Board shall afford the licensee the oppor-
tunity for a hearing t0 show cause why such action
should not be taken,

21.04.3

" 9/1/88

O0688-1-.16 (Appradix A of Rule 0689-(-.12) is amended
by deieting the text thereof in its entirety and substi-
tuting instend the foliowng:

(A) OUTLINE OF CLASSIFICATIONS

(1) BC ~—Building Construction

(2) Residential
(5) Commercial
(©) Industnal

(i) Building Catcgones

(2) HC —Heavy Consiruction

(a) Marine :
(Wharves, Docks, Harbor Improve
ments and Termwnals)

(0) Twanel and Shalt

(c) Energy and Power Plants

(d) Deeaws. Dikes, Levees and Canals

(e} Minmg Swusface and Uaderground

(N Ol Field Conurectron

(8) Oil Refinenies

(i) Heavy Categories

() HRA —Highway, Railroad and Aurport Construc-
tion

(a) Grading and Drainage

(b) Base and Paving

() Bridges and Culverts

(d) Railroad Construction and Related ltems
(e) Miscreilancous and Speciaity ltems

4) MU —Municipsl and Udility Construction

(a) Undergrouad Pipmg
(b) Water and Sewer Plamts and Sewer
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(9) MC  —Mechamcal Contracting

(3) Plumbing

(b) Process Piping

() Heaung. Venuilating, Aw Condutioning
and Refrigeration

(d) Spnakiers and Fire Protection

(e} Insulation of Mechamcal' Work

(N Pollution Control

(3) Pneumatic Tube Systems

(N) Temperature Controls (Pneumatic)

(i) Borler Construction and Repairs

o E == Elextrical Contiacting

(a) Electrical Transmission Lines

() Electneal Work (or Buwidingy and
Structures

(¢) Underground Electrical Condust la-
staliation

{d) Sound and Intercom Sywuems. Fire
Detection Systems. Signal and Bur-
glar Alarm Systerns

(e) Electrical Signs

(N Telephone Lines and Ducts

(g) Cadble T.V.

(h) Subsations

(i) Electrical Temperature Controls

(MS  =Specualty (Spexify)

BC  ~Building Construction

A. Reidential
“Residential building contractors’™ are
those whose services are limited (o cuastruction.
remodeling, repair. or improvement of one, (wo, thres
oc four (amily unit residences not excesding two stories
in height and acoessory wee structures in conaection
therewich.

B. Commercial
A commercial bwiding cowtracror is
asthorized 10 bid on and contract for the coastrucuoa,

b

21.04.4
9/1/83

erection, alterstion, repair or demolition of any busidiag
or structure for wse and occupancy by the general
public.

C. Industrial

A contractor under this classificaon s
authorized t0 bid on and comtract for the erecuion,
alteration, repair and demolition of buildings or uruc-
tures used for industnial production and service, such as
manulacturing plants.

Seildiag Cotegeries

Acoustical Treatments .
Carpentry, Framing and Millwork
Drywall

Floor Covering

Foundations
Glass, Window and Door Consruction
Inunwtional and Recreational Equipment
8. Lathe, Plaster aad Stucco

9. Masoary
10. Ornamental and Misceilancouss Meral
11. Painting. Intenor D ']

12. Roof Decks

13. Site and Subdivision Development

14. Special Coatings and Waterproofing

15. Tile, Terrazo and Marbie

16. Insulation

17. Elevators, Escalators, and Dumbwaiters

18. Erection and Fabrication of Structural Steel
19. Concrete

20. Sheet Metal
21. Roofing
2Z. Conveyons
.
24.
28.
26.
27,
.
2.
0.

!‘

AP

Sandblasting
Golf Courses
Tenan Courts
Seimming Pools
. Owidoor Adverunng
Excavation
; §
Fencing
1. Demolition’
32. Millenght
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HC —=Heavy Conntruction

A. Marine

(Wharves, Dncks, Harbor Improvements

and Terminals)
B. Tunnel and Shaflt
C. Encrgy and Power Plants
D. Dams, Dikes. Levees and Canals
€. Mining Surtace and Underground
F. Oil Field Construction
G. Oil Refineries

Heavy Construction Categeorins (Apply (0 all areas)

. Structural Steel Erection

Tower and Stack Construction

Foundation Construction, Pile Driving. Founda-
non Drilling, and Stabidization

Demolition and Movement of Structures
Cleanng, Grubbing, Snagging and Rip Rap
Slipform Concrete Structures

Rigging and Crane Rigging

Welding

o

R RO

HRA —Highway. Raiiroad and Asrport Construction

A. Grading and Drainage
Includes grading, drainage pipe and struc-
tures, cicanng and grubbing.

B. Base and Paving
1. Base Construction
2. Hot and Coid Mix Asphalt
3. Surface Trearment Asphait
4. Concrete Paving

C. Bridges and Culverts
1. Painting
2. Repair
3. Demotition
4. Bridge Deck Overiay (Seslant)
$. Gusite
6. Cofferdam
7. Steel Erection

D. Railrosd Coastruction and Related liems

2%

21.04.5
-9/1/88

€. Miscellaneous and Specialty ltems

1. Traffic Salety
a. Pavement Markers
b. Signing
¢. Guardrail and Fencing
d. Attenuators, Signalization and

Roadway Lighting

2. Landswcaping
Includes seeding, sodding. planting. ana
chemical weed and brush control.

3. Pavement Rehabilitation
Includes p o 8. grinding and
grooving. concreie jowats, and under-
drasas.

4, Well Drilling

$. Misceilsneous Concrete
Includes udewalks, dnveways, curb and
gutter, and box culserts.

MU —Munxapal and Utility Construction

Municipal and Utility Construction includes all
supervison, labor, is and (1] ph
underground piping. water and sewer pants and sewer
dispowal, grading and dramnage. and paving (uniess
restnicted to specific area named.)

A, Underground Piping

Furmish supervision, labor, materials and
equipment to compiete all underground piping for
municipal and utility construction (uniess reuncted to
specific area named).

I. Gas Distribution and Transmission
Lines

2. Sewer Lines, Storm Drains, Rehabilita-
tion and Structures

3. Water Lines

4. Undergrouad Conduit

8. Water and Sewer Plants and Sewer
Disposal

C. Grading and Drainage
Includes grading, drainage pipe and struc-
tures, clearing and grubtnng.

b4
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D. Base and Paving

1. Base Conutruction

2. Hot and Cold Mix Asphalt

3. Surface Trestment Asphalt

4. Concrete Pavement

§. Miscetlancous Conurete
Includes sidewalks, driveways, curb and
gurter, and box culverts.

—Mechanical Contracting
A. Plumbing
B. Process Piping

C. Heating, Ventilating. Air Conditioning
and Refrigeration
1. Solar HVAC

D. Sprinklers and Fire Protection

E. Inwlation of Mechannal Work

F. Pollution Conrol

G. Pneumatic Tube Sysiems

H. Temperature Controls (Pneumatic)
1. Boiler Construction and Repairs

«Electrical Contracting
A. Electrical Transmission Lines

8. Electrical Work for Buildings and Struc-
tures

C. Underground Electrical Conduit Installa-
tion

D. Sound and Intercom Systems, Fire Devec.
tion Systemns, Signal and Burgiar Alarm
Systerms

{. Electrical Temperature Controls
«=Speciaity (Specify)
A. Asbesos Material Handling/ Removing.

1. In.order 10 be cligible for licensure in
this specialty ciassification. the appli-
cant shall furnish evidence satisfactory
10 the Board that the applicant has on
its stall at least one (1) designated
employee who has completed am
* Asbeios Abatement Contractors Traim-
ing Course approved or spoasored dy
the Uaited States Enviroamenial Pro-
tection Agency (EPA).

2. A coatracior hoiding a license in this
specialty classification shall. as a condi-
tion for renewal of such license, require
its designated employee(s) 10 keep
abreast of all applicable EPA require-
ments (0 insure **date of the art’* han.
dling and removing of matenials con-
taining asbestos.

3. A comracior shall, whenever work in
thus specaalty dassification is in pro-
gress, have physically on the job site at
least one (1) such designated employee
directly responsible for the work.

4. A coatractor shall notily the Board of
any cuauwon lodged againw it, or any of
its employees, refative 10 work in this
specmity classification within (10) days
of receipt of the citation,

3. This amendment shall take effect on
January 1, 1986.

0680-1-.17 REPEALED.

0680-1-.18 Usiswfal bidding. —No persoa, {irm or cor-
poranon tha bids 0w a project which coastitutes “con-
tracring*® (@ Jefimet in T.C.A. § 626-102) without a
valid contractor’s license, or in violation of the terms

E. Electricat Signs
F. Telephone Lines and Duces

G Gl 7.V, and coaditions of such ti shall be ded amy
contract for the project, or permitied Lo participaie in
H. Sebsations .. <
any re-bidding of the project.
p- | 2

21.04.6
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0680-1-.19 Civil Pemaities.

11) The Board may, in a lawful proceeding respeciing
licensing las defined in the Uniform Administrative Pro-
cedures Act), in addition 10 of in licu of any otier law(ul
disciplinary action, assess civil penalties agaiast any
license (ound by the Board 10 de guilty of any of the
causes mentioned in T.C.A. § 62-6-118(aK1); or for 2
failure to observe the terms and conditions of any
license oc renewal granted under T.C.A. § 626-101 et
36q. 9¢ any bytaws, rules 9¢ regulations adoptea of pro-
mulgated by the Board, or foc a violation of the terms of
any license in accordance with the following schedule:

Violatioa Penalty
Gross negligency, incompetence.  not more than $500
fraud, dishonest dealing and/or  nor less than 350
misconduct

Fa‘dmtommumand' not more than $300
conditions of any license or nor less than $30
renewal

Bylaws, rules or regulations not more than $500
nor less than $50

Violation of the terms of any not more than $500

license nor less than $30

(2) In determining the amount of any penaity to be
assessed pursuant 1o this rule, the Board may consider
such (actors as the (ollows:

(a) Willfulness of the violanon.

(b) Repetitions of the violation.

(c) Magnitude of risk or harm caused by the viola-
ton.

21.04.7
9/1/88
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PaRT 1=302:0 Wasr Disrosas ACT

6531-101. Tide. — This pax: shall be known and may be eited a the
=ennessee Solid Waste Disposal Acz” [Acs 16€9. cx 285, # & 1.C.A.

§ 33301}

Crose-References. County parbage dusposal
wrvee, 8 519101 = S-185-116.

Fazaseous wase management, $t 6646101
- Gomtba]lS.

Masr enerpy srusens. coordinauen of regy-
lues, 1t 1316101 = 13-16-i28.

Lecal jeint and regnonal sslid waste reveve

. ] d. v T-36-1C3

- -35-110.

Elk reqional reseurce authenity, uitle 64,
ch. S, pt. L
S ts Sectioa Refer Thas chap-
wr » referred w & §§ 7-54-103, 7.84-110,
6548228,

Secions 7-82.322, 681104, 65-31-101 =
68-31-113 are referred 10 in § 65-3-104,

Als. Code 30 22.27.1 ot mee.

Aria. Siat Ana. ¢ £2.2701 et oeu.

Ca. 0.C.CA. ¢ 12620 ot seq.

Ky. Rev. Suat. Ana  22¢.830° ¢t see.
224.068 «t org.

Muse. Code Ann. ¢ 17.37-1 ot seq.

Mae. Rev. Stz ¢ 260200 ot oeq.

N.C. Sen. S:at 8 130-166.16 ot aeq.

Va. Code ¢ 321277 = 3T1-186.

Collateral References. §1A Ax. Jur. 24
Pallutsen Cenzrel 00 244-246.

39A CoS Kealth and Snvirenment 0 &,
43.

Atierney General Opiniens. Partiaipation
of techascal secratary of the solid waswe dispesal

A ceatrel beard, OAG 85-013 11 33 850
Camsarative Legislation. Scid waste
Ciomal gz .

65-31-102. Public policy. = I3 order to prosess the publiz healtk, sajey
324 welfze, sreveat tae szread of disezse and creation of auisasces, cxnsesve
our =as:mal resoustes, exhance the besusy a=d quality of our enviraz=eat a=d
srovide a ssorZinzied sizzewide sciid wasze €ispesal progTam, it isdesizced
3e zhe public palisy of t=e s:aie of Tenzessee o Tegiate soiid wases diezagel

(1) ovide far sa'e a=d samizzsy srocessing 2=d disposal of soiid wases

7) Deveizp iszg-rz=ge pla=s f2- 2dequzze soiid wase isposal srre=s o
=ee: Xture de=ands;

(3) S=ovide 2 sootiizzied smatewide zrogmzsa of czzavol of soiid wase ox-
cessing 3= igpesal in sagpesazisn with federal. state, a=d iozal age=s
respz=sibie for the prevessiss, semavol, o atate=est of &in, wates, aad fazd
polives: and

14) Sozsz=age esans 222 exzmomiza! solid wasme Sisposal srmems. (A

fllpaisieerins il i
1533, 52. 233,31 2 T.0.AL 8 33322,

85-33-103. DeZ=iziong. — Tha terms used in this pat zve Jefned 2
{sliswx: — -

(1) Seass™ mexns wmiags cinemvise indicgzed the g2iid wane Sirzosal
ss=ol 9sasd meased i § $3I-IlL: )

N “Com=izgeomes™ mezsyg the som—izgizser
2=2 e=vivammess o g amshamsoed senTesesmiTvr

i3 ToecrTens” =e1my thg SerrToens of el a=d eomivsnmens

(4) "=e2iz3 eToer” —avng the sivemar of & SoF. sou=tr. o Simms kel
dprmmes roiciidsrr S nan T Al S a gt oy,
= 23y zTt=ovized rezreseniive;

(3) TTesen" meams roy 12 28 pevsong mateyl o arESSsl insinding g
Sdividugl, Som oo aggesizsice, ans momizral o private SeUEITANIT srprmined
S exig=og ==3ar t=e lawy oF this f1te o Loy Sinee smate. 2=S asT FIvEch.
::::l. age=sy or souscy of 12l saxce a=2 o Seprrmest. 23esTT. ST o
=esuaiitr of e emestsive, legisigTive, 2sS fmiisiat Sopoctes of e fedesad
1 -

*=e Sqpriment o

i

-21.06.2
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10, JETISITAULD TELNS @ LTULTIL o Mamecs @ Docch N@Seh wmapovws oo pows
CesSINC 0PeT22103 13 FTaned 4 DETTRiT W OpCrite. in thig part, the wIris “reqis
=a%0a” and “permis® are rymoaymous end =ay be used imlertRanpesdip

{7) "Solid waswus" mesas eny Far3age, refuse, insluding withous imsizlien
recrelable materials when they become Cissarded, or sludpe fom 2 wase
tresmens plans, water supply treaTheas piase, oF air pollusion contro!l fasilizy
end say esnher discarded rmatesial, including solid, liquid, sexisolid, o eo=.
wined pasecus matesial resuliing frem industisl, co=mercial, and agrizul
s==3] operations, and Sovm commueity activities, but does not include salid or
éissalved material in domestic sewage, or solid or dissolved materials ia irvie
gazion rezzen fiows or incdussrial discharpes which are poizt sources sudje= s
pes=izs under § 402 of the Federal Wates Pollutien Coazol Act (eo:;ihd a
23 U.S.C. § 1342), as amended, or sousts, special nucless, ar by-projuc: =ate-
rial as defined by the Atomic Exespy At of 1954 (commpiied a2 42 USC.
§ 2011 et seq.) as ameaded:

(8) “Solid waste cisposal” means the process of placizg, confizing, compas.
i=g, or covesing solid wasts exceps whea suzh solid wasie is for reuse, re-
moval, ezl <oz, or salvage;

(9) “Solid waste disposal system” mezas the relationship of the coordinated
aczivities of and resources for roeu:i:: and disposal of solid wastes withing
es==a3 gco:npasul area and undes the mpcmne: d‘ any pes3oa o7 Petioas
eagazizg in such astivities; and g

(10) “Solid wasts processing” mesns aa ope*mon for ‘éu pr=pose ef Do
i=p tae characieristics or propesties of solid waste 20 fazilizata Taasperiasion
cr éisposal cfuhdwum:.-.:lu'm: but 203 limited %0, inaenazics, c::::r.»
ing} sepastion, grinding, shreddizg, and volume redustion. [Ams 1SS .-. .:.
293, § 2;1975,c2. 109, § 1: 1950 (Adj. S.), €2. 652, § 11950 (AS). 5., == 223,
§ 1 T.CA, § £3-3303; Acus 1983, c= 225, § 4.

8-31-104. Unlawful methods of disposal. — It shall be uniawitl 2o

(1) Plaze or deposit any soiid waste iz the watess of theiaie excess ina
manner approved by the depariment and the Texnesses s'.:u::x poliviion

vl board;

(") Sura solid wastes excezs in 2 manner 2ad under candisicns sras=ided Sy
the deparTnent and the Tennessee 2i pojiuzica coszrol baass: or .

(3) Consmu=, alter, or operate 2 soiic waste v-a:us:::g ar disaasal faiiicy
e gize in vizizziss of the sules, .-=;'.'.:.:::.-.:. cr srSecy of the ssmmissisner e
in st ammamner a9t meats 2 sudiizsuisanse, (Aois 1659, 50, 235, F &iimpl.
T AmzISTl.an 14,6 40 T.CAL B 33

85-31-1C5. Supervision over soasirusziiea of cisposal facilizies. = :al
The Sepamimen: ghall exersise gemeral supemvisiza over sRe ssasirumuza =7
s3iid waste grosssming fasiiisi jiisies or gizes arsughsylihe
£t Sz geceral sspervisiss 32all 233ty ¢ ali feasmres o ssapuzmien of
$3US waste srosessing f3siiivieg 2= -~-,=:u.l Iazilizies or gies whizh 0 or =ay
g.“.’c: ne pudiic Realzy 208 safesy arsRe ualinyofthe exvirenment. and wiisay
€3 &7 =ay 1less 20¢ prooer shazasking o Sitpesal oF 53iS wastes -

5] No zew exmrmusmios foall 34 inizianed o aiall aoy shamge e mads i
=7 3335 wasse cracesying f3=iny o Sirpena? ity or e oosi e plang e
== 20 eoneorIiom of 22207e Save Deem sutmined S and rmsoved Sy ke
SezzrTmest Teamrids of smmemrission o plzeg Jor emissing Saciinies o sites sall
e =ade 2vaila3ie 0 the drzarTmes: TS reszas of the smmmussisses In
F2==7 277wl of gos plane the deparTmest Tav epesi ot =:isa-
TS SS2Ihenx 2o rafiiznitny as may oo segumived oo SSIN e puspases =
=z

21.05.3
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el Thae ':m...‘ is expoweres 20 aszs: ans enfarze miles and reju.gusms o7

the comsirustion of new fazilizies and sites and ae tlu'a.m: of exisung
-fasiliues .md sites.

«d* The commssioner 1t authorized to mw-u:alv wlid wuste pricessing
facilizien und disponal fucilities OF sites tRrMUZNOUL the Sale a» lten an e
deemns NeceRzary.,

ter When the site or kecation of uny new sulid waste processinz fuciliny or
disposal facilizy is situated within one ¢ 1 ¢« male of the huunduries of sny munic-
1oalizy. no new construction of any such facility shall be agpraved: iy the
Gepartment without the governing body of such munic:pality consenting 1n the
location of the fucility: provided. huwever. thut the pravisions of this subeectlivn
shall not apply in & county having a metropolitan form of governmens: a couaty
haviag & metropolizan form of government shall not have the suthority to
approve or disapprove such s:te or location adiacent to such metropolizan gov-
ernment: and no adiacent county or municipality to a county having 3 mezro-
polizan iorm of government shall have the authority to apgrove or disazprove
suza site or lncation within the bouncaries of such metropulizan covernment.

(fi Subsection i) of his section shall net apply 1o countier huving a popu-
tation. according to the 2570 fedesal census or any subsequent federal census,
of:

Not less than 14.000 nor more than 14.500

Not less than 19.500 nor more than 20.000

« Not less shan 20.000 nor more than 20.500

Not less :han 28.500 nar more than 29.000

Not iess 'uu 30,000 nar more k=3 30.500

Not iess :nan 33.473 nor more t2an 36.000

No2 less than 47,700 nor s=ore 22aa 50.000

Nat less =22 52,000 === msre chan 50.000

Nat iess t=za 234.000 ner more 1322 -..3.000

tg) Thezrovisions of sudsemion te) of 13is seztion shali apaly iy o cousnties
of :ae S siass,

(3) Waea the sommissioner disgzasnves plans fcr the comsrustien ef or
c=z=ge i3, 23y 80iié wase processing faziity or Sisposal fasiiicy or sits Re
s2all ..:'..‘v ia wridng “l ;a.-saa Ravizg r.:’:::i:ed sush plass.
sTounds fav kis i:u !

) Azizns uaken m‘ Se dezzoTmest. ssmmissisner, o 2oacd in zosorsancs

2= 2=ig p2om sRali De szmiumed is 2csmriamoe wish she provigisns of shzzus
sie 23 wTes "e asiss imvst TS A TITT ST ¥ :

",

®0 [p) 0000 g ¢

sc=pie’s Nowet. T usie £ 08, ¢ Semics w0 Femicz Feferezces Thu
221, 20TTnsE & TeSNesser TTTIeL pee 1ne 2T s SwieTTec 38 i 0t £RII.LIL
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ous i § 68-33-110. s2all pe wiin the comissioner. T ne L0aC 1S AULNATIZEG 0
spec:’y procedures for resisiration by means of ruies and n:ula.wns culy
promulgated under the authonty of this pars. Such ruies and repuistions shall
1nzlude provisions for public natice and an opponiunity for s pudlic hearing ea
permait applications.

(2) After public notice and an epporzunity for commens. the commissioner
may, W the exteat allowed in regulations adepled by the board. grant vani-
ances and waivess {or persons: and the board may, through the ruieaking
srocess, establish exemptions from the requirements of this past and pesmizs-
by-rule for classes of activities subjez: to the requirements of this parz, pre-
vided thas it is demonsiated w a reasonable degree of cemainsy thas design or
operaung praciices will preveat degradation of the eavirozment 2ad will ade-
quateiy protec: the public health, safety and eavircameat

(o) Disposal or processing facilities or sites cusresntly registered wich the
depasament snall not need a new permit uniess and uniil their cusreat regis-
ation must be amended W encopass any Process modifications or expane
sioas of sperations curreatly slicwed

(c] Ozher program approval, prior w the issuance of & solid waste permie,
=ay de fulfilied by a cerzification from the applicadbie program suatiag the
exzext of application to that program or that an application {or & permit has
beex sudminad 0 the 2pplicadle FogTas. The division of solid wasie man-
Lpemext using tecknizal ssppors aad advice, 20 the exieat availabie, frem the
division of water qualicy control shall evaluate the proposed applicatioa ia
griar o determmine that waler guality s12mdzsds have Deea adeguactely ad-
Eregsed 10 prevesnt dollution of the watess of the sate

(&) Tae csm=issioner =ay deay or revoixe any regisTation if he Snds t=at
e a.,:;x.-*-' segisTan: 22 {28ed 20 eompiy with the provisiczs of tRis zas
er the c:ies ;-:::.:':::ud pusTuas: heses.

(e) Asmiozs 2akes oy the dezzoTmens, som—isgismer, or Dozss in x::nr:z..:e
wizh Qe provisions of t2is sexion g22ll e s i= gozorsemce with
soovisions of chaptes 18 of Stle 13 whex 3¢ 2m:ics imvsives s ...x,m: exeTT
--..n'e... asdeSzed iz § 1315102 [Ag 1829, c2 265, § 6:1630,c2 832, 8 &

1950, 65,802, § 3; 1282, 25 132, § 322981, 22 174§ L T.CAL B 333308
.-.:-.| 1885, 22 337, § 1 1336, 5= & 524 b |
A=rend The 1813 : =10 Amg 1628, 2§38 23 Juiv I, 2963, Ses.

iz e i, sqnezey dereied “ev goatT Shewe
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8332-167.  Szpervisioz of operazion — Ruids a=d repuiadoss —
T2e drzarmmes a2l exerzise gl FneIACE STE e cpemzicn and
=zizzezameoe oF g3l wane Fesaesg Sasiiziey ans Sigposel faciiizies T mies.
Sxzss penerel gupesvisios gRal aziv oo 2ll e fpaes ol cpemazizn ans -...1...‘-
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278233 wares. The 32203 is emzowered 2 adzzs 22 emfieme ruies 2md e
lzzizmy geTesmizgy one spemrize pmd mwimtamamse of puzz Jpsiiizien @ t.-l."::-.:.
a=2 gres Frovided e, :--‘-;ﬁ:iu. sisieg, towmy 2=2 izza '::::ix =
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sioner is autherized w0 izvestigate st Qciiitias, perazions, 43¢ tites as gty
as he dee=s aecessay.

() Amiozs :akea 5y whe deparmaest, com=issioner, o7 baard is aomisan,
with the provisiozs of his secuion s2all be c322 Suczed in acsordazce wiik oy,
Frovisiozs of chzzzer 18 of itle 13 whex the action involves 2 =zjor caeryy
79jecz, as defined in § 13-15-1C2. [Acis 1969, c=. 295, § 7; 2971, <2, 165, o
1980 (A S.), ==. BS9, § 4; 1931, c= 131, § 23; T.CA. § £3=307)

Seczion ta Seczdes Refer Tuis esee Anormey General Opul.i-u. Llat.dh.
tisa s refeed 1018 § 86-J1-025 OAG £3-031 (2 3/8SL

6&11-108. Delegation of dusies to local health 0fScers. = The =m=iy.
sicaer a=d board ase authorized 0 delegaia the duties a=d respozeiniiicie
==ted 20 them by this past 0 losal health 9fcess 20 the esies: deemed
secesansy by s2e czmmisgiomer 226 doasd o ‘-:le_u: 2ae provisizzs of 2his
se-n [Aces 1863, == 295, § 8; 1950 (&4). £.), c=. £99, § §; T.C.A., § 23308
62.21-109. Federal granis to couxnties a=d -:-_:e.pdx 29 = eview
uc'.xp,.*ovl.!.— ~..¢s.,a_.5.:s;....._..=.-r.-.ew::_:.—.-=w =
2=3 loz=s 3= 2o fedesal govess=sez: 2=d ciher sousmes 39 cousties, S
wwzs, --'-‘-‘;ﬁ"u. 6T 2=y ss=3izziss thevesf s asgist them i degigmiag,
n.::. 3. S=s=usizg, d:c:":t. or operasing soiid waste srmoessing Hiisie ey
a=g m-:n.l Sazilizies or sizes. Tae Serzmiment i awidoringd fomiio s amen: 7
a_‘.'....cu:a--v"-nz-::z o=g fer grasss S=m symmsieg, Stiey, swas z=d
=s=izzaiizies =39 Zave sSially adsgied 2 pizs f3v 2 sciid waste Sireul
TRem 2T Wao L‘!i::i::'eéi:uoi:’:ﬂy;:‘:;‘aé;!:::‘::asc"‘ma
dirposal srymem wiiss svesy Two (2) o msore gusk fusisdizizag, Thg depese.
Sescig guinozizad s zoErTve s .-lu;mﬂ r'-'- -'.:__s = :...—:.-—'J;-s e

Fucposes ofthig pro (Amax 1323, 22 235§ 2 T.C.AL § 3=3GE.
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(1) One (1) pessan who is enzaped in a field which is dirextly related
agTiculsure to e adpainted by the governor {rom a list of tree (3) pessons
nominated by the Teanessee Fasm Suress:

(2) Two (2) persons who are e=ploved by a private manuiacizring concera
wizh experience in management of solid wastas or nasardous =aterials 0 be
aopointed by the poverner (rom a list of six (6) persons no=inated by ihe
Te=nessee Manufacturer Associstion: .

(3) One (1) pesson who is 2 regisiered engineer or geologise or qualified iand
susveyor with knowiedge of management of solid wastes or hazardous mae-
rials frem the faculey of an instizution of aigher leas=ing o be appcinted vy
the governor o= a list of four (4) pessons, two (2) of whom shall oe nemi-
nated by the doard of Tusiees of 2ae Universizy of Texnessee 1vsiem, ancd tne
o2aer two (2) of wham shall be no=inated by the boasd of regexis of the s2ate
csiversicy and cammmunity college svstes=;

(4) Cme (1) pesson with knowledpe of mznagemen: of solid wastes or haz-
ardous mgeiais 0 be appoiniad by the gpovesacr fro= a list of three (3)
pessons noinated by the Teanessee Zavirozmesntal Couxcil w0 represeat ea-
virozmmesial interess;

(5) One (1) person expaged in the business of mazgpement of solid wasiesor
hasaréous =atesials 20 be 2ppoinied by the governsr Srom & list of three (3)
pes3ans aomizated by the Nazioasl Soiid Wasies Managemes=: azie=s

(8) Gae (1) pesIon e 23poizied by the governss Scm a list of t=ree (3)
pessons aommizated ¢ :r e Cau:ty Services Assoziazies:

(7) C=e (1) pessss 3 de azp9:i=tes oy s=e govermsr &3 a list of t2ree (3)
perscas zz=izazed ':_v e Tesmzmessee Mumizzal league:

(S) Taree (3) pessens 221l Be ex 0fisic me=dess 2=d s=3] 2o the czmmis-
sioner ¢f =e dezzrmmest of esanemic and eoommunity Seveiosmen: or 2is
degignee, the commzussicaer of nealth and eavizoament or 2is designee and Lae
girezor of ihe Temnessee suile plar.:u':z oflice or 2is denignee:

/‘—'- - ’ - . £33 - .e . 4 . .
( \ 19) Tae cireciar of the divisies of soiis waste Sazagement of the desam:-
. ,) mext or his designes shall serve as the tes=zizal sezreiay c. Be 35272 2
: ¢ g22!l Zzve zo vaie at beoasd Seatspn .

(12) I she gavernse does not chcose 10 22pci=t one of tie pessins resame
Sexnded 1o 2 under the terms of suddivisicns (-.. 2L 3NN EL Shar el
<nis sudsesmism, the 2zprszsiate crpzmizzmias rRafl sutmiz a mew L;msins=ie
=2iins 9 Zis egual iz numder w9 jair ”‘;-;:11 Ssmunzucse.

- 73) Tas mezdess azpzinies 3" the ’,‘3‘\'!.’.‘.:? snall serve fus "-.z: wer=3 22

\ , ==zil thelr gussessors 20e 2233intes: provided Rowevarn, it e o zz3-
B «memir $2aTl De ag fsllows:. The presess agmizalzizal repraseniznive sRall gerve

* gne remginder sl ig temm, 2ae (1) insusty rezresescative s2all Da azprizied
fer 2 cer= el swo (2) yeaTy oo (') indurzr o Tes emzzzive g23] Do azpaisies
Sz ze= of hvee (3) Tersy the semresemarsive o Ripthes efnmsiss mrmm.
-m:ﬂam&’—xmd-ﬂ'”)m_smé
evivenmesial izeresss 522l be rope=me S atem =: hree [5) Fersy. 2e
SToTesemizive o waste masggemens £=a7 be 2 2z3sisied mazem izl
TEITL 3¢ TerTeseniaTTe o seuocies gl he anmoinmced S oome 1) ezs =S
=8 JepTasecuisve o -—"‘-.a'_‘.“u 1227 e ;---’.n:' :':: {z= 181y
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(@) 1t shall be the duzy of the board w adops, modify, repeal. promulgate
af:er cue nezice and eziorce ruies and reguiations which the board eemns
necessary for the preper aéminisc=ation of this pass. Prior w promulgaiag,
sdepiing, modifying or repealing ruies and regulations the doasd shall con-
ducs, or cause w0 de concducted, public hearings in connecion therewith. All
such azts relative to ruies and reguiations shall be in accordance with the
provisions of chapter § of tizle 4.

(e) Nozice of any hearing snall be given not less thaa thizty (30) éays belors
she date of such hearing and shall s:ate the date, time, and place of heasing,
aad the subject of the hearing. Any person who desires o be heasd relasive o
olid waste maTiass at any sush public hearing shall give notice thereof in
wTizing o the board on or before the 532 date set for the heasing. The boasd is
auchorized 10 set reasonable time limits for she oral preseazazion of views oy
any pesson at any such public hearizg.

() Wizhin (1) year next foliowiag July 1, 1950, tae board shall review all
suies and regulations theretofore adepted 5y the com=issioner pursuast =0
the provisions of §§ 65-31-105 == §831.107 pricr w0 their amenément by
Chapter £99 of the Public Acts of 1950 sad skall make such =osificatioas or
zmencments as the boasd deems acvisable. It shall aiso be the éuzy of <=e
boasd 0 act as a board of apperis as provided ia § 65.31-123.

(g) The doas2 skhall hoid a3 leess for= (4) regzlas meesings each caiendar
year at 2 place ané :me 20 de Sxed oy the dozsd. The board sall aiso meet 2t
2h¢ reques: of the cs=m=issianer of pudliz Realth or of wae c2zirmaa of ne
S02sd, or tpea Teguest of t=ree (3) mex=ters of the Soasd Tive (5) membders
soacmimite 2 guoTim. 2=d 2 guIrus —ay 2= faveie Sszsd is all mamesg The
Seass szall seiesz 2 cR2ir=2a S3m its members an=u2liy. Tae Sezacment of
Fubliz dealnn s=all zrovide all zecessary s:ad for the boasd

(4] Tazh mexber of the bozrd other :22n the ex cfizio membery. shall be
ensitied o0 be 3aid 2&y dollars (£50.00) for each day a=w=aliy 2ad nesessasily
employed ia the disarge of eficial dusies, and eas: mezder ghall e exzitled
o reseive the a=au=t of 2is raveiing and oihier NesessasT expenses assually
iazwrred while eagaged in the pesiormance of 2oy ofial dunes wihe= 33

wshsmzed Oy the Dsacd Tut sush expenses shall De sgimtursed iz azmsriance
will g Smrrelennive sate wravel reguiations premuifaied oy e ===is
sisaer of Snance and admmizigzrasion 222 azsrsved Oy e aTisrmey geseszl

i) No me=2er of the 35203 s21lf sasiizizate i= making 2oy Sesisizncla
Per=i2 5T Upex 2 2ase = winizk Me muxinpality, Svm or srprsinanies wiiss
berepresesis. or I wiist Deis emzioved sois wikizh De hag g Sirem sulsire.
2l S=aosial incarers, i3 imvoived [azs 1883, == 333, § 1151373, == 123,
§F2 :E§D (R 2), 22 238, § 20830, = 074, §F S0 D0 A § 3332t A

s a 2

Coe_aﬁcr‘g Neowes. The mlid wunis irsenal Efecive Saatluiy 2. 2330 Asa . 5,
mq:saam‘.:r':_-nu:lnu.?.:- &l | 22, aise mIviges a0 2t LEEE amemse
esies 2 I ZHEG oy | 4-5T00. Sew aise  mem: T tmee 4= ke oTe= AT O tHiE i

§ &2 =i s w—eroset
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Aneaenesie. Toe 1§ aneimem 3 w0 & Reles ais eaze
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Sretedins Swnih mewiedse 25 kot tm e guze o O w = d 2200
sre = Smrwiesfe 2T, 22 g €u3e Assraer Seaesal Uoisiame Tez==:zal see
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£533-2oo. COrder for corrvszion — ITelm:uzary coxfereace wit
alleged vioiator.— Waea the cem=ssioner Sads upes igvestigatos it azy
srovisicss of this pas ere 332 besag s2oTied oul, aad thal elechve Seasutes
are o2 be:=g takea w0 co=piy wits provisioss of this par2, Se =ay issue aa
emses far eovTecaion 0 the respessidie persox. end this arder s2all be cs=plied
sk wishis the time Bmit specifed ia the order, Suzh orier s3all be =asa by
pessazal sesvice or ghall be seas by registersd mail laveszfatiozs =ade ia
a=or=13-s wizh this seczion may be —ade on the imitistive of ths cc=o=is.
gases, Frior 20 the issuezace of 2=y orier or the exectiion of a=y other
e=fememe=: astozn, the com=isgigner, or Lis designee, =gy Tequest e
srese=ce of a3 alleged violazar of whis pest at & =eezs=g of the 52l of t2e
Eivisica of solid wasze =z=-agemes=: 9 show atse wiy exfstzemes: aszica
gugss =9t 23 be taken by the depasmment [Acua 1853, ¢k 295, § 12; 1580 (A
S),c= 622, § & T.CAL § 33322 .

65-31-113. Review of correction order — Hearing «— Appeal. — (a)
Zxceat in counties haviag populations of aot less than two huadred thausaad
(200,000) aor more thea swo kundred sevesty-five thousand (275,000), any
person against wiom as order is issued may secure a review of the necessicy
for or reasazableness of suzh erder by filing with the commissioner a wTitten
pesition, sexiang forth the grouass and reasons for his c3jections and askiag fer
2 hearing ia the mazier izvolved beitre the solid waste éiszasal eanzvol So2sd,
Any such order snzll dezome £al 22d not sudject 20 review thiess the pessca
or pessons mamned therein shall file sush pecition far 2 hearing belare the solid
wasze Sirpasal czamrol 5o2s2 no i2ter than thivty (30) Sa73 2fer the d2te suh
orser is served

(5) Asy persan whase siz=s for the constmzszion of, 67 sRamge in 22y s0iid
waste processing fazilisy er isposal fazlisy or site gzoe SiszzpToved oy tne
ccm=issioner, =ay sesuse 2 Teview of the commissigner’s Sisazgroval by Siing
with the ccmmissicner g wiinies pazizies sesing forth the grounds 2nd reasons
{ar 2is o3jeszizns 20 the commissiozer’s Sisazmogval, a=d asicing for 2 Reasizg
before the 30id waste Sirzosal somwwal Bozsd Asy Siszzzroval of su piams
s=2%] Sess=e S=ai 2m2 222 sulies: w9 revisw unjess gusk pesiziss fora Qeasizg

Saize e s2iid waste Sivpogal 22203t Dozl iy Sled oo zter mes tivy (32)

—— -
e e

s2zzrsval is sasved ToT surpoges of review,

Z222gs. aandidiony oy repaizions rmesil

Siamy gasieseis =l

Sisgiczar TS wish tha persans guimiTing iDe plamg digagraes, snall sazaii.
=ns SiszzrrsTal

(2} In the evex: the ssm—isgizmar g221 523 29 caie 2oy 203¥sn o= slzms v
T2 smmemuszios of, o7 stecge in 2 5053 waste pracessing S2=Sior o Sixzasal
Soiliny or foe wiztiz JoomroZve iq8) S17s 25y ther e sutmimad 1o Rim the
FENm Ayt smomimed gnot =lyng myr 7omel T the BazsS 2y thoagh =otise
of Esazmreval ware seseived 2 tie eopinzsine o7 guot merinds segvided ia lpn
elsamtizg ot thechiemitny i prrn=Ss forthe mmminyd ‘g SisazaresTal
t2e paEon g2l recizg tme J2iiveos of the ssmmierizmer oo g o= the 2izeg

1) Novautageading 207 Igw 13 the samaer emsem: 88 SRISLSZ

5
e 2=

—erarae =

333253 3 el t=gazersval itk somminnonar ol ssis wane
Fresesxng Dazility o Sigmonal Saofior or gite 372l Te Smalezzdiam r.:::_‘.::: w
Tevie™ I 1oy asminigmane 2oacl igpicm or siler admuscprriive oS-

zer o 3337,
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ie) Upon receip: of 2 writien petizion as provided in subsections ta) and tb)
of this seziion, she commussioner shall forzhwith deliver the petition and all
papess relazng to the case o the chairman of the solid waste disposal conzrol
board who shall thereupon determine the time and piace for 3 heasing before
she board. The chairman shall give the commissioner and petizioner thirty (300
days’ written notice of the sime and place of the hearing. and such hearing mll
be held not !ater than gixty (601 days from receipt of the wTittea petition by the
commissiones: provided, however, that upon request of the petitioner or upon
she agreement of the petitioner, such hearing may be heid not later than one
hundred twenty (1291 days from rece:pt of the written pettion by the commis-
sioner. At such heariag before the solid was:e disposal coairsl board, the
commissioner, the peiiiioner, and any other interested party may appear in
pesson, and by counsel present witnesses, and submit evidexce. The chairman
shall have the power to as:minister oaths and issue subpoenas in beka!f ol the
deparzment or at the request of the pesitioner.

() Oa the basis of e evidence, produced at the heasing, the board shall
=ake findings and excer such orders as in its opirisa will best fusther the
pupases of this past 2nd shall give written notice of such desisions and or3ers
19 :ne parzies alfected. The order issued under this subsecion shall be issued
20 later than thirty (30) éays iollowing the close of she hessi=g.

(g) Toe cancery cous: of Davidsoa Couasy shall have exclusive osiginal
Jusisdizion of 2!l review proseedings instizuted under the 2uchorisy aad provi-
sions of this pa2. Agpeals from ordess and decrees of the cRzazery coust and
sroceecings drougss under the provisions of tkis part shall iie to the Supreme
Couss despize the {222 tha: esatraverted questions of fast =ay Se izvaived

Tereis

(a) Any pessea may Ile with the commissioner a signed ssmpizin: z;ainst
a=y pessoa allegedly vicizzing 2=y provisions cf t2ig pas Uniess Re ssmmise
soaes setasmines 1218 g2 esmmplaize i duplicitous or Sivoious. 3e or it stail
immedistely serve 3 239y of it tpoa the pesson or persons mamed t=evelnm,
sro=ptly isvestigate e aiiegazizas contzined thesein, and shall nosify e
alieged vialzzar of what aszics, iff axy, fe or is will 2ake. I all saseg, hecris
T i2s aszica o7 determizmzzisa witkia zinesy

s22ll a0ty s2e socmplzizant oinis
(83) Says c= the Zate ciRiseri
Teamplzinaniasaaiie;
sristermizzizs iz o wilse

32202 Jor g Zeasizg. Suot zzped

saseipr el e motifoazion g

23 31ze tne asian sozced

oy e mm=ispicer, I 3e stmmisgizner f2ils

2i¢ mezfzgsics, the sompizizys: Sar make 3=

sessint

sf2he wrinies izt I sisher
eveg Tmzs the semmggianes'y 3200

UL 27 7 severe, D¢ =iy 17neal s e

=us Do made withiz iRimy 30 days after

~z3peal 29 =e Doasd winiz

ot L 5

S ke Eome 1t RIS the ==
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6&31-134. Criminal penalties. — Any person willfully violating any of
the provisions of this part, or failing. neglecting or refusing to camply with any
order of the commissioner ar board lawfully 1eaued shall be Zuilty of &8 mirde-
meanor and upon conviciion, shall be liable to a fine of nat less than Gfey
dollars 1£50.00) nor mare than twenty-flive hundred dollars 1£2.5001 for each
violazion, within the discretion of the court. and each day of cantinued violation
shall constizute a separate offense. [Acis 1889, ch. 295. ¢ 14:15§73.¢ch.109.¢ &:
1950 (Adj. 5.0, ch. 682, & 5: T.C.A., § 33=3314.]

Colisteral References. Validity of state  tien of envirenmenial pellution suatuie. 81
. ~ previsien per ve ALPRI4 2N p
ageney o menerary i for visiae

68-31-118. Injunctions restraining violations. = In adZizion w0 the pen-
alzies herein provided e commissioner may cause she eaforcement of any
orders. suies or regulacions issued by him or orders issued by she board tocarry
out the provisions of this pass Sy imsutusing iegal proceedings w enjoin the
vioiazion of the provisions of tkis pars. and the ordess. ~uies or reguiaticns of
the csmrmissioner or orders of the board in any coust of competent yurisdismion,
=2 sush camm WY STan: A temporery or pertmanent isjunciicn reswraining the
visiazisa thereol The distmiz 2iicrney seneral iz whose jusissiztics a violadian
of t2ig zass osTurs oF the anstney peaec:zl of the siate shall ingituie 2=d
STosesuie sush Suils Whea mecessity therelor has Deen saows Oy those herein
ciozaed with the power ofinvesuigasiss. [Acs 19859, 20, 285, § 13:15875.22.109,
§ 8 7.0, 5 E3=215)

Law Fevieww Tae Teatesser Loz Svee  Frelimimger mgrdatery imrsnsuen 1 Steveas,
2= — Frosessucs, S Mem=. 3L UL e dTT. evem e tesuse «fesus of polising prasuens.
Colateral Reierencee Policuzs ss=wwal 4§ AT3d L33

8X-31-138. Performamce 203Ss — Cemmasis of cdiigzdoz. = :2) &
pesfirmanee Bond or apovaien: 213 o7 sesumsies 1Rl De Sied =uTn
=isgizzes, saralie It t=e gi1te of Temmasgse zmZ ghall e exesut
smeczasT el a requstares Osilivy 222 g sorporaie roTeTr whs is2zprevad tT
cscmmigpicmer 1od pronesiT aTiiorines oo 2 29 gush roretr asd s
Torimess i tte mate =T Tesmsssee. The shet2iss miT eles o Separit sast o
=egTmalie Tzized Suztes —rsarssr B:mds o mapt@atie pemesal ciligziam
=izl ersmmrman tondswnizs momizieyl —ossmemate bomds byve st i

21.05.11
9/1/88



Tennessee

an "A” raung oy Misdys and or Standurd «nd Puurs raung services. with the
treasurer of the state uf Tennessee 1n lieu of a corparate surety. The tressurer
shall receive and hold the depusits in the name aof the state of Tennessre. in
trust. {or the purpoees far which the deposit 18 made. and shall st all umes be
responsible for the custady and safleieeping of the depumits. The operator
making the deposit shall be erzitled (rom time to ime to demand and receive
from the treasurer. on the written order of the commissioner. the whole or any
portion of any securities 20 depasited upon depositing with him. in lieu thereaf,
other negoziable securities of she classes herein specified having 2 market
value at least equal to the sum of the bond. and also to demand and recover the
interest income from the securities as the same becomes due and payadie. The
siite treasurer. at the request of :he operator. shall convert the securities into
such other negotiable securities of the cluxves herein specified 28 =2y be cesig-
nated by the operator. However. any operatur having outsianding corporate
bonds with at least an “A” razing by Moodys andror ‘undud and Puors rasing
service, may exesute i35 own bond as surety.

tb) The bend or cash deposit or markezable value of the securities, which
. s=all be conditioned upon the proper operation and closure of the registered
solid waste disposal cperazien shall be not less than one thousand collass
(S1.000! {or each esusated azre or raction thereof afTecied by the eperation.
Liability under he bond shall be continuous until the cperaton is properly
ciased and ended.

(e} A municipaiity or eoumsy may. in lieu of a periormance bend or equiv-
2ie=z2aeh o sesurizies. exesuie 2 canmas: of odligation with the eammissisner.
Suz> sa=zrase of ozligation will be & 3inding 2g> on1 e Mmuaisizaiizy or
eazacy, allowing tae commissiones or his esiznee 1o colie=z not iess than cne
<housand doiiars (S1.000) for easzh eszimated acTe or frazzicn taereol 2iTexted
by e disposal cpesazion Sem asy funmds Lc‘-g digoursed or 10 e Sighuryed
S22 3he siate o0 e =umicizality or couny ox faiiure of the mumimzaiity o
county 10 gperate or 0 close the rafistysed solid waste Sisposal crerztiea
;:-n:e:n' Tae amoun: of the sazivam of oblizgsisn s=all De get oy the czmmis
sicmes, TRe sTmwmas shall 9o Sles with the sommiggisner M Snanse and ad=in.
irmanes w29 321l 2 o= tRe ierms of tme sImivas oz ansize i e
ssm=miggizner of zuliis healis of Jzilure I3 sperate of 29 sizse ne Sirpasal
[ Sy L .:::-: I3 the Spesz:cT, as gel ONT Delown

18) The a=mzumt el e Somd o ==tmam s c"‘,;.’....‘ $230 s

L] ’.::.'GI-IQ- <3

Sa= u.n. 33 2ake aessums of 2=y ::1.:-- iz t=e azeage soveced ragise
St asset e i= § SRZI.108. Fasmyr sf 2k °e wremesty o i

.—_‘u a=3 reyizsoms adopued puornast thecgue o the svies e ssm=ie
Comer 2ave =22 Dee= """"ti Wizt wotiom the Timg Imming get ¥ T stm=mi
sicmer oo oy iy z2rl the smmmmissicoen £237 puge g mosioy sl srmommniionay
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comply with this part or the regulations or ardess af the commussioner. If the
operator hus not reached an azreement with the commismioner or has not
complied with the requirements set forzh in the natice of nancompliance or
asder of suspension within time Limits set therein, the registration may be
revoked by order of the commissioner and the periormance bond shall then te
forfeited to the commissianer. When a bond is forieited pussuant to the provi-
sions of this pars., the commissioner shall five notice to the astorney peneral
wha shall collect the foriesture. {Acis 19680 (Adj. S.), ch. 862, ¢ 7: T.CA.,
§ 35=2343.0

68-31.117. Civil penalties. = 1a’]t Any pervan who violates or faiis tn
cumply with any provision of this part or any sule. rezulaiinn, or siancasd
adopted purscant 1o this past shall be subjec: w a civil penalty ol not less than
one hundred dollass (S100! nor more tnan five :nousand dollars (S3.000) per
€ay for each day of violatien.

(2) Sach day such viclation continues shall constizute a separate violation.
ia adéition, such person shall also be liable for any dammages w the suate
resulting therefrom, without rezard 1o whether any civil peralty is assessed.

(b) Any civil penalty or damagzes shall be asresved in the following maznes:

(1) The commissioner may issue 2n assessMent 273inst any person responsi-
Sle for tae vioiation er damzges. Sush person shall receive naotice of the as-
sessmens 3y cemified mail, setusn receipt reguested: .

{2) A=y person ag2inst wiom an assessTment Ras deen issued T2y securea
seview of tha zzsessmen: Sy fiing with the commmuigsiones a2 wmiea e
sesung fosTh the grounds uad reasons fzr :is odjecuions and asiing ior a
heanng in the matter involved Sefare the sciid waste disoosl camzrol d022.
Suzh a nearing shall 2e 2 2antested case and the srovisiens of s223ier 5 of uiie
< s=all 2zly. Tae siid wase dizposal cenzrol bexrd s2all Rave the sower 23
enter sush coders as in it ozimion wiil best fumaer the purpores of 1R zau

13} I7 2 pezition for seview of the 2gsessTient is aot fles witkin thumy 1300
S2ys afe S3:¢ the apsaggmens is served. the viclziar shail De deemmes 22
2zve ssmyenied o5 the asgesgmens and it sRall Deszme Snzb

HEY I ST ITF 213453200 2328 Dessrme 3l Deszuseclia savysme

= azsexl 2:3%er e TTmomiggizmer’s assessTman: o tne 3s20s’g srser,

ssrmmispienes =1 273Ir 30 iRe appTTETiate scum sudpment znd seeR
eXaTUTI £ gush fuisTmeni. The szuth iz sush srossedings, fooll treat tne

2800 23 zzPeal Fo== assesrmest 18 2 soxfeamss ofindgment in the zmsuns
el e ansearmesT 22
151 Tae igpizmer e ingTuote proseedingy So assesrmentin the =2

ser i lamins Somr T S Samrer amn iR =T = v
I £ p2=z of t2e vislasizn oy 28ore 20 axmslF smmmed Sost st gRali Save
resue gTeT Faii asmizms e teswimoss of ¥ 25-ITl. T e =TT
SoTeiEeandizg,
12 1D asgeasing g oS

(1) Tag wgem domg bo @rcbnlio Bgeich am sy geamrmsma gmes
‘el oS8 SATT S308 S SU0A0 S ST Do asTvosTI=an

m2ieT, t2a Jelswicg f2mmeTy =Iv Se sangidames

21.05.13
9/1/88



Tennessee

121 The economic benefit gained by the violators:

13) The amount of effort put farth by the violator Lo attain complisnce: and

14t Any unusual or extraordinary enforcement costs incurred by the commis-
sioner.

1d) Damages 10 the sute muy include any reasonable expenses incurred in
investigating and enforaing viclations of this part. and in reswoning the air.
wiater, land and other property. including animal, plant and aquatic life. of the
state w0 their former condition. [Acts 1980 (Adj. S.\, ch. 652, ¢ 6: T.CAA.,
§ 53«3
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APPENDIX B

Occupational Safety and Health Administration (OSHA)
Standards (29 CFR 1910.1001 and 1926.58)
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REFERENCE FILE

- " 192658 Asbeslos, tremoiite,

) whophytille, and actinolite.

“Scc. 1926.58 added by SI FR 22756,

Junc 20, 1986]

(a) Scope and application. 1his
section applies ta all construction work
as defined in 29 CFR 1910.12(b).
including but not limlited to the
following: -

{1) Demulilion ar sulvage of structures
where asbestos, tre:molite. anthophyllite.
or actinolite is present;

{2) Removul or encapsulation of
materials containing asbestos, tremolite,
anthophyllite, or actinolite:

(31 Censtruciion, alteration, repmir,
muintenance. or renavation of
struclures, substrates, ur portions
thercof. thut contain asbestos. Iremalite,
anthophyliite. or actinolita:

{4) Installation of groducls containing
asbestos, tremolite, anthophyllits, or
actinolite:

{5) Asbestos, tremolite, anthophyllite.
and actinollte spill/emergency cleanup:
und

(8) Trunsportation, disposal, starage.
or containment of asbastos, tremolite,
anthophyllite, or actinulite or products
containing asbastos. tremolite,
anthophyllite, or uctinolite on the site or
locatioa at which construction aclivities

_ are performed.
\ (b) Definitions. “Action level™ means
“an airborne concentration of ashestos,

tremolite, anthophyllite, actinolite, or a
combinatjon of these minerals of 0.1
fiber per cubic centimeter {f/cc) of air
calcu.r:led as an eight (8)-hour time-
weighted average.

“Asbestos” includes chrysolile,
umoslite, crocidulile, tremoalite ssbestos.
anthaphyllite aubastos, actinolite
asbestos. and any of thcse minerals that
has been chemically treated und/or
altered.

“Assistant Secretary™ means the
Assistant Secretary of Labor for
Occupations! Safety and Health, U.S.

Department of Labor, or designes

“Authorized person™ means any
person gulliorized by the empluyer and
requircd by work dutics to be present in
regulated areas.

“Clean room” means un
uncontaminated room having facilities
for the storage of employens' sirmet
clothing and uncontaminated matertels
and equipnient.

“Compelent person” meuns one wha
is capabie of identifying existing
asbestos, tremalite, aanthuphyliite, or
aclinolite huzards in the workplace and
who hazs the authority ta tuke prompt
corrective measures to eliminate them,
as specified in 29 CFR 1928.32(f). The
duties of the competent parsan include
at lcust the following: establishing the
negative-preasurs enclosure, ensuring its
integrity, und controlling entry to and
exit [rom the enclosure; supervising any
employee exposure mcnitoring required
by the standard: ensuring that all
employees working within such an
enclosure wear the appropriate personal
protective equipment, are trained in the
use of appropriate methads of exposure
contrul, and use the hygienae facilitles
and deconlamination procadures
specified in the standurd; and ensuring
that engineering controls in use arw in
proper operuling condilion and are
functioning properly.

“Decontamination ares” means an
eniclused area adjacent and connected
to the regulatcd arca and coasisting of
an equipment raom, shower area, and
clean room, which is used for the
decontumination of workers, materials,
and equipment contaminated with
ssbestog, tremollte, anthophyllits, or
sctinclite.

“Demolition™ means the wrecking or
taking out of any load-supporting
structural member aud any related
ruzing. removirg. or stripping of
asbestas, tremolite, anthophyllite, or
aclinolite products.

Ocaupenonal Salety & Hesah Reporter

“Director’” means the Directar,
Nationul Instituta far Occupational
Salety and UHealth, U S. Depactment of
tlealth und Human Services. or
designce.

“Employes exposure” means that
exposure (0 girborne asbestos, tremulita,

- anthophyllite, actinolite, ora

combination of these minerals, that
would oceur if the employee were nut
using respiratory proleclive equipment.

“Bynipmant room (chunge room)”
medaits 8 contuminated room located
within the decontaminatlon area that is
supplicd with impermeable bugs or
cantdiners for the disposal of
contaminated protectlve clothing and
equipmant. .

“Fibar™ means a particulate form of
asbestos, tremolite, anthophyllite, or
actinolite, § micromelers or longer, with
a length-lo-diameter rutio of at least 3 to
1.

“{ligh-eMciency particulate alr
(HEPA] filter'* means a filter capable of
trapping and retaining at least 99.97
percent of all monodispersed particles of
0.3 micrometers {n diamater or lurger.

“Reguluted area” means en area
established by the employer to
demarcate areas where airbome
concentrations of asbestos, tremalite,
anthophyllite, actinolite. or a
combination of these minerals exceed or
cun reasonably be expected ta exceed
the permissible exposure limit. The
reyulated area may take the farm of (1} a
temparary enclosure, as required by
paragraph (e)(6) of this section, or (2} an
area demarcated in any manner that
minimizes the number of employees
exposed (o asbestos, tremolite,
unthophyllits, or actinolite.

“Removal™ means the taking out or
stripplng of asbestos, tremolite,
anthophyllite, or actinolite or materials
containing asbestos, termallte,
anthaphyllite, or actinolite.

{Sec. 1928.58(b)]
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“Renavation™ means the modilying of
uny existing structure, or portion
thereof, where exposure to airborne
asbestos. tremolite, anthophyllite,
actinolite may result.

“Repair” means overhauling,
rebuilding. reconstructing, or
reconditiorung of structures or
substrates where asbestos, tremolite,
unthaphyllite,or actinolite is present.

*Tremolile, anthaphyllite and
actinolite™ means the non-asbestos form
of these minerals, and any of these
minerals that have been chemically
treated and/or altered.

(c) Permissible expasure limit (PEL).
The employer shall ensure that no
employee is expased to an airbome
cuncentration o asbestos, tremolite,
anthophyllite. actinolite, or a
combination of thesa minerals in excess
of 0.2 fiber per cubic centimeter of air as
an eight (8) hour time-weighted average
(TWA), as determined by the methed
prescribed in Appendix A of this
sectior., or by an equivalent method.

{d) Communication amang employers.
On multi-employer worksites, an
cmployer performing asbestos, tremollte,
anthophyllite, or actinolite work
requiring the establishment of &
reguluted area shall inform other
employers on the site of the nature of
the employer's work with asbestos,
tremolite, anthophyilite, or actinolite
and of the existence of and requirements
pertaining to regulated areas,

(e) Regulated areas—(1) Generul. The
employershall establish a regulatad
area In work areas where airbormne
concentrations of asbestos, tremolits,
anthophyllite, actinolite, or a
combination of these minerals exceed or
can reasonably be expected to exceed
the permissible exposure limit
prescribed in paragraph (c) of this
section. ‘

(2) Demarcation. The regulated uroa
shall be demarcated in any manner that
minimizes the number of persons within
the area and protects persons outside
the urea from exposure lo airbome
coacentrations of asbestos, tremalite,
anthophyllite, actinolite. or &
combination of these minerals in excess
of the permissibie exposure limit.

(3) Access. Access to reguluted areas
shall be limited to suthorized persans or
to persoas authorized by the Act or
regulations issued pursuaat thareto.

(4) Respirators. All persoas entering a
regulated area shall be supplied with a
respirator, selected in accordaace with
paragraph (h)(2) of this sectioa.

{S) Prohibited activities. The emplayer
shall ensure that employees do nat eat,
drink, smoks, chew tobacco oc gum, ar

(8] Requirements for asbestos
removal, demoalition. and renovation
operations. (i) Wherever {eusible, the
employer shall establish negative-
pressure enclosures before commencing
removal, demalitlon, and renovation
operations.

{ii) The employer shall designate a
compelent person to perform or
supervise the following duties:

{A) Set up the anclosure:”

(B) Ensure the integrity of the
enclosure;

(C) Control entry to and exit from the
enclosure;

(D) Supervise all employee exposure.
monitoring required by this section;

(E) Ensure that employees working
within the enclosure wear protective
clothing and respirators as required by
pa:graphn (1) and (h) of this section
und;

(F) Ensure that employees are trained
in the use of engineering coatrols, work
practices, and personal protective
equipment;

(C) Ensure that employees use the
hygiene facilities and observe the
decontamination procedures specified in
paragraph (j) of this sectioa; and

(H) Ensure that engineering coatrals
are functioning praperly.

(iii) In addition to the qualifications
specified in paragraph (b) of this
section, the competent persoa shall be
trained in all aspects of asbestos,
tremolite, anthophyllite, or actinolite
abatement, the contents of this
standard, the identification of asbestos,
tremolite, anthophyllite, or actinolite -
and their removal and other
practices for reducing the hazard. Such
truining shall be obtained in a
comprchensive course, such as a course
conducted by an EPA Asbestos Training
Center, or an equivalent course,

(iv) Exceplioa: For small-scale, short-
durati 'n operations, such as pipe repair,
valve replacement, installing elactrical
conduits, installing or removing drywall,
ruofing, and ather general building
malntenance or renovation, the
employer is not required to comply with
the requiremaents of paragraph (e)(6) of
this section.

() Exposure maonitoring—{1) General
(1) Each emplayer who has a workplace
or work operation cavered by this
standurd shall perform monitaring ta
determine accurately the alrbomne
concentrations of asbestos, tremolits,
anthaphyilite, actinolite ar a
combination of these minerals to which

smployees may be sxposed.

{ii) Determinaticas of employee
exposure shail be made from breathing
zone air samples that are representative

{iii) Representative 8-hour TWA
employee exposure shail be determined
on the basia of one or more samplas
representing full-shift exposure for
employees in each work area.

(2) Initial monitoring. (i) Each
employer who has a workplace or work
operation covered by this standard,
except as provided for in paragraph.
(N(2)(ii) and (f(2)(ili) of this section,
shall perform initial monitoring at the
initiation of each asbestos, tremaolite,
anthophyllite, uctinolite job to
accurately determine the airbome
concentrations of asbestos, tremaolite,
anthophyllite, or actinolite to which
employees may be exposed.

(ii) The employer may demonstrate
that employee expasures ars below the
action level by means of objective data
demonstrating that the product or
material containing asbestos, tremolite,
anthophyllite, actinolite, or a
combination of thess minerals cannot
release airborne fibers in conceantrations
exceeding the action level under thase
work conditions having the greatest
potential for releasing asbestas,
tremolite, anthophyllits, or actinolits.

(ili) Where the employer has
monitored each asbestos, tremolite,
anthophyllite, ar actinolite job, and the
data were obtained during work
operations conducted under workplace
conditions closely resembling the
processes, type of material, coatrol
methods, work practicss, and
environmental coaditioas used and
prevailing in the employer’s curreat
operatioas, the employu' may rely oa
such earlier moaitoring results to satisfy

employee who is assigned to work
within a regulated area. Exceptioa:
When all employees within a regulated
ares are equipped with supplied-air
respiratars tad la the positive-
pressure the yer may
dispense with the daily monitoring
required by this paragraph.

(4) Termination of monitaring. I the
periodic monitoring required by
paragraph (f)(3) of this section reveals
that employee exposures, as indicated
by statistically reliable measurements,
are below the action level. the emplayer
may discoatinue moaitoring for those
employees whose exposures are
represented by such i

{5) Method of monitaring. (1) All
samples taken to satisfy the moaitoring
requirements of paragraph (f) of this

apply cosmetics in the regulated area. of the 8-hour TWA of each employee. section shall be personal samples
[Sec. 1826.S8(NK{SX!)]
7-10-68 Putiahed by THe BUREAU OF NATIONAL AFFAIRS, INC., Washington, 0.C. 20037 [ 14



|
\

31:3116.2

REFERENCE FILE

collected following the poracedures
specified in Appendix A.
(ii} All samples taken to satisly the

_Inonutoring requirements of paragraph (f)

af this section shall be evaluated using
the OSHA Reference Method (ORM)
specified in Appendix A, or an
equivalent counting methad.

(iii) If an equivalent method to the
ORM is used. the employer shall ensure
that the method meets the [ollowing
criteria:

{A) Replicate exposure data used to
establish equivelency are collected in
side-by-side field and laboralory
comparisons;

{B) The comparison indicates that 90
percent of the samples collected in the
range 0.5 to 2.0 imes the permissible
limit have an accuracy range of plus or
minus 25 percent of the ORM results
with a 95 percent confidence level as
demonstrated by a statistically valid
protocol; and

(C) The equivalent method is
documented and the results of the
comparison iesting are maintained.

(iv) To satis(y the monitoring
requirements of paragraph (f), employers
shall rely on the results of monitoring
analysis performed by laboratories that
have instituted quality assurance
programs that include the elements
prescribed in Appendix A:

_ (8) Employee notification of
}‘aniton'ng results. (i) The employer
<hall notify affected employees of the
monitoring results that represent that
employee's exposure as soon as passible
following receipt of moniloring results.

{ii) The employer shall notify aflected
employees of the results of monitoring
representing the employee’s exposure in
wriling either {ndividually or by posting
at a centrally located place that Is
accessible to affected employees.

(?) Observation of monitoring. (i) The
employer shall provide affected
employees or their designated
representatives an opportunity to
observe any monitoring of employee
exposure to asbestos, tremolite,
anthophyllite, or actinolite conducted In
accordance with thls section.

(ii) When observation of the
monitoring of employee exposure to
asbestos, tremolite, anthaphyllite, o1
actinolite requires entry lnto an area
where the use of protective clothing or
equipment is required, the observer shall
be provided with and be required o use
such clothing and equipmaent and shall
comply with ail other applicable safety
and health procedures.

(g) Methods of compliance.—1)
Engineering controls and work
oractices. (i) The employer shall use one

'r any combinatioa of the follawing
batrol methods ta achiave compliance

with the permissible exposure limit
prescribed by paragraph (c) of this
section:

(A} Local exhaust ventilation
equipped with {IEPA filter dust
collection systems:;

{B) Genecal ventilation systems:

(C) Vacuum cleaners equipped with
HEPA filters; bt

{D) Enclosure or isolation of processas
producing asbestos, tremalite,
anthophyllite, or actinolite dust;

(E) Use of wet methods, welting
agents, or removal encapsulants to
control employee exposures during
asbestos, tremolite, anthophyllite, or
aclinolite handling. mixing, removal,
culting, application. and cleanup;

(F) Prompt disposai of wastes
contaminated with asbestos, tremolile,
anthophyllite, or actinolite in leak-tight
containers; or

(G) Use of work practices or other
engineering controls that the Assistant
Secretary can show to be feasible.

{ii) Wherever the feasible engineering
and work practice controls described
sbove are not sufficient to reduce
employee expasure to or below the limit
prescribed in paragraph (c}. the
employer shall use them lo reduce
employee exposure to the lowest levels
attainable by these controls and shall
supplement them by the use of
respiralory protection that complies
with the requirements of paragraph (h)
of this section.

(2) Prohibitionas. (i) High-speed
sbrasive disc saws that are not
equipped with appropriate engineering
controls shall not be used for work
related to asbestos, tremolite,
anthophyllite, or actinolite.

(ii) Compressed air shall not be used
to remove asbestos, tremolite,
anthophyllite, or actinolite or materials
containing asbestos, tremolite,
anthophyllite, or actinolite unless the
compressed air is used in conjunction
with an enclosed ventilation system
designed to capture the dust cloud
created by the compressed air.

(lit) Materials containing asbestos,
tremollite, anthophyilite, or actinolite
shall not be applied by spray methods.

(3) Employee rotatian. The amployer
shall not use employee rotation as a
means of compliance with the exposure
limit prescribed in paragraph (c) of this
section.

{h) Respiratory protection.—{1)
General. The emplayer shall provide
respirators, and ensure that they are
used, where required by this section.
Respiratars shall be used in the
{oilowing circumstances:

(1) During the interval necessary ‘o
install or implement feasible engineering

and work practice coatrols;

Oocupetional Satety & Heeth Reporwer

{ii) In work operations such as
maintenance and repair activitles, or
other activities for which engineering
and work practice controls are not
feasible;

{iii) ln work situations where (easible
engineering and work praclice controls
are not yet sufficient to reduce exposure
to or below the expaosure limit; and

(iv) In emergencies.

(2) Raspirator selection. (1) Where
resplrstors are used, the employer shall
select and provide, at no cost to the
employee, the appropriate respirator as
specified in Table D4, and shall ensure
that the employee uses the respirator
provided.

(ii) The employer shall select
respirators {rom among those jointly
approved as being acceptable for
pratection by the Mine Safety and
Health Administration (MSHA) and the
National Institute for Occupational
Safety and Health (NIOSH) under the
provislons of 30 CFR Part 1L

(iii) The employer shall provide a
pawered, air-purifying respirator in leu
of any negalive-pressure respirator
specified in Table D4 whenever:

(A) An employee chooses to use this
type of respirator; and

(B) This respirator will provide
adequate protection to the employee.

TABLE D-4.—-RESPAKTORY PROTECTION FOR
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(3) Respirator program. (i) Where
respiratocy prolection is used, the
employer shall institute a respirator
program in accordance with 20 CFR
1010.134(b}. (d}. (e). and (f).

(i) The employer shall permit each
~mployee who uses & filter respirstor to

[Sec. 1826 58(MNINW)]
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change the filter elements whenever an
Increuse in breathing resistanca is
datected and shall maintain an adequate
supply of fliter alements for this
purposa.

(iii) Employees who wear respirators
shall be permitted to leave work areas
to wash their faces and respirator
facepieces whenever necessary lo
prevent skin irritation associated with
respirator use.

(iv) No employee shall be assigned to
tasks requiring the use of respirators if,
based on his or her most recent
examination, an examining physician
determines thut the employee will be
unable to function normally wearing a
respirator, or that the safety or heaith of
the employee or of other employees will
be impaired by the use of a respirator.
Such employee shall be assigned to
another job or given the oppartunity to
transfer ta a different position the duties

" of which ha or she is able to perform

with the same employer, in the same
geographical area, and with the same
seniority, status, and rate of pay he or
she had just prior to such transfer, il
such a differeat position is available.

(4) Respirator fit testing. (i) The
employer shall ensure that the respirator
{ssued to the employee exhibits ths least
possibla facepiece leakage and that the
respirator is fitted properly.

(i) Employers shall perform either
quantitative or qualitative [ace fit tests
at the timse of initial fitting and at least
every 6 moaths thereafter for each
employee wearing a negative-pressurey
respirator. The qualitative fit tests may
be used oaly for testing the fit of half-
mask respirators whers they are
permited to be worn, and shall be
conducted in accordance with Appeadix
C. The tests shall be used to select
facepieces that provide the required
protection as prescribed in Table 1.

(1) Protective clothing—{1) General.
The employer shall provide end require
the use of protective clothing, such as
coveralls or similar whole-body
clothing, head coverings, gloves, and
foot coverings [oc any emplayee
exposed to airborne concentrations of
asbestos, tremalite, anthophyllita,
actinolite or a combination of these
minerals that exceed the permissible
exposure limit prescribed in paragraph
(c) of this section.

(2) Laundering. (1) The employer shall
ensure that laundering of contaminated
clothing is done so as to prevent the
release of airborne asbastos, tremalite,
anthophyllite, actinolite, or a
combination of these minerals in excess
of the exposure limit prescribed in
paragraph (c) of this section.

(1) Any employer who gives
contaminated clothing to anather person

for laundering shall Inform such person
of the requirement in paragraph (1}(2)(i)
of this section 10 effectively prevent the
release of airborne asbestos, tremolits,
anthophyllite, actinolite. or a
combination of these minerals in excess
of the exposure limit prescribed in
paragraph (c} of this section.

(3) Contaminated clothing.
Contaminated clothing shall be
transported in sealed impermeable bags,
or other closed, impermeable containers,
and be lubeled in accordancs with
paragraph (k) of this sectioa.

(4) Protective clothing for removal,
demolition, and renovation operations.
(i) The competent person shall
periodically examine worksuits wom by
employees {or rips or tears that may
occur during performanca of work.

(ii) When rips or tears are detected
while an employes is working within a
negative-pressure enclosure, rips and
tears shall be immediately manded, or
the worksuit shall be immediately
replaced.

(i) Hygiene facilities and practices—
(1) General. (i) The employer shall
praovide clean change areas for
employees required to work in regulated
areas or required by paragraph (i)(1) of
this section to wear protective clothing.
Exception: In leu of the change area
requirement specified in paragraph
(§)(1)(i). the employer may permit
smployees engaged la amall scale, short
duration operations, as described in
paragraph (e)(6) of this section, to clean
their protective clothing with a partable
H.EPA-equifped vacuum before such
employees leave the area whare
maintenance was performed.

(ii} The employer shall ensure that
change areas are equipped with
separate storage {acilities for protective
clothing and street clothing, in
accardance with sectioa 1810.141(e).

(lii) Whenever food or beverages are
consumed at the worksite and
employees are exposed to airborne
concentrations of asbestos, tremaolits,
anthophyllite, actinglite, or a
combination of these minerals in excess
of the permissible exposure limit, the
employer shall provide lunch areas in
which the airbame concentrations of
asbestos, tremalite, anthophyllite,
actinolite, or a combination of thesa
minerals are below the action level.

(2) Requirements for removal,
demalition, and renovation operations—
(i) Decontamination area. Except for
small scale, shoct duratioa operationa,

as described in paragraph (e}(8) of this
saction, the employer shall establish a
decontamination area that is adjacent
and connected to the regulated area for
the decontamination of employees
coniaminated with asbestos, tremolite,

unthophylite. or actinolite. The
decontamination area shall consist of an
equlpmant room, shower area, and clean
room in series. Tha employer shall
ensure that employees enter and exit the
regulated area through the
decontamination area.

(ii) Clean room. The clean room shall
be equipped with « locker or
appropriate storage container for each
employee's use.

(ili) Shower grea. Where feasible,
shower (acilities shall be provided
which comply with 29 CFR
1010.141(d)(3). The showers shsll be
coatiguous both to the equipment room
and the clean change raom. unless the
employer can demonstrate that this
location is not feasibie. Where the
employer can demonstrate that il is not
feasible to locate the shower between
the equipment room and the cleua
change room, the employer shall ensure
that employees:

{A) Remove asbestos. tremolite,
anthophyllite, or actinoiite
contamination from their warksuits
using &8 HEPA vucuum belure proceeding
to a shower that is not contiguoua to the
work area; or

(B) Remove their contaminated
worksuita, don clean worksuits, and
proceed (o a shower that is not
coatiguous to the work area.

(iv) Equipment room. The equipment
room shall be supplied with
impermeable, labuled bags and
containers for the containment and
disposal of contaminated protsctive
clothing and equipment.

(v) Decoatamination area entry t
procedures. (A) the employer shall
ensure thut employees: )

{1) Enter the decontamination area
through the clean room;

(2) Remove and depasit streset clathing
within a locker provided foc their use;
and

(3) Put on protective clothing and
respiratory protection before leaving the
clean room.

(B) Belore entering the enclosure, tha
employer shall ensure that employees
pass through the equipment room.

(vi} Decontamination area axit
procedures. (A) Before leaving the
regulated area, the employer shall
ensure that employees remove all gross
contamination and debris from their

- protective clathing.

(B) The employer shall ensure that
employees remave thalir protective
clothing in the equipment room and
depasit the clothing in labeled
{mpermeabla bags or containers.

(C) The employer shall ensure that
employees do not remove their
respirators in the equipment room.

[Sec. 1826.58(2)wKC)]
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(D) The employer shall ensure that
employees shower prior to entering the
clean room.

{E) The employer shall ensure that.
\\fter showering, employees enter the
klean room before changing into street
clothes.

{k) Communicatiaon of hazards to
employees—{1) Signs. (i) Warming signs
that demarcate the regulated area shall
be provided and dispiayed at each
location where airborne concentrations
of asbestos, tremolite, anthophyllite,
actinolite, or a combination of these
minerals may be in excess of the
exposure limit. prescribed in paragraph
(c) of this section. Signs shall be posted
at such a distance (rom such a location
that an employee may read the signs
and take necessary protective steps
before entering the area marked by the
signe.

(ii) The waming signs required by
paragraph (k)(1)(i) of this section shall
bear the following informatioa:

DANGER
ASBESTOS

CANCER AND LUNG DISEASE
HAZARD ’

AUTHORIZED PERSONNEL ONLY

RESPIRATORS AND PROTECTIVE
CLOTHING ARE REQUIRED IN THIS
AREA

-~ (iii) Where minerals in the regulated

“\ea are only tremolite, anthophyllite or

\__“tlinolite, the employer may replace the

term “asbestos” with the eppropriate
mineral name.

{2) Labels. (i) Labels shall be affixed
to all products containing asbestos,
tremolite, anthophyllite, or actinolite
and to all containers containing such
products, including waste containers.
Where [easible, installed asbestos,
tremolite, anthophyllile, or actinolits
products shall contain a visible label.

(i) Labels shall be printed in large,
bold letters on a contrasting
background.

(iii) Labels shall be used in
accordance with the requirements of 29
CFR 1910.1200(f) of OSHA's Hazard
Commaunicatioa standard, and shell
cantain the folowing information:

DANGER
CONTAINS ASBESTOS FIBERS
AVOID CREATING DUST

CANCER AND LUNG DISEASE
HAZARD

(tv) Where minerals to be labeled are
oaly tremolite, anthophyllite and
actinollte, the employer may replace the
term “asbestos” with the sppropriale
minersl namae.

)

(v) Labeles shall contain & waming
statement against breathing airborme
asbestos, remalite, anthophyllite, or
actinolite {ibers.

(vi) The provisions for labels required
by paragraphs (k){2)(i}Hk)(2)(lv) do not
apply where:

{A) asbestos, tremalite, anthophyllite,
or actinolite fibers have been modified

by a bonding agent, coating, binder, gr -

other material, provided thatths <
manufacturer can demonstrate that,
during any reasonably (oreseeable usa,
handling, storage, disposal, processing,
or transportation, no sirbome
concentrations of asbestos, tremolite,
anthophyilite, actinolite, or a
combination of these miners! fibers in
excess of the action level will be
released. or :

(B) asbestos, tremolite, anthophyllits,
actinolite, or a combination of these
minerals is present {n a product in
concentrations less than Q.1 percent by
welght.

(3) Employee information and
training. (i) The employer shall institute
a training program for all em:nloyess
exposed (o airborne concentrations of
asbestos, tremolite, anthophyllite,
actinolite, or a combinatioa of these
minerals in excess of the action lavel
and shall ensure their pacticipation In

the program.

(ii) Training shall be provided prior ta
oc at the time of {nitial assignment,
unless the employee has received
equivalent treining within the previous
12 months, and at least annually
thereafler.

(iii) The training program shall be
conducted {n a manner that the
employee s able to understand. The
employer shall ensure that each such
employee is informed of the following:

(A) Methods of recognizing asbestos,
tremolite, anthophyllite, and sctinolite;

(B) The health eifects associated with
asbestos, tremolite, anthophyllite, or
actinolite exposure;

(C) The relationship between smoking
and asbestos, tremolile, anthophyllite,
and actinolite in producing lung cancer;

(D) The nature of operations that
could result in exposure to asbestos,
tremolite, anthophyllite, and actinolits,
the Imrruncn of necessary protective
coatrols to minimize exposure including,
as applicable, engineering controls,
work practices, respirators,
housekeeping procedures, hygiens
facilitlas, protective clothing,
decontamination procedures, emergeacy
procedures, and waste disposal
procedures, and any necessary
instruction in the use of these coatrols
and procedures;

(E) The purpose, proper use, fitting
{nstructions, and limitaticas of

Coaupetonal Satety & Health Reponer

respirators as required by 20 CFR
1910.134;

(F) The appropriate work practices for
performing the asbestos, tremolite,
snthophyllite, or sctinolits job: snd

(G) Medical surveillance program
requirements.

(H) A review of this standard,
{ncluding appendices.

(4) Access to training materials. (i)
The employer shall make readily
available to all affected employees
without cost all written malerials
relating to the employee tralning
program, including a copy of this
regulation.

(11) The employer shall provids to the
Asasistant Secretary and the Director,
upon requast, all information and
training materials relating ta the
employes information and training

program.

(1) Housekeeping—(1) Vocuuming.
Where vacuuming methods are selected,
HEPA filtered vacuuming equipmaent
must be used. The equipment shall be
used and emptied In & manner that
minimizes the reentry of asbestos,
tremolite, anthophyllite, or actinalite
{nto the wockplacs.

(2) Waste disposal Asbestos waste,
scrap, debeis, bags, containers,
equipment, and contaminated clothing
coasigned for disposal shall be collected
and disposed of in sealed, labeled,
impermaabla bags or other closed,
labeled, impermeable coatainers.

{m) Medical surveillance—{1)
General—{l) Employees covered. The
employer shall institute & medical
surveillance progrem foe all aﬂlcync
engaged in work involving levels of
asbestos, tremolits, anthophyllile,
actinolite or a combination of these
minerals, at or above the action level for
30 or more days per year, or who are
required by this section to wear
negative pressure respirators.

(1) Examination by a physician. (A)
The employer shall ensure that all
medical examinations and procedures
are performed by oc under the
supervision of a licensed physician, and
are provided at no cost to the employee
and at a reasanable time and place.

(B) Persons other than such licensed
physicians who administer the
pulmonary function testing required by
this section shall complets a training
course (n spirometry sponsored by an
appropriale academic or professional
institution.

(2} Medical examinations and
corsultations—(l) Frequancy. The
employer shall make available medical
examinations and consultatioas to each
employee covered under paragraph

(Sec. 1828.58(m)2)M)]
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{m}{1)(i) of tliis section an the following
schedules:

(A} Prior to ussignment of the
employee to an ares where negative-
pressure respirators aie wom;

(B) When the employec is assigned tu
an area where expasure (o asbestos.
tremolite, anthaphyllite, uctinolite, or «
combinatiaa of these mineruls muy Le at
or abave the action level (or 30 ur niore
days por year. a medicul examination
must be given within 10 working days
following the thirtieth day of exposure:

(C) And at lcast annually thereulter.

(D) If the examining physician
determines that uny af the cxuminutions
should be provided mare frequuntly than
specified, the employer shall provide
such exuminatioas tu affccted
emplayees at the [requencies specified
by the physicisn.

(E) Exceptioa: No medicsl
exanioation is required of any
employce if udequate recards show that
the employee has been exumined in
accordance with this puragruph within
the pusl 1-yeur periad.

(ii) Content. Medical exuminations
made available pursuant to paragruphs
(m)(2)(i)}(A}{m)(2)(i)(C) of this section
shall include:

(A) A medical und work histury with
speciul emphasis directed to the
pulmonury, cardiovasculur, und

gustraintestinul systems.

(B) On inilial examinulion. the
stundardized questionnaire contuined In
Appendix D, Part 1, and. on annual
exuminution, the ubbreviated
standurdized questivnnuire contained in
Appendix D, Purt 2.

(C) A physical examination directed
to the pulmonary und gastraintestinul
systems, including u chest
roentgenagram lo be udministered at the
discretion of the physician, und
pulmonary fuactlion tests of forced vital
capacity (FVC) and forced expiralory
volume at vne second (FEV,).
{nterpretation and classificutiun of chest
rocntgenograms shall be conducted In
accordunce with Appendix E.

(D) Any other examinations or tests
decmed necessary by the cxamining
physician.

(3) Information provided to the
physician. The employer shull pruvide
the [ollowing informution to the
examining physician:

{i) A cupy of this stundard und
Appendices D. E. und I

(is) A description of the afficted
employee's duties as they relate to the
employee’s exposure:

(iii) The cmployee’s representative
exposure level ur anticipated expusute
fevel:
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(iv) A description of any personal
protective and respiratory equipment
uscd or (o be used: and

(v} Information from previous medical
examinations of the affected emplayee
that is not otherwise available to the
examiniag physician.

{4) Physician’s wriltea opinioa. (i) The
enipluyer shull obtain u written opinion
[rom the exumining physiciun. This
writtea opinion shull contain the resulls
of the medicul examinatiogand shall
include: -

(A] The physiciun's opinion «s to
whether the employee has any detected
medical conditions that would place the
emplayce at an increased risk of
materiul heulth impairment from
expusure to asbestos. tremolite,
anthophyllite, or actinalite;

(B] Any recommended limitations on
the employce or on the use of parsaaal
protective equipment such «s
respirators: and

(C) A stutement that the employee has
been informed by the physician of the
results of the medicul examination and
of uny medical conditioas thut may
result {from asbestos, tremalits,
anthophyllite. or actinolite exposure.

(ii) The employer shall instruct the
physician not to reveal in the written
opinlon given (o the employer specific
findings or diagnoses unrelated to
occuputions! exposurs to usbestos,
tremolite. anthophyllite, or actinolite.

(ili) The emiployer shall provide a
copy of the physician's wrilten opinian
(0 the aflected employee within 30 duys
frum its receipl.

(n) Recordkeeping—{1) Objective data
Jur exvnipted operations. (i) Where the
eaiployer hus relied on objective data
thut demonstrate that products made
frum or contuining asbestoas, tremalite,
unthophyllite, or actinalile are nat
cupuble of releasing fibers of asbestos,
tremolite, anthophyllite, or actinalite or
a combination of thase minerals, in
concentralions at or above the action
level under the expected coaditions of
processing, use, or handling to exempt
such operations from the Initial
monitoring requirements under
paragruph {1)(2) of this section, the
empluyer shull establish und maintain
an uccuraty record of objective dutu
reasonubly relled upan in support of the
excmption.

{ii) The record shall lnclude ut least
the fullowing information:

(A) The product qualifying for
cxemplion:

() The source of the abjective duta:

(C) The testing protocol, results of
testing, and/or unulysis of the materiul
fur the releusu of asbestos. tremalite,
anthuphyllite. or uctinalite;

(D] A description ol the aperuiion
exempled and how the data suppa-t the
exemption; and

{E) Other data relevant to the
aperutions, matcrlals, processing. or
employeve exposures covered by the
exemplion

(iii) The employer shull maintain this -
record for the durution of the employer's
reliance upon such objective data.

" (2] Exposure measurements. (i) The
employer shall keep an accurate record
of ull measurements tuken to monilor
employse expasure to asbestos,
tremalite, anthophyllite, or actinolite as
prescribed [n purugruph (f) of this
suction.

Note: The employer may utilize

the services of cumpeteal orgunizalions
such us industry trude associations und
cmployee associutions to maintain the
records required by this sectioa.

. (il) This record shull Include at leust
the following information:

(A) The dute of measurement;

(B) The oparatioa lnvolving exposure
to usbestos, remuolite, anthophyllite, or
actinolite thet is belng monitared:

(C) Sumpling and analyticul mathods
used and evidence of their uccuracy;

(D) Number, durstion, and results of
samples taken;

(E) Type of protective devices worn. if
any; and

(F) Name, sociul security number, and
expasure of the employees whose
exposures ure represented.

{1if} The employer shull maintain this
recocd for at least thirty (30) years, in
accordunce with 29 CFR 1910.20.

(3) Medical surveillance. (i) The
employer shall establish and maintain
an accurate record for each employee
subject to medical surveillance by
parugraph (m) of this sectioa, in
accordance with 20 CFR 1910.20.

{li) The recoad shall includs at least
the following isformation: i

(A) The name and social security
number of the employee;

(B} A copy of the employce's medical
exumination results, lacluding the
medical history, questionnaire
responsaes, resulls of any tests, und
physician’s reconmendations.

{C) Physiclan's written opinions;

(D) Any smplojee medical complaints
related ta exposwe to asbestos,
tremalite, anthoptyllite, or actinolite;
aad

(E) A copy of the informatioa
provided to the physician as required b’
paragreph (m) of tis secticn.

lili} The employer shall ensure that
this record is maintained {or the
durnation of employment plus thirty (30)
years. in accordarce with 20 CFR

w020
[Sec. 192658(n)3XUY]
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141 Training records. The emplayer
shull maintain gil emplayec training
-rcurds [er ene 1 yedr beyand the last

1°¢ of emnployment by that employer.

) (S) slvarlability. (i) The emplover,

“upun written request, shall make all

reecards requised ta be maintained by
this section available ta the Assistant
Secretary and the Director for
evxamination and copying.

{ii) The emplayer. upan request, shall
make Anv expasure records required by
aaragraphs (1) and {n) of this scclion
«v:ulable for examination and copying
10 slfected employecs, former
wnployacs, designated represantatives,
aund the Aswistunt Secretury. in
wsrordance with 29 CFR 1910.20(a)-(e)
<ad (gHHi). .

(1ii] The employer. upon request, shall
mike employee medical records
t:quired by paragraphs (m) und (n) of
thus sention available for examination
a:l copying to the subject emplayee,
aayune having the specilic written
«i:nsent of the suhject employee, and the
Assistant Secretary, in accordince with
21 CFR 191020, .

() Transfer of records. (i) The
employer shall comply with the
requirements concerning transfer of
records sct forth in 29 CFR 1910.20 (h).

{ii) Whenever the emplayer ceases to
'y business and there is uo successoe

omolayer Lo receive and retain the

\

\

hirds for the prescribed period, the
“tapluy er shull nolify the Direclor at
least 80 days prior to disposal and. upon
riquest. transmit them to the Director.

(o) Dates—{1) Effective date. This
section shull become effective [Insert
ddte 30 days from publication la the
Fuderal Register]. The requirements of
the asbestos standurd issued in June
14972 {37 FR 11318). as amended, and
published in 28 CFR 1010.1001-(1885)
remain in effect until compliuncs is
nchieved with the parallel provisions of
tnis standard.

(2) Start-up dates. (i) The
teyuircments of paragraphs (c) through
{n) of this section. including the
enginecring controls specified in
puragraph (g)(1) of this section, shall be
compiied with by {Insart date 210 days
from publication in the Federal
Register|. .

{p) Appendices. (1) Appendices A, C,

D, and E to this section are incorporated .

us part of this sectlon and the contents
of these appendices ace mandatory.

(2) Appendices B, F, G, H, and I to this
section are informatlonal ‘and are not
intended to creats any additional
bligations not otherwise imposed or ta

_:ract from any existing abligations.

Appeadix A to §1926.38—05HA Refureace
Method—Mandatory

This mandatoury 4ppendin specifivs the
procedure fur an<lyring air samples for
asbestos, tremolite, anihaphyllite. und
wctinolite wnd specifies quality coutrol
procedures that must be implemented by
luhuratunes perfomung tle ¢nulysis. The
sumpling and analylical methods described
below represent the elements of the avuilahle
monitoring methods (such as the NIOSH 700
method| which OSHA cnnsiders tobe  ~
essentisl to schieve adequate emplayen
expusure munitaring while allowing
empluyers to use methods that ure slready
estallished within thuir org«nizations. All
employcrs who are required to cunduct sir
monituring uncler parugruph |f} of the
standurd are requimd to unilize unulytical
lubwruinrics that use this procedure. ur an
vyuivalent method. for collacting und
analyzing samples.

Sunypling and Analyticul Procedure

1. The sumpling medium {ar air ssmples
shull be mixed cellulose ester filtnr
memhrancs. These shull be designated Ly the
manufucturer as suituble foe rsbeston,
treniolite, anthophyllite, and sctinolite
cuunting. See below fur rejection of blunks.

Z The preferred collection davice shall be
the 25-mm diameter cassette with an open-
fsced 50-ram extension cowl. The 37-mm
casselte muy be used if necuseury but only if
wrilten justification (or the need (0 use the
37-mu [Uter cusselie sccompanies the sample
resulls in the employes’s exposure monituring
record.

1. An air fluw rate between Q.S liter/min
and 2.5 ltters/min shall be selected foc the
25/mm cassettc. I the 37-mm cassetie ls
userd. an air flow rate between 1 liter/min
and 2.5 liters/min shall be salected.

4. Whure possible. & suflicient air volunie
for each air sample shull be collected (o yield
between 100 and 1.300 fibera per square
mulllmeter on the membrane (ilter. If a filter
darkens In sppearance or if locee dust is seen
on the filter, a second sample shall be
sturted.

S. Ship the samples In a rigid container
with sufficient packing material ta prevent
dislodging the collected fibers. Pucking
material thut has a high elecirostatic charge
on its surface (e.g-. expanded polystyrena)
cannot be ued becausa such matetisl cua
rause loss of fibers to the sides of the
casselte.

8. Culibrute each personal auripling pump
belnte und alter use with a reprusentutive
filtcr cassatie (nstalled betweoen the pump
und the calibrutlon devices.

7. Personal samples shull be tuken (n the
“breathing zone” of the emplayee |Ls.
altuched (o or neur the collur or lapel oear
the worker’s fuce).

8. Fiber counta shall be mude by positive
phuse conlrust using a microscope with an ¢
10 10 X eyepieca and u 40 o 48 X objective
for & tutul mugnificutlon of approximately 400
X und « numerical sperture of 0.63 10 0.73.
The microscnpe shull alsa be fitted with a
green or blua fitter.

8. The microscope shall be (itted with a
Wullan-Becket! eyepiccs gruticule calibrsted

Oooupetional Satety A Heefth Reporar

for & (leld di<meter of 100 micrometers (+/
- 2 nucramelers).

10. The phuse shift detection limit of the
niicroscope shu!l be about 3 degrees
messurcd uzing the HGE phase shift test slide
un autlined below.

a. Place the teat slide on the micrascape
siage and center it uader the phase objective,

b. Bring the blocks of groaved linas [nta
forus.

Nute—~The slide cuusists of seven sots of
grooved lincs (ca. 20 groaves o each block)
in descending order of visibility from sets 1 to
7. s:ven heing the leust visible. The
reyuirements fur asbestos. tremolite.
unthaphyllite, und actiralite conating are thut
the micmscope vplics must resulve the
groouved lines in set 3 completely. although
they muy sppear somewhat faint, und thet
the groaved lines in sets 8 and 7 must be
invisibly. Sets 4 and 5 must be 4l leust
partially visible but may vary slightly In
visibility between microscopes. A mucroscnpe
thut fuils 10 mevt these requirements has
either (oo low or (0o high & resolutlon to be
usud for ssbestns, tremolite. anthophylltte,
and act'nalite counting.

c If the image deterioretles, cledn and
adfust the microscope optics. If the problem
pernists. cusull the microscope manulacturer.

11, Each set of sumples taken will Include
10 percaut blunks or a minimum of 2 Llanks.
The blaak results shull be averaged und
subtracted {rom the analytical results before
reporting. Any saunples represented by a
blunk huving a fiber count in excess of 7
fibers/100 fields shall be rejocted.

12. The samples shall be mounted by the
acatone/triscrtin method or & method with
un equlvalent index of rofractica and similer
clarity.

13. Observe the following cousting rules.

& Count only fibers rqual to of longer than
S micrometers. Messure the length of curved
fibers slong the curve.

b. Count sll particles us asbesios, tremolita,
anthophyllite, und actinolite that have a
lenyth-lo-width ratio (sspect ratio) of 3:1 or
greater.

c. Fibers lying enticely withia the boundary
of the Walton-Backett graticule flcdd shall
receive & count of 1. Fibers crossing the |
boundary oacs, having ane end within the
circle, shall receive the count of one half (%).
Do not count any fiber that crosses the
graticule boundary more than oace. Reject
and do not couat any other fibers evan
though they may be visible outside the
gruticule ares.

d. Count bundles of Aibers as one fiber
ualess indlvidual flbers can be Identlled by
abeerving both ends of an Individuul Aber.

. Count enough graticule fisids to yild 100
fibers. Count a minimum of 20 flelds: sop
counting at 100 fields regardless of fiber
couat,

14 Bitnd recounts shail be conductedat the
rate of 10 percent.
Qualily Contrud Procedkures

1. [atralaborutury program. Esch lebosatory
aad/or each compeny with more than oee
microscoplst counting slides shall establah a
stutisticully designed quality assurance
program invalving blind recounts sad

[Sec. 1928.58, Appendix A]
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Cutilicativa and Quality Contrai

11. Calibranian of the Waiton-Beckett
gtaticule. The diameter. d(mm|, uf the
ciccular countiing ama and the disc diameter
Miunl be speciiied when ordernyg the
graticule.

«. lnsert any available gruticu'e into the
eyeprece and fucus so that the graticule lines
ate sharp and clear.

b. Set the 1pprupriate interpupillary
Jistance und, if applicable, reset the
binucular heud ddjuitment so that the
mugniticatlion remains constant.

c. Instail the 40 tu 43 < phase abjective.

d luce 4 stage miccumeter on the
micsuscope ubgect dtage and focus the
m:croscope cn the gruduate lices.

e. Meazute the mannified grid lenyth.
L.lsaun), using the stage niiccometer.

{. Reniove the graticule frum the
micruscope und measure its uctual grid
tength. L {ium). This can best be
accomplished by usiug a stage fitted with
vemiers.

g- Calculate the circle diameter, d (mm), lor
the Walton-Beckett graticule:

Lx0
L

d, =

Exampie. (L, =108 um, L, = 293 mm
«nd D = 100 um, then d; = 271 mm.

h. Check the field diameter. D{ucceptable
rriyge 100 mm = 2 mm) with a stage
micromuler upua receipt of the graticule from
the manufacturee. Determune ficld ara
(muad).

12 Microscope adjustiments. Follow the
manufacturer's inctructiuns and also the
following:

a. Adjust the light sourc fur even
ittumination across the ficld of view a4t the
condeaser iris.

Note.—Kuhier illumination is preferred,
wheve available.

h. Focue oa the purticulute material 10 be
examined.

¢ Make sure that the field iris [ in focus.

cantered on the sample. and open only
enough (o [ully illuminate the field of view.

d. Use the telescope ocular supplied by the
manufacturer t0 ensure thal the phase rings
(annular diephcagm end phase-shifting
¢lnnients) are concentric.

13. Chack the phase-shift datectloa limit of
the microscope periudically.

&. Remouve tha HSE/NPL phuse-contrast
test slide (rom its shipping contuiner and
cenler it under the phasae abjective.

b. Bang the blocks of grooved liaes into
fucus.

Nota.—The slide consists of seven sets of
gruaves (Ca. 2U grouvas 1o each block| in
descenduy order of visibility from seta 1 to 7.
‘The requirements for counung are that the
micruscupe oplics must resulve the groaved
lines in sct 3 completaly, although they may
arpeds sunwwhat facal, and that the grooved
lings in sels d 10 7 must be invisible. Sets 4
andd 5 nwst be ut least partially viable but
may vary slighily in visibility betwean
microscapes. A amicuscupe which (uils 10
meel these rvquireaients hds eithier 1ou low o
100 high a resolution (o be used fur asb

cuunting luborutories 1n the exchdn e of field
sumpla to compare perfurmanca uf counters.

Measurcment

17. Pluce the dlide on the machanicul stuge
of the calibrated microscape with the center
of the filter undur the abjectuva lens. Focus
the micrascope on the plune of the filtar.

18. Regularly check phase-ring alignment
and Koluer illumination.

18. The lollowiny are the counting rules:

a. Couant aaly fibers longer thea S um.

M ¢ the length of curved filers along the

temulite, anthophyllite, and acunolite
cauhting.

c. Il the image quality deteriotates, clean
the micrusccpe optics and, if the prublem
persista, conwull the micruecope
maanulaciurer.

14. Quulity cuntral uf fiber counts.

a. Prepnrv and count field blunks along
with the ficld samples. Rapurt the counts oa
each bluni. Culculute the meen of the field
blank counts und sibtract this value from
each sample count befocs reporting the
resulis, .

Nole L—The identity of the bluak filters
siould be unknown to the counter until all
couats have been completed.

Note 2: If a field blaak yiclds fiber counts
greater than 7 iibers/100 fields. repoct
pussible contumination of the samples.

b. Perfurm blind recounts by the same
counter on 10 percent of filtery counted
(slides relubeled by & persan other then the
counter}.

15. Use the (ollowing lest to delermune
whu:her a peir of counts oa the sama fiiter
should be rajected because of possibile bias.
This stutistic estimdtes the counting
repeutability ut the 33% coafldencs level.
Discurd the sumple if the difference batween
the two counts exceeds 2.77(F}s,, where
Faavetage of tha two fiber counts and
s, =reldtive standard duvistion, which should
be derived by each laboratory based 0a
historical in-house datu.

Nate.~—If ¢ pdir of counts s rejected as a
result of this tesy, recounl the remaining
samples in the set and test the new counts
ugainst the first counts. Discard ull rejected
paired counts.

16. Enroll each new counter in a training
course thal compares perfarmunce of
caunters on a variely of sumplus using this
proceduse.

Note.—Tu ensure good reproducibility, all
lubocutortes anguyed In asbestos, tremaolite.
unthophyllite, und actinolite cuunting are
required to purticipata in the Praficiency
Anatytical Testing (PAT) Program and shauld
ruutinely participste with ather asbesios,
tremulite. anthophyllite, and actinalite fiber
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curve.

b. Count only fibers with a length-to-width
ratio rqual (o or greuter thaa 3:1.

c. For fibers that cross the boundury uf the
graticule field, do the foliowing:

L Count any fiber longer tha S um that lies
entirely within the gruticule area.

Z Count as Y fiber any fiber wilh anly one
ead lying within the grutlcule area.

3. Da nut count any fiber that cresses the
graticula boundary mare than once.

4. Reject and do not count «ll other fibers:

d. Caunt bundles of fibers as one fiber
unless individual fibers cua be identified by
observing bath ends of u fiber.

¢. Count enough graticule fislds to yield 100
fiburs. Count a minimum of 20 flelds. Stop at
100 fields regardless of fiber count,

20. Start counting from one end of the filter
and prugress along a radial ling to the other
end, shift either up oc down aa the filter. and
coatinue in the reverse directioa. Select ficlds
randoaly by looking away from the eyapiece
briefly while sdvancing the sluge.
When ua agglomerats covers ca. % or more
of the ficld of view, reject the field and select
anather. Do nat report rejocted flalds n the
number of tutal fislds counted.

Note.—Whea couating a field, continuoualy
scan & range of focal planes by maving the
fine focus knob to detect very fine fibers
which have become smbedded in the fliter.
The small-dismater fibers will be very faint
but are an lmportant coatributioa to the total
count.

Calculations

21. Calculats and report fiber deasity on
the filter, E {fbers/mm*®); by dividing the
total fiber couat, F; minus the mean fleld
blank count, B, by the number of fields, a:
and the fleld arwa, A, (0.00785 mm® for &
properly calibrated Walton-Beckatlt
puticule)

E= fibers/mm?

(nKAd

{Sec. 1810.1001, Appeadix 8]
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permitied to be used tor asbeatus. tremalite,
anthophyllite, and actinolite work. For
aflective protect:on. respirntocs must it your
{ace and head snugly. Your employ=r is
required 10 coaduct fit tests when you ure
first sssigned a mepirator and wvary 8 montha
thereufter Respirators should not he
looscned aor remaved in work situaticas
where their use is required.

B. Protective Clathing: You ucu cecquired to
weur pratective clothing in work areas where
wsbestus. tremulite, authophyllite, and
acunulite fibor conceatrations exceed the
permissible exposure limit (PEL) of 0-2 {/cc to
prevent cuntaminution of the skun. Wheru
protective clothing is required, your ewplayer
must piavide you with clean garmuonts.
Uuless you ure working oa « large usbestos,
tremalite, antbaphyllite, and uctinulite
remavul ur degwlition project, yuur emplayer
must ulso provide & change rooin und
sepaiate lockers far your street clothes und
contaminuted wurk clothes. If you 4re
working on a large usbestue, tremolite,
anthuphyllite, and sctinolits remaval or
dumalitiva project. und whars it is feusible to
da sa, your employer must pravide a cleun
room, shower, and decoalaminalion room
cuatiguous 10 the work ares. Whea leaving
the work ares, you must remave
cont«minuted clothing before procecding to
the shuwaer. If the shower is not adjacent o
tha wurk srea. you must vacuum your
clothing before procesding (o the changw
room and shower. To preveat lahaling fibers
(o coataminated change rooms and showers,
leave your rvspirator oa uatil you lsave the
sbower and enter the claan changs room.

V. Diaposul Prucedures and Clesaup

A. Wasias that are generated by processes
where asbestos, tremalite, anthophyllite, and
nchnollu is present i

1. Empty asbeslos, tremolite, anthophyllite.
and actinolite shipping coatainers.

2. Procass wastss such as cullings,
trimaungs, of reject material.

&Houcknpln.wuuﬁoucmcpiqw

acuuming.

4 Asbestos. tremalite, anthophyllite, and
scilnolite fireproofing or insulating material
that is removed from bulldings.

5. Bullding products that coatain asbestos.
tremolite, anthophyllite, and actinalite
removed during building renovatica oc
demolition.

6. Contaminated dispossble peotective

clothing.

B. Empty shipping bags can be flattened
under exhaust hoods and pecked into alrtight
ooalainers {or disposal. Empty |Nppu:¢
drums are difficult to clsan and should
sealed

C. Vacuum logs or disposabls papaer filters
shauld not be cleaned. but should be sprayed
with & fine water mist and placed into
labeled waste coatuiner.

v

D. Process waste and housckeeping waste
should be wetted with water or & mixture of
waler und surfuctan! prior to packaglag in
disposuble containers.

E Mulerial coataining asbestoe. tremolite,
anthuphyllite. und aclinolite that is removed
frum buildings must be disposed of In leak-
utght 6-oul thick plastic bags, plastic-lined
cardboard containers, oc plestic-lined metal
conlainers. These wastes, which are removed
while wet, should be sealed i containers
bafore they dry out to aunimise the release of
asbestoa, tremolite, anthaphyllite, and
sctinalite fibars during

V. Access W Inlormation

A. Euch year, your smployer is required to
inform you of the information coatzined ln
this standard and appendices for asbesios,
tremolite, anthophyllits, and uctinolite. in
addition. your employer must instruct you ln
the proper work pructices for bandling
materials containing asbestos, Uremolite,
anthophyllile, and actinalits, and the correct
use of protective equipment.

B. Your employer is required lo determine
whathar you are being exposed to asbestos,
tremaolite, anthophyllits, and actinolits. You
of your representative has the right 10
oleerve employee measurements and to
recurd the results obtained. Your employer ls
required (o inform you of your expasure, and,
(f you are exposed above the permissible
ltmit, he or she is required to inform yuu of
the acticas that are being takaa to reduce

your exposure {0 withia the permissible limit

C. Your employer is required to keep
recurds of your exposures and modicul
examinatioas. These exposure recards musi
be kept foc st least thirty (30) years. Medical
records must be kept for the period of your
employmenat plus thirty (30) years.

D. Your employer s required 10 relsase
your exposurs and medical records to your
physician or designated representative upon
your writlen request.

Appendix H te § 19103061 —Medical

Surveiliance Guidelines far Asbaesties
MAMM-‘MNQ
Mandatory

L Route of Entry Inhalation, Ingestica

L Taxlcology

Clinical evidence of the adverse eflects
sssociated with exposure to asbestos,
tremolite, anthophyllite, and actinolite, is
peesant la the focm of seversl well-conductad
apldemiological studies of occupationally
axposed workers, famlly coatacts of workers,
and persons living near asbestos, tremolita,
anthophyllite, and actinolite mines. These
studies have shown a deflnite assoclation
between exposure o asbestos, tremolite,
aathophyllite, and actinolite and aa

increased inadence of lung cancer, pleursl
and peritoneal mesothelioma, gastrolatestinal
cancar. and asbestoeis. The latteris a
dieabling fibrotic lung dissase that ls caused
oaly by exposure o asbestos. Exposure ta
asbestos, tremalite, anthophyllite, and
actinalite has also bewn associated with un
ncreased incidance of esophugeal, kidney,
laryngeal, phacyngeul. and buccul cavity
cancers. As with other knowa chronic
occupational diseases, disesss associated
with asbestos, tremolite, anthophyllite, and
sctinolite generally appears about 20 years
following the first occurrenca of expasure:
There are no known scute effects associated
with exposure (0 asbestos, tremalite,
anthophyllite, and actinalite.

Epidemiolugical studies indicate that the
risk of lung cancer among exposed wockers
who smoke cigarettes is greatly increased
over the risk of lung cancer anwag noa-
expaosed smokers or exposed nonsmokers.
Thuse studies suggest thut cessation of
smoking will reduce the risk of lung cancur
for a persoa exposed to asbestos, tremalite,
anthophyllite, and sctinolite but will nat
reducs it (0 the samae level of risk as that
existing for an exposed worker who has
naver smoked.

L Signs and Symptoms of Exposure-Reluled
Disease

The signs and symptoms of lung cancer or
gastrolaisstiaal cancer induced by exposure
10 asbestos, tremolite, anthophyllite, and
sctinolite are not unique, except that a chest
X-tuy of an exposed patient with lung cancer
may show plewrsl plaques, pleural
c-ldﬂaﬁounrphunlﬂmsm
characteristic of mesothalioma include
shactness of breath, pain in the walls of the
chest, or sbdoaminal pain. Mesothelioma bas
a much loager lateacy period compared with
lung cancer (40 years versus 1620 years),
and mesothelioma is therefoce mace likely to
be found amung warksrs who were first
exposed 10 asbestos at an early age.
Masothelioma is always {atal

Asbestosis s pulmonary (ibrosis caused by
the sccumalation of asbestus fibers in the
lungs. Symploms laciude shortness of Lreath,
coughing, fatigue, and vague (eclings of
sickness. When the [ibrosis

worsens,
shactness of breath occurs svea at rest. The
diagnoels of asbestosls is basod oa a history

of exposure (o esbeelos, the pc s of
characteristic radiologic changes, end-
creackles (rales). and other clinical

Insplratory

features of fibeosing lung dissase. Pleura!
plaques and thickening are obeerved oa X-
rays taken during the early stages of the
disease. Asbestosls is ofien a progressive
disease even in the absence of continued
sxposucs, although this appsars ta be a highly
individualized characterisiic. ln sevece cases,
death may be caused by resplratory or
cardisc failure,

(Sec. 1810.1001, Appendix H]
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[V. Survaillince and Preventive
Coasiderutions

As noted abave, expasure L0 «sbestos,
tremolite, anthophyllite, and actinolite has
beea linked ta aa increased risk of lung
cuncer, mesothelioma. gastrolntestinal
cancer, and asbeslosis among occupationally
axposcd warkers. Adequate screening tasts
10 determine an employee's poteatal for
devaloping serious chronic diseuses. such as
cancer, from exposure {0 asbestos. tremollte,
anthophyllite, and actinolite do not presently
exisl. Hawever, sume tests, particularly chast
X-ruys and pulmonary function tests. may
indicate that an emplayee has been
overexposed (g asbesioa, Lremollts,
anthophyllite. and actinalite, increasing his or
her risk of developing exposure-reluted
chronic direases. |t is important for the
physiclan o become fumiliar with e
operating coaditions ln which occupational
expaosure 10 asbestos, tremolite,
anthophylilite, and actinalite ls likely to occur.
This is perticularly impoctaant (n evaluating
medical and wark histocies and In conducting
physical examinutioas. When an active
smployes has been identified as having been
overexposed (o asbestos, tremalite,
aathophyllite, and actinolite, measures tuken
by the employer (o aliminuls or mitigate
further exposure should alsa lower the risk of

actinolite at or sbove the actloa leval (0.1
fiber per cubic ceatimeter of air} far 30 ar
more days pec year and {or all employees
who are assigned Lo wear s negative-pressurs
respirator. All examinstions and procsdures
must be performed by or under the
supervisioa of a licansed physician, at &
reasanable time and place, and at 0o cost ta
the emplayee.

Although broad latitude Is given to the
physician (n prescriblng speafYc tests to be.
included ia the medical surve
OSHA requires laclusion of the (ollowing
elements in the routine examination:

(1) Medical and work histories with speciul
emphasis directed to symptoms of the
resplratory system, cardluvascular systum, -
and digestive trect.

(ii) Completioa of the respiratory dissase
qucstionnaire contained in Appendix D.

(lit) A physical examination including &
chest roenigenogram and pulmonary fuactioa
test that locludes messurement of the
employee's forced vilal capacity (FVC) ana
forced expiratory v