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CHAPTER 21 


 
GRANTING OF EASEMENTS 


 
SECTION I - GENERAL 


 
1.  NAVAL FACILITIES ENGINEERING COMMAND RESPONSIBILITY 
    FOR EASEMENTS 
 
    a.  The Naval Facilities Engineering Command (NAVFAC) is 
responsible for the processing of all proposed grants 
(outgrants) of easements in real property under the 
jurisdiction of the Department of the Navy (DON), and has 
responsibility and authority under reference (a) for the 
following: 
 
        (1)  Obtaining required approvals and thereafter 
granting easements; 
 
        (2)  Relinquishing legislative jurisdiction in 
connection with such easements; and 
 
        (3)  Terminating easements. 
 
 b.  For acquiring easements (ingrants) for DON use, see 
P-73, Chapter 4, for authority to acquire low-cost interests 
in land, and Section II of Chapter 8 of the P-73 for 
acquisition procedures.   
 
2.  REFERENCES 
 
    (a)  SECNAVINST 11011.47B of 12 Jan 2009 
    (b)  NAVFACINST 11010.45, Comprehensive Regional    
          Planning Instruction, Site Approval Process  


     (31 May 2001) 
    (c)  23 U.S.C. § 103 
    (d)  23 U.S.C. § 210 
    (e)  10 U.S.C. § 2662 
    (f)  16 U.S.C. § 470a 
    (g)  10 U.S.C. § 2668 
    (h)  DOD DIR 4165.06 of 13 Oct 04 
    (i)  SECNAVINST 5430.7N of 9 Jun 05 
    (j)  Federal Management Regulation 
           (41 C.F.R. pt. 102-75)   
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    (k)  40 U.S.C. § 1304(b)(1)-(3) 
    (l)  16 U.S.C. § 1451 
 (m)  ASN(I&E) Memo of 5 Jul 06 re: DON Environmental  
         Policy Memorandum 06-06: Streamlined Environmental  
         Procedures Applicable to Non-BRAC Real Estate  
         Actions 
    (n)  OPNAV 5090.1B of 1 Nov 94 
    (o)  MARCOR Order P-5090.2 of 26 Sep 91 
    (p)  16 U.S.C. § 470f 


 
                       
As used in this Chapter, “property” refers to real property 
unless the context specifies otherwise. 
 
3.  POLICY   
 
    a.  By memorandum dated 28 Jul 2005, the Under Secretary 
of Defense has stated that the acquisition of a negative 
easement under 10 U.S.C. § 2684a does not constitute a major 
land acquisition as defined in Chapter 13, paragraph 5.f. of 
the P-73. 
 
    b.  Any grant of easement restricts to some degree the 
Navy’s right of use in the property for extended periods of 
time.  An easement may adversely affect the Navy’s future 
use of the property or its disposal.  Consequently, it is 
the general policy of the DON to (1) restrict the granting 
of easements in Navy real property to cases of necessity, 
and (2) impose whatever limitations on the scope, terms, and 
conditions of easements that will protect the Government’s 
contiguous or adjoining property and its remaining interest 
in the easement area.   
 
    c.  Further, all requests for easements should be 
processed for site approval as provided in reference (b). 
 
4.  DEFINITIONS 
 
    a.  Easement:  For the purposes of this chapter, an 
easement is defined as a non-possessory interest in land  
granted for a limited purpose and that is not revocable at 
will. 
 
    b.  Federal-aid Highway.  A highway forming a part of 
one of the three Federal-aid systems that are: 
 
        (1)  The National System of Interstate and Defense 
Highways (short title: the Interstate System); 
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        (2)  The Federal-aid Primary System; and 
 
        (3)  The Federal-aid Secondary System, all as set 
forth in reference (c). 
 


c. Defense Access Road.  A road constructed for access                                             
to a military reservation, or for certain other purposes, as  
set forth in reference (d). 
 
21. Transfer of lands or interest in lands.  A transfer to 
a state by the Secretary of Transportation (SECDOT), or 
his/her designee, of fee simple title or lesser interest in 
Government lands for use as an easement for a Federal-aid  
Highway or a Defense Access Road, or as a source of 
materials for the construction or maintenance of that 
highway or road that is adjacent to lands under the control 
of DON. 
 
     NOTE: The SECDOT effects a transfer of this nature 
under the authority of 23 U.S.C. § 317.  As a rule, that 
transfer would be effected only if a grant of easement or 
license under the Navy’s easement authority of 10 U.S.C. § 
2668 would not satisfy the requirements of the state.  For 
information on procedures for transfers, see P-73, Chapter 
23. 
 
    e.  Excess property.  Navy property that has been 
determined not to be needed by the Department of Defense, 
and has met the approval and reporting requirements of 
references (a) and (e). 
 
    f.  National Register of Historic Places.  As defined in 
reference (f), the National Register of Historic Places is a 
list of districts, sites, buildings, structures, and objects 
significant in American history, architecture, archeology, 
and culture.  The Secretary of the Interior (SECINT) is 
authorized under reference (f) to expand and maintain the 
Register and to take various steps for the preservation, 
acquisition, and development of the properties listed in the 
Register. 
 


SECTION II – EASEMENT AUTHORITIES 
 
5.  EASEMENT AUTHORITY OF THE SECRETARY OF THE NAVY 
 
    a.  The laws and directives listed below have vested in, 
or delegated to, the Secretary of the Navy (SECNAV)  
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authority for granting of easements over, across, in, and 
upon lands under the control of DON: 
 


 (1)  Reference (g) authorizes the Secretary of a  
Military Department, when he/she finds that it will not be 
against the public interest, to grant on terms that he/she 
considers advisable, easements over, in, and, upon public 
lands permanently withdrawn or reserved for the use of that 
Military Department, and other lands under the Secretary’s 
control for the following: 
 


(1) railroad tracks; 
 
(2) gas, water, sewer, and oil pipe lines; 
 
(3) substations for electric power transmission lines 


and pumping stations for gas, water, sewer, and oil pipe 
lines; 


 
(4) canals; 
 
(5) ditches; 
 
(6) flumes; 
 
(7) tunnels; 
 
(8) dams and reservoirs in connection with fish and 


wildlife programs, fish hatcheries, and other improvements 
relating to fish-culture; 


 
(9) roads and streets; 
 
(10) poles and lines for the transmission or 


distribution of electric power; 
 
(11) poles and lines for the transmission or 


distribution of communications signals (including telephone 
and telegraph signals); 


 
(12) structures and facilities for the transmission, 


reception, and relay of those signals; and 
 
(13) any other purpose that the Secretary considers 


advisable. 
 
The only statutory limitations on this authority are 


that the easement may not include any more land than is  
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necessary and the Secretary may terminate the easement, in 
whole or in part, for any of the following: 


 
 (1) Failure to comply with the terms of the grant; 
 (2) Non-use for a two-year period; or 
 (3) Abandonment. 
 
No easement granted under this authority may include 


more land than is necessary for the easement.  Copies of 
instruments granting easements over public lands under this 
section must be delivered to SECINT. 


 
         (2)  By reference (h), the Secretary of Defense 
delegated to the Secretaries of the Military Departments his 
statutory and regulatory authorities and responsibilities 
relating to the acquisition, management, and disposal of 
real property, to include the granting of easements. 
 


(3) The Secretary of the Navy holds real property  
for DON.  By reference (i), the Assistant Secretary of the 
Navy (Installations and Environment) (ASN I&E) is 
responsible for policies and procedures and for overseeing 
all DON functions and programs related to acquiring, 
utilizing, managing and disposing of DON real property.  
         
6.  AUTHORITY FOR GRANTING EASEMENTS IN EXCESS PROPERTY 
 
    SECNAV retains his/her authority to grant easements 
affecting excess property until the property is reported to 
the General Services Administration (GSA) in accordance with 
reference (j).  After the reporting, control of the property 
and the authority to grant easements in it rest with GSA. 
 
7.  EASEMENTS FOR ROAD WIDENING UNDER 40 U.S.C. § 1304(b)(1)-
(3) 
 
     Reference (k) provides that, upon application by a 
state or a political subdivision of a state in connection 
with an authorized widening of a public highway, street, or 
alley, the head of the executive agency having control over 
the affected real property may convey or otherwise transfer, 
with or without consideration, any interest in the real 
property that he/she determines will not be adverse to the 
interests of the United States.  The grant is subject to any  
terms and conditions that he/she deems necessary to protect 
the interests of the United States.  This law does not  
authorize the conveyance or other transference of any 
interest in real property that can be transferred to a 
state, or any political subdivision, for highway purposes  
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under 23 U.S.C. § 317 that applies expressly to projects 
constructed on Federal-aid systems.  No other statutory 
limitations are imposed upon easements granted under this 
authority.  This authority should only be used when the 
authority of 10 U.S.C. § 2668 will not satisfy the 
requirements of the state or political subdivision. 
 
8.  PROHIBITION AGAINST EASEMENTS 
 
     No easement should be granted solely to serve Navy or 
Marine Corps activities.  In that case, the necessary right 
or privilege will be granted under the contract for services 
or supplies, or under a license. 
 
9.  DETERMINATION BY THE SECRETARY OF THE NAVY 
 
     a.  In accordance with 40 U.S.C § 1304(b)(1)-(3) and 
reference (g),SECNAV has determined that granting of 
easements for the stated purposes will be in the public 
interest and will not substantially injure the interests of 
the United States in the property when the Commander, Naval 
Facilities Engineering Command, or his designee 
(COMNAVFACENGCOM), finds that: 
 
         (1)  The real property involved is the only 
property that reasonably can be used for the purpose; 
 
         (2)  An easement is the most appropriate interest 
for the purpose; and 
 
         (3)  The policies set forth in reference (a) are 
followed.   
 
10.  DELEGATION OF AUTHORITY TO THE COMMANDER, NAVAL  


 FACILITIES ENGINEERING COMMAND 
 
     Pursuant to reference (a), SECNAV has delegated to 
COMNAVFACENGCOM, with the right to re-delegate, authority to 
take all necessary action to grant, amend, administer, and 
terminate easements on Navy-controlled real property to 
organizations and persons outside DON under the authorities 
described in paragraphs 5 and 7 above.  COMNAVFACENGCOM is 
further authorized, with the right to re-delegate, to 
relinquish legislative jurisdiction under 10 U.S.C. § 2683 
when granting easements pursuant to this chapter.  The 
granting of easements under this chapter is conditioned upon 
each easement containing certain provisions that are stated 
in Paragraph 12 below. 
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11.  REDELEGATION OF AUTHORITY TO COMMANDERS/COMMANDING 
     OFFICERS OF FACILITIES ENGINEERING COMMANDS (FECs) 
 
     a.  Officers commanding FECs are hereby authorized to 
perform the following, subject to the approval requirements 
of this Chapter: 
 
         (1)  Make the findings set forth in paragraph 9 
above, and when all such findings are made in writing, grant 
easements in accordance with 40 U.S.C. § 1304(b)(1)-(3) and 
reference (g); 
 
         (2)  Relinquish legislative jurisdiction in 
accordance with 10 U.S.C. § 2683 in connection with the 
granting of easements pursuant to subparagraph (1) 
immediately above; 


 
         (3)  Grant easements that do not conform to this 
Chapter, and relinquish jurisdiction in connection 
therewith, upon specific authorization by COMNAVFACENGCOM. 
 
         (4)  Amend easements if the easement continues to 
conform to this chapter or is reviewed for legal sufficiency 
by FEC Counsel. 


 
(5)  Terminate easements according to their terms 


and conditions. 
 


      
SECTION III - EASEMENT REQUIREMENTS/PROCEDURES 


 
12.  REQUIRED TERMS AND CONDITIONS FOR EASEMENTS 
 
     a.  Subject to certain exceptions noted below, any 
easement to be granted must contain the following terms and 
conditions: 
 
         (1)  The grantee will be required to maintain the 
property involved in good condition and promptly make all 
necessary repairs. 


 
         (2)  The grantee’s use of the property will be 
subject to reasonable Government regulations to avoid 
interference with Government activities.  However, this 
provision may be omitted from easements for Federal-aid 
Highways and Defense Access Roads. 
 



http://www4.law.cornell.edu/uscode/40/319.html
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         (3)  The easement will require the relocation at 
the grantee’s expense of any facilities constructed or 
installed by the grantee for its purposes if at any time the 
easement interferes with Government activities, and will 
reserve to the Government the right to terminate the 
easement if relocation is not feasible.  However, the 
relocation provision may be omitted when the easement is for 
a highway, road, or street.  It also may be omitted from 
easements for other purposes when the Deputy Assistant 
Secretary of the Navy (Installations and Facilities) 
(DASN(I&F)) determines that waiving the relocation provision 
will not substantially injure the interests of the United 
States in the property.(refer to Paragraph 14 below for 
procedures for making that determination). 
 
         (4)  The easement shall provide for termination for 
default, non-use for a period of two consecutive years, or 
abandonment. 
 
         (5)  A right in the Government to require the 
Grantee to remove its improvements and to restore the 
premises at its expense upon termination of the easement.    
However, the removal-and-restoration provision may be 
omitted when the easement is for a highway, road, or street.  
It also may be omitted from easements for other purposes if 
it can reasonably be determined under the circumstances that 
removal and restoration will not be necessary (refer to 
Paragraph 15 below for procedure for making that 
determination). 
 
         (6)  The easement shall also conform to the 
applicable requirements of Paragraph 13 below. 
 


 
13.  ADDITIONAL TERMS AND CONDITIONS FOR EASEMENTS 
 
     a.  An easement for a Federal-aid Highway may include  
provisions that are necessary to release or grant to the 
state control over access to the highway from adjoining Navy 
lands.  Whenever access rights are released, the easement 
must reserve the following: 
 
         (1)  A right in the United States to enter and 
leave the highway at any point along the abutting 
Government-owned land during any emergency declared by the 
President or the Congress.  This right shall include the 
right to construct temporary direct entrances and exits, 
crossings at grade, or substandard grade-separation  
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structures, including acceleration and deceleration lanes.  
Navy will agree that all temporary facilities will, subject 
to the availability of appropriations, be removed within a 
reasonable time after official termination of the emergency. 
 
         (2)  A right in the United States to construct, 
from time to time, grade-separation crossing structures or 
pedestrian crossing structures over or under the controlled-
access highway at points that may be deemed necessary, 
together with the additional right to cross over or under 
the easement area with utility lines and related facilities.  
Navy will agree, however, that these rights will be 
exercised according to regulations issued by SECDOT and 
policies adopted by the Federal Highway Administrator. 
 
     b.  Easements should not as a rule exceed 50 years 
unless the circumstances, including legal limitations on the 
authority of the grantees, require the easements to be for 
longer terms or in perpetuity. 
 
     c.  Subject to a special approval requirement in some  
cases, as set forth in Paragraph 26 below, an easement  
grantee may be required, at its expense, to relocate or 
replace Government-owned facilities that will be impaired by 
the easement, provided the relocated or replacement 
facilities are of the same category and are required for a 
continuing military need. 


 
     d.  Easements may include such additional terms and 
conditions not inconsistent with subparagraphs 13.a. through 
c. herein or subparagraphs 12.a.(1) through (6) above, as 
may be determined to be in the best interest of the 
Government. 
 
14.  PROCEDURES FOR OMISSION OF RELOCATION PROVISION 
 
     a.  As stated in Paragraph 12.a.(3) above, the 
relocation provision may be omitted from easements for 
roads, streets, and highways.  Concerning easements for 
other purposes, it may only be omitted upon approval of 
DASN(I&F) and under the following conditions: 
 
         (1)  The prospective grantee has specifically 
requested the omission. 
 
         (2)  It can be reasonably determined under the 
circumstances that relocation of the grantee’s improvements 
will not be necessary, and the Commander/Commanding Officer  
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of the FEC, with the written concurrence of the affected 
activity, has made that determination in writing.   
 
           Comment:  If the relocation provision is omitted, 
and if future military requirements necessitate the 
relocation of the grantee’s improvements, the cost of the 
relocation would fall on the Government.  Accordingly, the 
possibility of future expansion of on-station military 
facilities near the easement area should be carefully 
examined before any determination is made for the omission 
of the relocation provision. 
 
15.  PROCEDURE FOR OMISSION OF REMOVAL-AND-RESTORATION 
     PROVISION 
 
     a.  As stated in subparagraph 12.a.(5) above, the  
removal-and-restoration provision may be omitted from 
easements for highways, roads, or streets.  Regarding 
easements for other purposes, that provision may be omitted 
upon approval of the Commander/Commanding Officer of the FEC 
and only under the following conditions: 
 
         (1)  The prospective grantee has specifically 
requested the omission, and 


 
         (2)  It can reasonably be determined that removal 
of the grantee’s improvements and restoration of the 
premises will not be necessary, and the Commander/Commanding 
Officer of the FEC, with the written concurrence of the head 
of the affected activity, has made that determination in 
writing.  In those cases, the determination and concurrence 
will be recited when seeking the approvals required by this 
chapter.  Before making that determination, careful 
consideration should be given to the possible effects of the 
omission on the Government’s use of the property and on 
other Government activities in the area. 
 
16.  REQUIREMENT FOR FAIR MARKET VALUE 
 
     a.  Consideration (in cash or in-kind) in an amount not 
less than the fair market easement value is required for a 
grant of easement, except in those instances noted below.  
Subsections (c) and (d) of 10 U.S.C. § 2667 will apply for 
in-kind consideration and proceeds received in consideration 
of a grant of easement in the same manner as those 
subsections apply to in-kind consideration and money rents 
received under leases entered into under the authority of 10 
U.S.C. § 2667. 







 
21-10 


 
17.  EXCEPTION TO REQUIREMENT FOR FAIR MARKET VALUE 
 


Consideration may be waived when the grant of easement 
is in connection with a Federal-aid highway project or a 
defense access road or to the extent of demonstrable 
benefits to the Government.  Credit may be allowed against 
the fair market easement value to the extent of the value of 
the benefit to the Government.  These values should be 
established by recognized appraisal practices, as set forth 
in P-73, Chapter 16.  Examples of benefits that may be 
credited against fair market easement value include: 
 
         (1)  Improved traffic flow to and from a Government 
installation resulting from an easement for a public road; 
and 
 
         (2)  Improved drainage of a Government installation 
resulting from an easement for a storm-drainage channel. 
 
18.  REIMBURSEMENT OF DON EXPENSES 
 
 The Grantee, if a non-Federal entity, will be required 
to reimburse Navy for administrative expenses it incurs in 
connection with the grant of easement pursuant to 10 U.S.C. 
§ 2695.  These expenses will include the cost of 
environmental studies, appraisals and the time of Navy 
personnel, both at the activity and the FEC.  This 
requirement may be waived when the amount is less than the 
cost of collecting the reimbursement.  It may also be waived 
if the activity on which the property is located agrees that 
a waiver benefits the activity and it agrees to be 
responsible for paying all of these administrative costs, 
including reimbursing the FEC for the time of its personnel. 
 


 
SECTION IV - PROCEDURES FOR PROCESSING EASEMENT REQUESTS 


 
19.  ACTIVITY ACTIONS FOR PROCESSING EASEMENT REQUESTS 
 
     a.  Upon receipt of a request in writing by the 
applicant for a grant of easement, the Commander/Commanding 
Officer in charge of the activity involved will forward the 
request to the appropriate FEC with its comments and 
recommendations, including the specific purpose for the 
easement.  In addition, the following information is 
required for use in processing the proposed easement: 
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         (1)  Three copies of a map delineating the proposed 
easement area, together with metes and bounds or center line 
description prepared by a certified land surveyor licensed 
in the state where the easement will be granted, and other 
descriptive data that identifies the property and its 
relation to the activity involved. 
 
         (2)  A complete set of plans and specifications for 
any proposed construction on Government-owned land. 
 
         (3)  The following statements are required: 
 
              (a)  A statement about whether the real 
property involved is the only property that reasonably can 
be used for the purpose. 
 
              (b)  A statement that an easement is the most 
appropriate instrument for the purpose rather than a lease, 
license, or other instrument.  An easement may not be 
granted when the sole purpose is to serve Navy and/or Marine 
Corps Activities.  In those cases, the necessary right or 
privilege should be provided in a contract for service or 
supplies or by license. 
 
              (c)  A statement about whether the granting of 
an easement will materially interfere with the Government’s 
present or foreseeable use of the property or with 
Government activities in the vicinity. 
 
              (d)  A statement about the applicant’s 
capacity to acquire the easement and to comply with its 
terms. 
 
              (e)  A statement whether the property covered 
by the easement is included in the National Register of 
Historical Places.  If it is, a further indication of the 
compelling circumstances justifying the easement is 
required. 
 
              (f)  In the event the proposed easement 
involves land or water in the coastal zones of a state, 
furnish the FEC with a certification from the applicant that 
the proposed usage complies with the state’s approved 
coastal zone management program and that the usage will be 
consistent with the reference (l).   
 
         (4)  The estimated fair market value of the 
easement.  In the event the granting of the easement will  
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benefit the Government, a lesser consideration or no 
consideration may be charged.  Include a detailed list of 
the tangible benefit(s) that will be derived by the 
Government in granting the easement and whether the 
benefit(s) are considered sufficient to grant the easement 
without a monetary consideration.  The requirement for fair 
market value should not be outweighed by consideration of 
“public relations,” and the tangible benefit(s) to the 
Government flowing from the grant should be carefully 
evaluated to determine whether monetary consideration can be 
reduced or waived. 
 
         (5)  Any peculiar circumstances in connection with 
the proposed granting of an easement. 
 


 (6) In accordance with reference (m), an 
Environmental Condition of Property (ECP) document must be 
completed. 
 
  (7) A copy of the National Environmental Policy 
Act (NEPA) documentation evidencing compliance with NEPA as 
implemented by references (n) and (o).  An environmental 
impact statement shall be prepared if the assessment 
indicates that a significant adverse environmental effect 
will result from granting the proposed easement or if the 
action is highly controversial regarding environmental 
effects. 
 
20.  FACILITIES ENGINEERING COMMAND (FEC) 
     ACTIONS FOR PROCESSING EASEMENT REQUESTS 
 
     a.  Preliminary Determinations on Easement Request.  
Upon receipt of a request for an easement, the FEC, with  
the concurrence of the affected activity, will determine the 
following: 
 
         (1)  The United States has sufficient estate in the 
property involved, and DON has sufficient jurisdiction to 
grant the requested easement. 
 
         (2)  The property is not encumbered by other rights 
that would be incompatible with the proposed use.  (When 
making this determination, the possible relevance of 
Paragraph 22 below should be considered.) 
 
         (3)  The applicant has the capacity to acquire the 
easement and comply with its terms. 
 



http://neds.nebt.daps.mil/5090.htm

http://www.usmc.mil/directiv.nsf/0dce83e13c9c8aa685256c0c0066c2e0/f134b8bacb0bca398525680f005f1b31?OpenDocument
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     b.  If any of these preliminary determinations cannot 
be made, advise the applicant of the inability of the Navy 
to grant the proposed easement and of alternative courses of 
action, if any.  If all the preliminary determinations on an 
easement request can be made, they should be made in writing 
and continuing action should be taken as set forth in 
Section V below. 
 
21.  NAVAL FACILITIES ENGINEERING COMMAND ACTIONS FOR 
     PROCESSING EASEMENT REQUESTS 
 
Easements must be forwarded to COMNAVFACENGCOM for approval 
under the following circumstances: 
 


     a. Easement proposals that, in the judgment of the 
Commander/Commanding Officer of the FEC, are controversial 
in nature or would significantly affect future Navy use or 
disposition of property. 


 
     b. The easement will omit the relocation provision 


or will not include the mandatory provisions listed in 
paragraph 12 above, which will require the approval of the 
DASN (I&F). 
 
      c. The easement must be reported to the Armed 
Services Committees of Congress pursuant to 10 U.S.C. § 2667 
(where in-kind consideration will exceed $750,000).   
 
         Note:  All easement requests must be processed in 
accordance with the policy stated in Paragraph 3 above. 


 
 


SECTION V - PROCEDURES FOR THE GRANTING, ADMINISTRATION, 
AND TERMINATION OF EASEMENTS 


 
22.  SPECIAL PROCEDURE WHEN PROPERTY LISTED IN NATIONAL 
     REGISTER IS INVOLVED IN AN EASEMENT PROPOSAL 
 
     a.  Reference (p) states that 
 
 


The head of any Federal agency having direct or 
indirect jurisdiction over a proposed Federal or 
Federally assisted undertaking in any state and 
the head of any Federal department or independent 
agency having authority to license any 
undertaking shall, prior to the approval of the  
 



http://www4.law.cornell.edu/uscode/16/470f.html
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expenditure of any Federal funds on the 
undertaking or prior to the issuance of any 
license, as the case may be, take into account 
the effect of the undertaking on any district, 
site, building, structure, or object that is 
included in or eligible for inclusion in the 
National Register.  The head of any such Federal 
agency shall afford the Advisory Council on 
Historic Preservation established under Title II 
of this Act, a reasonable opportunity to comment 
regarding such undertaking. 


 
     b.  The granting of an easement involving National 
Register property should be avoided.  However, if there are 
compelling circumstances justifying a grant, the FEC should 
so state when seeking easement approvals.  Also, the FEC 
should supply information on whether the proposed easement 
would create any change in the quality of the historical, 
architectural, archeological, or cultural character that 
qualified the property under the National Register criteria 
for listing in the National Register, and, if so, whether 
the easement would: 
 
         (1)  Destroy or alter all or any part of the 
National Register property; 
 
         (2)  Isolate it from, or alter, its surrounding 
environment; or 
 
         (3)  Introduce visual, audible, or atmospheric 
elements that are out of character with the property and its 
setting. 
 
     c.  Upon receipt of information responsive to  
subparagraph b. immediately above, the FEC will take 
whatever steps that may be required, including coordination 
with the Executive Director, Advisory Council on Historic 
Preservation, prior to the further processing of the 
easement proposal. 
 
23.  NEGOTIATION OF EASEMENT TERMS AND CONDITIONS 
 
     a.  After making the preliminary determinations 
required by Paragraph 20 above, the Commander/Commanding 
Officer of the FEC will consult with the officer commanding 
the affected activity to determine: 
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         (1)  The feasibility of granting the requested 
easement; and 
 
         (2)  The need, if any, to include in the easement, 
the Government’s interest, terms, and conditions 
supplementing those of the standard form. 
 
     b.  If the Commanding Officer of the affected activity 
favors the granting, the FEC, using the standard easement 
format will negotiate with the applicant to obtain 
concurrence in the terms and conditions under which the 
easement would be granted.  The minimum required terms and 
conditions contained in the standard easement form should be 
included.  However, when necessary, the easement document 
may contain any deviations that are acceptable to the 
applicant, the head of the affected activity, and the 
Commander/Commanding Officer of the FEC, subject to 
compliance with all statutory requirements and to the 
approval requirements of this chapter.  The proposed grant 
of easement should also contain a description of the 
easement area, which will include no more land than is 
necessary for the purposes of the easement, and should 
specify the consideration that will be paid to the 
Government and the length of the easement term. 
 
24.  DRAFT OF PROPOSED EASEMENT 
 
     The FEC will prepare a final draft of the proposed  
easement agreement in the form developed by negotiation and 
will ascertain that the draft is completely acceptable to 
the head of the affected activity and to the applicant. 
 
25.  APPROVALS FOR EASEMENT PROPOSALS 
 


a.  A grant of easement must be approved by the 
Commanding Officer of the affected activity, the Regional 
Commander and Commander, Navy Installations Command for Navy 
properties and Commandant, Marine Corps for Marine Corps 
properties.   


 
NOTE: The Commander/Commanding Officer of the FEC will 


make the findings specified in Paragraph 9 above. 
 
b.  Where an easement proposal is of a controversial 


nature or would significantly affect future Navy use or 
disposition of property, in the opinion of the FEC, 
COMNAVFACENGCOM approval is required. 
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c.  Where the relocation provision will be omitted from 


an easement other than for road or highway purposes, DASN 
(I&F) approval is required. 


 
d.  Where any of the required easement provisions as 


noted in paragraph 12 above are omitted, DASN (I&F) approval 
is required. 


 
e.  Where one or more of the determinations specified 


in Paragraph 9 above cannot be made, Deputy Assistant 
Secretary of the Navy (Installations and Facilities) 
approval is required. 


 
f.  Where in-kind consideration exceeding $750,000 will 


be accepted in connection with a grant of easement, approval 
of DASN (I&F) is required and reporting to the Armed 
Services Committees of Congress pursuant to 10 U.S.C. § 
2667.  Following receipt of all approvals and notifications, 
as appropriate, the Commander/Commanding Officer of the FEC 
will execute the easement in the form approved and will 
deliver it to the grantee in exchange for the specified 
consideration. 
 
      
26.  EASEMENT PROPOSALS REQUIRING REPLACEMENT OF FACILITIES 
     BY GRANTEE 
 
     a.  When it is proposed, pursuant to Paragraph 13.c. 
above, to grant an easement in which the consideration, in 
whole or part, is the replacement of a facility (that must 
be of the same category) at an estimated cost of more than 
$200,000, the FEC will proceed as follows: 
          
         (1) Provide cost data; 
 
         (2) Supply information supporting a position that 
the facilities as relocated or replaced will be of the same 
category as those that existed immediately prior to 
relocation or replacement and are required for a continuing 
military need; and 
 
          (3) Develop a master plan layout of the 
installation in sufficient detail to depict the easement 
area and the facts on the financial arrangements for new  
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facilities, including a copy of pertinent agreements and a 
DD Form 1391 for each affected facility. 
 
27.  AMENDMENT OF EASEMENTS 
 
     Easements may be amended upon concurrence of both 
parties.  In amending easements, follow the procedures for 
granting easements to the extent they are practical. 
 
28.  ADMINISTRATION OF EASEMENTS 
 
     After easements have been granted, 
Commanders/Commanding Officers of the FECs, in coordination 
with the heads of the affected activities, will act as 
necessary to assure that the grantees continuously comply 
with the terms and conditions of the easement. 


 
29.  PROCEDURES FOR THE TERMINATION OF AN EASEMENT BY THE   
     NAVY 
 
     The standard easement format provides for the 
termination of the easement by the Navy upon the failure of 
the grantee to comply with the terms and conditions of the 
grant of easement upon abandonment or upon non-use for two 
consecutive years.  If a Commander/Commanding Officer of a 
FEC, in consultation with the head of the affected activity, 
considers that the circumstances clearly justify termination 
of an easement under its terms, he/she may so terminate 
under the redelegation of authority in Paragraph 11.a.(5).    
Thereafter, action should be taken to assure that the land 
records reflect the termination. 
 
30.  TERMINATION OF AN EASEMENT BY THE GRANTEE 
 
     The grantee may terminate an easement by a termination 
or release to the United States.  However, the fact of 
termination does not, of itself, relieve the grantee of any 
obligation under the easement grant for the payment of money 
due the Government, or for the removal of the grantee’s 
improvements and the restoration of the premises, to the 
extent directed by the Government.  If the grant of easement 
has not been recorded, the release may be accomplished by 
the grantee’s return of the executed easement with a 
surrender and release to the United States endorsed on the 
document by the grantee.  If the easement has been recorded, 
a separate, recordable termination or release to the United 
States is required. 
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31.  EXECUTION AND DISTRIBUTION 
 
     a. Obtain the execution of three duplicate originals.  
If a grantee that is known to Navy insists on executing only 
one original, accede to the request, but ask the entity to 
sign two conformed copies of the executed original. (“I 
certify that this is a true and correct copy of the 
original.”)  Following recording, obtain a recorded copy of 
the document.  It may be prudent to try to take the 
grantee’s duplicate original to the courthouse to assure it 
gets timely recorded if the grantee is an individual who is 
not accustomed to real estate transactions.  Distribute the 
instruments and maintain the official records as follows: 
 
         (1)  One duplicate original to the grantee. 
 
         (2)  Retain a duplicate original for FEC files. 
Follow up with the grantee to assure that the FEC receives a  
recorded copy and place it in the FEC files.  When there is 
a cash consideration, give a recorded copy, or conformed 
copy, whichever is available, to the appropriate FEC Finance 
Office.   
 
         (3)  Send a duplicate original and a recorded copy 
to COMNAVFACENGCOM, and deliver a recorded copy, or 
conformed copy, whichever is available, to the headquarters 
of the primary support command. 
 
         (4)  Payments:  Submit payments to the appropriate 
Defense Finance Accounting Services (DFAS).  Check with the 
FEC finance office for address. 
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SECTION VI – AVAILABILITY OF FORMS 
 
 
 
A.  Sample Format for Overhead Electric Power and   
     Communications Lines, etc….....................    * 
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CHAPTER 22 
 


AGREEMENTS FOR SPECIAL USES OF 
DEPARTMENT OF THE NAVY REAL PROPERTY 


 
SECTION I - GENERAL 


 
1.  APPLICABILITY 
 
    a.  Some special uses of Department of the Navy (DON) 
real property do not come within the scope of authority 
delegated to the Commander, Naval Facilities Engineering 
Command for licenses, leases, and easements.  Certain of 
these uses warrant special treatment and are covered in this 
chapter as follows: 
 
        (1)  Utility Pole Agreements (UPA); 
 
        (2)  Agreements with the Department of Health and 
Human Services (HHS)for the construction and operation of 
school facilities; and 
 
        (3)  Railroad Spur Track Agreements (RSTAs). 
 
    b.  This chapter redelegates authority to the Facilities 
Engineering Commands (FECs) to enter into, administer and 
terminate agreements for these special uses of Navy real 
property.  This chapter does not apply to the use of DON 
real property that is required incident to a Government 
contract for procurement of services, construction, 
utilities, or other commodities, and where such use is made 
a part of the contract. 
 
As used in this Chapter, “property” refers to real property 
unless otherwise noted. 
 
2.  REFERENCES 
 
    (a)  Navy Comptroller Manual 
 
    (b)  Public Law 815 of 23 Sep 1950 (64 Stat. 967),   
         as amended 
 
    (c)  Public Law 874 of 30 Sep 1950 (64 Stat. 1100), 
         as amended 
 


 
 


22-1 







 
SECTION II - UTILITY POLE AGREEMENTS 


 
3.  SCOPE 
 
    This Section prescribes procedures and policies for the 
execution, administration, and termination of utility pole 
agreements.  The term “utility pole agreement” means a 
revocable agreement that authorizes the use of Government-
owned utility poles or structures or Government-owned land 
for the erection or placement of utility poles or 
structures. 
 
4.  POLICY 
 
    a.  The use of Government-owned real property under the 
control of the DON under a utility pole agreement is 
authorized only under the following conditions: 
 
        (1)  The use of the property will benefit the 
Government or will otherwise be in the public interest. 
 
        (2)  The proposed use will not interfere with use of 
the property by the DON. 
 
        (3)  The proposed use will not represent a hazard to 
the property included or to adjacent Government property. 
 
        (4)  The real property involved is the only property 
that can reasonably be used for the purpose. 
 
        (5)  The use can be terminated at any time. 
 
5.  TERMS AND CONDITIONS 
 
    Each utility pole agreement entered into under the 
authority of this Section must contain the terms and 
conditions included in the UPA Form stated in Paragraph 24 
below.  Each utility pole agreement may, however, contain  
additional terms and conditions not inconsistent with this 
form that may be determined to be desirable in the interest 
of the Government. 
 
6.  DELEGATION OF AUTHORITY TO COMMANDERS/COMMANDING 
              OFFICERS 
 
    The Facilities Engineering Command (FEC) 
Commanders/Commanding Officers are  
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authorized subject to the limitations of this Section to 
enter into, administer, and terminate utility pole 
agreements.  The authority delegated herein may be 
redelegated. 
 
7.  APPROVALS 
 
    Any action taken under this Section to enter into a 
utility pole agreement will be subject to the prior approval 
of the head of the activity concerned. 
 
8.  INSURANCE REQUIREMENTS 
 
    a.  Except as provided in subparagraph (c) below, the 
user must procure and maintain at its expense insurance to 
cover all risks and liabilities imposed on the user by 
paragraph 7 of the UPA Form.  All insurance must be in the 
form and amounts, and for periods of time and with insurers 
that the FEC may from time to time require or approve.  The 
following minimum amounts of insurance coverage will be 
required: 
 
        (1)  Property Damage to Navy Property.  Not less 
than the current replacement cost of the Navy property 
involved less normal depreciation; 
 
        (2)  Third Party Property Damage and Personal 
Injury.  Bodily injury or death: $1 million per person, $2 
million per accident.  Property damage: $100,000 per 
accident. 
 
    b.  Where insurance is required, the FEC will be 
responsible for the administration of the insurance 
requirements.  This responsibility includes, but is not 
limited to, the review and approval of insurance policies or 
certificates of insurance furnished by users under to the 
terms of the Utility Pole Agreement.  The FEC will retain 
the insurance policies or certificates in its files. 
 
    c.  The FEC may waive the insurance requirements of 
paragraph 8 of the UPA Form upon a determination that the 
user is sufficiently responsible, financially and otherwise, 
to assume the risks and liabilities imposed by paragraph 7 
of the UPA Form. 
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9.  PROCEDURES 
 
    a.  Before entering into any utility pole attachment 
agreement, the FEC should determine that: 
 
        (1)  The policy criteria established in Paragraph 4 
above have been satisfied. 
 
        (2)  The charges for the use authorized under the 
UPA Form represent fair market value for the usage. 
 
        (3)  The agreement contains all the terms and 
conditions provided in the UPA Form, except that the 
insurance requirements of paragraph 8 may be waived under 
the conditions specified in Paragraph 8.c. above 
 
        (4)  Any additional terms and conditions that are 
not inconsistent with the UPA Form and are desirable in the 
interest of the Government. 
 
    b.  The policy determinations required by paragraph 4 
above, and the determination required for waiver of 
insurance requirements provided for in Paragraph 8.c. above, 
must be made in writing and supported by facts that are 
considered necessary to justify the required determinations.  
Retain copies of the determinations in the FEC permanent 
files. 
 
10.  DISTRIBUTION 
 
     a.  After approval and execution of the UPA Form, 
distribute copies as follows: 
 
         (1)  Original   User 
 
         (2)  Signed Agreement FEC 
 
         (3)  Signed Agreement Appropriate FEC   
                                   Finance Office, except 
       when outside CONUS    
                                   (See paragraph 043132 
       of reference (a)) 
 


(4)  Conformed Agreement Activity Commanding  
Officer  
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SECTION III - PERMITS TO U.S. COMMISSIONER OF EDUCATION, 
DEPARTMENT OF HEALTH AND HUMAN SERVICES (HHS) 


 
11.  BACKGROUND 
 
     The United States Commissioner of Education is 
authorized under references (b) and (c) or subsequent 
similar legislation, to provide school facilities on Federal 
property for dependent children of military and civilian 
personnel who reside on that property. 
 
 
12.  SCOPE 
 
     The provisions of this Section are applicable to the 
issuance of permits, upon request, to the U.S. Commissioner 
of Education for the construction of additional or new 
school facilities on Navy and Marine Corps installations 
within the United States, Guam, Puerto Rico, U.S. Virgin 
Islands, and Wake Island. 
 
13.  DELEGATION OF AUTHORITY TO COMMANDERS/COMMANDING 
              OFFICERS 
 
     FEC Commanders/Commanding Officers are authorized, 
subject to the limitations of this Section, to issue, amend, 
and terminate permits to the U.S. Commissioner of Education 
for the construction and operation of school facilities.  
This authority may be redelegated. 
 
14.  APPROVALS 
 
     Before issuing or amending a permit under the authority 
of Paragraph 13 above, the FEC will obtain approval from the 
Commander/Commanding Officer of the activity and those of 
his/her superiors in the echelon of command up to and 
including the mission component command/region. 
 
15.  TERMS AND CONDITIONS 
 
     Each school permit entered into under the authority of 
this Section must contain the terms and conditions included 
in the School Permit Form stated in Paragraph 25 below. 
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16.  PROCEDURE FOR ISSUANCE OF PERMITS TO THE   
      U.S. COMMISSIONER OF EDUCATION 
 
     a.  Each request from the Commissioner for the use of 
Navy or Marine Corps property forwarded to the FEC should 
include detailed information and a description of the land 
areas and improvements, if any, that will be included in the 
permit.  Before entering into a school permit with the U.S. 
Commissioner of Education, the FEC will determine that: 
 
         (1)  The permit has been approved by the approving 
authorities indicated in paragraph 14 above.  The FEC will 
submit each request for approval to the approving 
authorities with a map delineating the land areas and 
improvements, if any, to be included in the permit; and 
 
         (2)  The agreement contains all the terms and 
conditions provided in the School Permit Form. 
 
17.  DISTRIBUTION 
 
     a.  After approval and execution of a school permit, 
copies will be distributed as follows: 
 
         (1)  Original   Department of Education 
 
         (2)  Signed copy  Commanding Officer 
 
         (3)  Signed copy  FEC 
 
         (4)  Conformed copy  Mission component   
                                    command/region 
 


SECTION IV - RAILROAD SPUR TRACK AGREEMENTS 
(STANDARD SWITCHING OR TRACKAGE AGREEMENTS) 


 
18.   SCOPE 
 
     This Section prescribes policies and procedures for the 
execution, administration, and termination of Railroad Spur 
Track Agreements (RSTAs). 
 
19.  DEFINITIONS 
 
     a.  The following definitions are applicable to this 
section: 
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         (1)  Railroad is any railroad company authorized to 
operate as a common carrier under Federal or state law and 
regulations. 
 
         (2)  Railroad Spur Track Agreement (RSTA) which is 
synonymous with “Standard Switching or Trackage Agreements” 
(SSTAs) is an agreement with a railroad.  The SSTA obligates 
the railroad to provide specified rail services between a 
point on its line and certain points within a command or 
industrial facility of the DON over Government-owned 
trackage.  It also grants the railroad rights of access to 
the facility and rights of use in the Government-owned 
trackage incidental to the performance of its obligations, 
and establishes the conditions of those obligations and 
rights. 
 
         (3)  Government-owned Trackage including rails, 
ties, wires, switches, roadbed, trestles, ballast, culverts, 
pavements, drainage facilities, and related items located on 
real property under the control of the Government. 
 
20.  POLICY 
 
     RSTAs involve primarily the procurement of services for 
command and industrial facilities of the DON, including some 
that may be in temporary custody and control of contractors 
or lessees of the Navy.  They all contain the common element 
of a grant to the railroad of rights of access to and use of 
Government real property incidental to those services and 
the development of the spur track agreement.  The related 
delegations of authority are designed to centralize the 
authority for entrance into those agreements and for 
achieving a maximum degree of uniformity in their 
provisions.  
 
21.  DELEGATION OF AUTHORITY TO COMMANDERS/COMMANDING 
      OFFICERS OF FACILITIES ENGINEERING COMMANDS (FECs) 
 
     FEC Commanders/Commanding Officers are authorized, 
subject to the limitations of this Section, to execute, 
administer, and terminate railroad spur track agreements.  
This authority may be redelegated. 
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22.  PROCEDURES 
 
     a.  Upon receipt of a request for an RSTA, the FEC will 
advise the transportation officer of the activity and will 
request the officer to: 
 
         (1)  Negotiate an appropriate agreement with the 
railroad; 
 
         (2)  Obtain the approvals of his superiors in the 
military command echelon up to the mission component 
command/region, and of the Military Traffic Management 
Command (MTMC); 
 
         (3)  Procure execution by the railroad; and 
 
         (4)  Forward the agreement to the FEC for 
execution. 
 
     b.  The SSTA Form stated in Paragraph 26 below provides 
a format to be used for guidance in preparing the agreement.  
Significant revisions to these trackage agreements should be 
handled in the same manner. 
 
 
23.  DISTRIBUTION 
 
     a.  After approval and execution of a railroad side- 
track agreement, copies should be distributed as follows: 
 
         (1)  Original   Railroad 
 
         (2)  Signed Agreement Activity Commanding   
                                    Officer  
 
         (3)  Signed Agreement FEC 
 
         (4)  Signed Agreement MTMC 
 
         (5)  Conformed Agreement Mission component  
                                    Command/region 
 
 


SECTION V - AVAILABILITY OF FORMS 
 
 
24.  Utility Pole Agreement...........................    * 
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25.  School Permit....................................    * 
 
26.  Standard Switching or Trackage Agreement.........    * 
 
 
*  See Forms System (Forms will be updated in the future) 
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CHAPTER 23 
 


DISPOSAL OF REAL AND RELATED PERSONAL PROPERTY 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    This Chapter prescribes policy, authority, operating 
procedures and responsibility for the disposal of real and 
related personal property under the custody and control of 
the DON (DON) in the United States, American Samoa, Guam, 
the Trust Territory of the Pacific Islands, Puerto Rico, and 
the Virgin Islands.  Policy, authority, and operating 
procedures for the disposal of foreign real and related 
personal property are contained in P-73, Chapter 24. As used 
in this Chapter, “property” refers to real property unless 
otherwise noted. 
 
2.  REFERENCES 
 
    (a) 40 U.S.C. § 472 (Federal Property and Administrative   


   Services Act of 1949, as amended) 
 (b)  Subpart C of Chapter 102 of Volume 41 of the        


     Federal Management Regulation 
 (c) OPNAV P09B2-105, Catalog of Naval Shore  
     Activities         


    (d) 10 U.S.C. § 2696(a) 
    (e) 49 U.S.C. § 47151 
    (f) 23 U.S.C. § 317 
    (g) 40 U.S.C. § 1304  
    (h) Federal Land Policy and Management Act of 1976 
        (43 U.S.C. § 1701) 
    (i) SECNAVINST 11011.47B of 12 January 2009 
    (j) NAVFACINST 11010.70 of 22 Mar 1983 
    (k) Exec. Order No. 11,988, 42 Fed. Reg. 26,951 (May 24,  


 1977) 
(l) Exec. Order No. 11,990, 42 Fed. Reg. 26,961 (May 24    
   1977)      
(m) OPNAVINST 5090.1C (Instructions and Chapters) of 11     
    2008 


    (n) NAVFACINST 11010.44E 
    (o) 10 U.S.C. § 2662 
    (p) Title 23 U.S.C. (USDOT statutes) 
    (q) 10 U.S.C. § 2664 
    (r) 29 C.F.R. 1910.1001 
    (s) USD Memo of 28 Sep 2001, re: DERP Guidance 
    (t) 10 U.S.C. § 2696 
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3.  POLICY 
 
    a.  It is the policy of the Department of Defense (DOD) 
that real estate holdings of the military departments be 
limited to the minimum required to accomplish assigned 
missions; that holdings be kept in balance with mobilization 
concepts; and, that these properties be utilized in an 
economical and practical manner.   
 
    b.  Real property under the custody and control of DON 
must be limited to the land area and the number and types of 
buildings, and other improvements essential to the support 
of current missions and/or mobilization requirements.  
Further, real property that is not required for military 
purposes should be promptly disposed of in accordance with 
reference (i). 
 
4.  DEFINITIONS 
 
    a.  Definitions as set forth in references (a) and (b) 
apply to real estate actions covered by this Chapter.  The 
following additional definitions are also applicable: 
 
        (1)  Cognizant Command/Cognizant Chain of Command.  
Refers to the mission component command/region of an 
activity designated as Echelon II in section 2 of reference 
(c), or the chain of command listed as echelons up to and 
including Echelon II for the activity under consideration in 
section 2 of reference (c). 
 
        (2)  Reassignment.  Refers to an action involved in 
changing the custody and control of real and related 
personal property from one Navy or Marine Corps activity to 
another. 
 
        (3)  Transfer.  Refers to a real estate action 
involved in changing the custody and control of real and 
related personal property from the DON to another military 
department, the Coast Guard, or other Federal department or 
agency. 
 
    (4)  Property.  Refers to real property, unless the 
context states otherwise.  
 
5.  AUTHORITIES FOR DISPOSAL ACTIONS 
 
    The basic authority to dispose of real and related 
personal property is derived from provisions of  
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reference (a).  Provisions of reference (a) have been 
implemented by reference (b) and the delegation of authority 
from the Administrator of the General Services 
Administration (GSA)to the Secretary of Defense of 28 March 
1957, and successive redelegations to the Secretary of the 
Navy and to the Commander, Naval Facilities Engineering 
Command (COMNAVFACENGCOM).  Authority for transfers of 
property between military services is derived from reference 
(d).  Navy authority to dispose of real property 
specifically for public airport purposes is derived from 
reference (e); for a Federal-aid highway or defense access 
road from reference (f), and for authorized widening of a 
public highway, street, or alley from reference (g).  
Authority for granting consent to the Secretary of Interior 
to modify or revoke public land withdrawals is derived from 
reference (h).  No specific legislative authority is 
necessary for reassignments since this action is merely the 
reallocation of resources within the Navy as required to 
accomplish assigned missions.  Reference (i) contains the 
specific authorities delegated to COMNAVFACENGCOM. 
 
6.  DELEGATION OF AUTHORITY TO FACILITIES ENGINEERING 
COMMANDs (FECs) 
 
     a.  Commanders/Commanding Officers of Facilities 
Engineering Commands (FECs) are hereby authorized, subject 
to the limitations of this Chapter to accomplish the 
following real estate actions: 
 
        (1)  Determine that real and related personal 
property is excess to the DON and/or the DOD, when screening 
required by Paragraph 9 below reveals no other need for the 
property and requisite approvals and/or clearances have been 
given. 
 
        (2)  (a)  Determine, within the limits prescribed by 
reference (b) and delegated authority, that real and related 
personal property, having a total estimated fair market 
value, including all component units of the property, of 
less than $50,000 is surplus to the Government, and to 
dispose of the property by the means most advantageous to 
the United States. 
 
             (b)  The surplus determination must be based 
upon a prior Federal screening of the property that 
discloses no further Federal need or requirement for the 
property. 
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             (c)  A Report of Excess Real Property is not 
required to be submitted to GSA under this authority.  
However, the disposal must otherwise conform to the 
requirements of reference (a).    
 
        (3)  Take all actions authorized by references (b) 
and (d) through (h), including the execution of appropriate 
instruments, to report as excess, transfer, convey, 
demolish, destroy, donate, exchange, or otherwise dispose of 
real and related personal property, subject to the approvals 
and conditions specified in this Chapter. 
 
        (4)  This authority may be redelegated. 


 
SECTION II - RESPONSIBILITIES 


 
7.  ACTIVITY RESPONSIBILITIES 
 
    a.  Reporting Excess Property.  When it has been 
determined that real and related personal property is either 
(1) excess to the military requirements of an activity; (2) 
found to be excess through an Executive Order survey; (3) is 
involved in a base closure announcement; (4) found that the 
activity’s requirements can and should be modified to 
accommodate the requirements of another military department 
or the Coast Guard; or (5) approved for disposal through the 
Shore Facilities Planning System, the Commander/Commanding 
Officer of the activity having the excess property in its 
plant account is responsible for reporting it for disposal.  
The following actions are required: 
 
        (1)  Inventory.   Identify specific items of the 
Inventory of Military Real Property that are excess to 
military requirements.  (Recommend affected property record 
numbers be annotated on the forms identified in Paragraphs 
28 through 30 below.) 
 
        (2)  Determination Concerning Hazardous Materials or 
Contamination.  Before excessing any property, the activity 
will make sure all Federal and applicable state and local 
environmental laws and regulations have been followed.  This 
will be done by both record searches and visual inspections 
under the procedures set forth in Paragraph 22 below, and 
this information will be included in the Environmental 
Baseline Survey. 


23-4 
 
 



http://www4.law.cornell.edu/uscode/40/471.html

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=dc5a50bce7ca85ef2571d4834a8bcf65&rgn=div5&view=text&node=41:3.1.1.3.22&idno=41:3.1.1.3.22.6.443.1

http://www4.law.cornell.edu/uscode/10/2571.html

http://www4.law.cornell.edu/uscode/43/1701.html





 (3)  Approvals.  Requests for approvals of the 
disposal action must be initiated in accordance with  
subparagraph 7.b.  Approvals may be obtained before actual 
reporting of the property for disposal or as part of the 
reporting process. 
 
      (4)  Report of Excess Real Property (SF 118).  
Complete a Report of Excess Real Property for each disposal 
action.  Submit an original and four copies of the Report, 
complete with all required information, to the FEC.  Forward 
one complete advance copy to the FEC if the Report is 
submitted through the cognizant chain of command.  The 
Commanding Officer or his/her authorized designee should 
sign the original Standard Form 118.  The Report will 
contain the following documents, as appropriate: 
 
             (a)  Standard Form 118, Report of Excess Real 
Property must be completed for all Reports of Excess Real 
Property.  Section 102-75.115 of reference (b) contains 
instructions for completing this and other required standard 
forms.   
 
             (b)  Standard Form 118a, Buildings, Structures, 
Utilities and Miscellaneous Facilities must be completed and 
included in each Report of Excess Real Property that 
includes Class II (buildings and structures) property.   
 
             (c)  Standard Form 118b, Land, must be 
completed and included in each Report of Excess Real 
Property that includes Class I (land) property.   
 
             (d)  Standard Form 118c, Related Personal 
Property must be completed and included in each Report of 
Excess Real Property that includes excess related personal 
property.   
 
             (e)  Written Description.  Each Report of 
Excess Real Property that includes excess land or interests 
in land will include a written metes and bounds or tabular 
description of the lands to be disposed.  The description 
will be tied into existing boundary lines and/or permanent 
monuments indicating property corners of the activity and 
will refer to a map on which the excess property has been 
delineated.  If the reporting activity does not have the 
technical capability of preparing the required description, 
it should submit an Engineering Services Request to the FEC. 
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             (f)  Maps and Drawings.  Each Report of Excess 
Real Property which includes excess land will include a map 
or maps delineating the location, size and scope of the land 
or interests in lands to be disposed.  Include additional 
maps or drawings which delineate the buildings, structures, 
utilities, and other facilities which have been determined 
to be excess to the military requirements of the reporting 
activity.  The Real Estate Summary map delineating the 
excess land will reflect the metes and bounds as recited in 
the description.  The map will also indicate the area in 
acres and the tie-ins to existing property lines or corner 
monuments of the activity.  Also delineate any potentially 
contaminated nuclear waste, unexploded ordnance or hazardous 
material/hazardous waste sites identified through the 
procedures set forth in Paragraph 22 below.  For annotation 
of these sites, use the contaminate code(s) indicated by the 
electronic mapping system.  Copies of the General 
Development Map or other maps included in the Master Plan 
for the activity may be used to delineate the excess Class 
II property. 
 
             (g)  Aerial Photographs.  It is highly 
desirable that an aerial photograph be included in Reports 
of Excess Real Property which has been marked to delineate 
the approximate boundaries of the excess real property being 
reported. 
 
             (h)  Excess Family Housing.  Funds derived from 
the sale of excess family housing properties must be 
reimbursed to the Department of Defense Family Housing Fund.  
Accordingly, it is necessary that family housing property be 
separated from other excess land and facilities as follows: 
 
                  (1)  Separate Standard Form 118a.  
Complete a separate Standard Form 118a and include it in all 
Reports of Excess Real Property when excess family housing 
assets are being reported for disposal.  List all excess 
housing units, roads, streets, utilities and other Class II 
family housing facilities on this form.  Identify the type 
of housing such as Wherry, Capehart or DOD in block (c).  
Insert a statement on this form, as follows:  “Net Proceeds 
from the sale of family housing, including related land and 
improvements, shall be remitted to the Family Housing 
Management Account, Defense (97X0700).” 
 


                 (2)  Separate Standard Form 118b. 
Complete a separate Standard Form 118b and identify in acres 
or square feet all land and interests in land related  
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to the family housing being reported as excess.  Inasmuch 
as Wherry and Capehart type housing may be mortgaged, the 
land related to the excess housing in those cases should be 
the same area as specified in the mortgage.  Insert the 
same statement as required on Standard Form 118a, on this 
form. 
 
                  (3)  Lead-Based Paint Disclosure.  The 
disclosure will include information on the presence of any 
known lead-based paint and/or lead-based paint hazards in 
housing areas built before 1978.  Information will include 
the location of the lead-based paint/hazards, and the 
condition of the painted surfaces, and records and reports 
including common areas. 
 
             (i)  Reservation of Easements or Other 
Interests.  In many cases where the Report of Excess does 
not include the entire activity, it will be found that roads 
and/or utilities that serve the residual property being 
retained are located on the property being reported as 
excess.  In these cases, it will be necessary to retain 
title to the roads and utilities to assure that the residual 
property will have adequate access and/or have required 
utility service.  Besides retaining title to such required 
facilities it will be necessary to retain sufficient 
interest in the excess land to avoid trespass when the 
property is disposed of to another owner.  Additionally, 
excess lands that are within operational safety zones 
(AICUZ, ESQD, RFI, etc.) must be restricted to assure 
compatibility.  Provisions for these reservations shall be 
made as follows: 
 
                  (1)  Statement of Estate to be Retained.  
In most cases the estate to be retained is an easement in 
perpetuity if the facilities that are located on excess 
lands are a permanent requirement.  In other instances, it 
may be found that other access or utility connections should 
be made and the estate to be retained may be less than 
permanent.  Perpetual restrictive easements will normally be 
retained over operational safety zones. 
 
                  (2)  Description.  In order for the 
disposal agency to properly reserve the required interests 
in excess land, it will be necessary to include in the 
Report of Excess Real Property a metes and bounds or 
centerline description of the property to be so encumbered.  
These descriptions should be tied-in to property lines or  
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corner monuments of the activity boundary and should refer 
to a map or drawing on which the location of the interest to 
be reserved is delineated. 
 


                  (3)  Maps and Drawings.  Delineate all 
easements or other interests to be reserved in the disposal  
of excess land on maps or drawings included in the Report of 
Excess Real Property.  Show all bearings and distances 
included in the description on the map besides the tie-ins 
to activity boundaries or corner monuments. 
 
             (j)  Environmental Condition of the Property.  
State the property’s present condition; identify all dangers 
and/or hazards to health and safety; the extent of the 
contamination; plans for decontamination; the extent to 
which the property may be used without further 
decontamination, and future land use controls.  An 
Environmental Baseline Survey provides this information.  
(See Paragraph 22 hereof for more procedural information.) 
 
             (k)  Floodplains, Wetlands, and Historic 
Property.  Include a statement of whether or not the 
indicated excess real property is subject to flooding, is 
located in a floodplain or wetlands and whether or not the 
excess property has any historical significance.  Activity 
liaison with the Department of the Interior and State 
Historic Preservation Officer concerning property of 
historic significance is outlined in reference (j).  
Pursuant to section 102-75.125 (f) of reference (b), if 
property is located in a floodplain or wetlands, include a 
list of those uses that are restricted under identified 
Federal, state or local regulations as required by 
references (k) and (l). 
 
             (l)  Endangered Species.  Include a statement 
that, through consultation with the Department of the 
Interior, Fish and Wildlife Service, the Navy has ensured to 
the extent possible that the excessing action is not likely 
to jeopardize the continued existence of endangered or 
threatened species or to result in destruction or adverse 
modification of their critical habitat. 
 
             (m)  Personnel Affected.  Include a statement 
of how many military and civilian personnel will be affected 
by the proposed disposal. 
 


(n) Abandonment, Demolition, or Donation.    
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for disposals of property where abandonment, demolition, or 
donation to public bodies is contemplated, include the 
appropriate written findings required by sections 102-75.990  
and 102-75.1000-1010 of reference (b).  Also include a 
recommendation on the appropriate method of disposal and 
indicate if demolition or other means of disposal is  
required for safety, health, security, or otherwise as 
specified in section 102.75.1045 of reference (b).  Section 
102-75.1025 of reference (b) prohibits abandonment of 
improvements on Navy-owned land. 
 
                  (1)  Section 102-75.1000 of reference (b) 
requires that before abandonment, destruction, or donation 
of property, a duly authorized agency official must find in 
writing either that the property has no commercial value or 
the estimated cost of its continued care and handling would 
exceed the estimated proceeds from its sale.  Initial 
findings will be made by the activity and signed by a duly 
authorized official not directly accountable for the 
property.  General Services Administration (GSA) construes a 
“directly accountable official” as any person literally in 
the direct chain of accountability, not others in the same 
or ancillary shops in the FEC who do not work directly on 
property accountability.  Review and final determination 
will be made by the FEC. 
 
                  (2)  Section 102-75.1025 of reference (b) 
requires an additional written finding, before abandonment 
or destruction of property, that donation is not feasible.  
This finding can be included with those in section 
102.75.1000 of reference (b).  The subpart further requires 
that if donation becomes feasible at any time before 
abandonment or destruction, it must be completed. 
 
             (o)  Protection and Maintenance Costs.  Include 
a breakdown of the estimated annual protection and 
maintenance costs for the excess property. 
 
             (p)  Environmental Assessment.  GSA will be 
responsible for any environmental impact documentation for 
disposals in which it will be the disposal agency.  In 
accordance with reference (m), the FEC will make an 
environmental evaluation for any disposal in which the Navy 
acts as disposal agency.  Further environmental impact 
analysis documentation may be necessary depending on 
circumstances. 
 
        (5)  Engineering Field Surveys.  Engineering field  
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surveys may be required to adequately define the boundaries  
of excess property.  If, after consultation with the FEC  
and possibly GSA, it is determined that an engineering field 
survey is required, the activity or region must fund its 
cost.  The FEC may contract for these services based on an 
Engineering Services Request.  Funds are not budgeted at 
COMNAVFACENGCOM or the FEC for these surveys.  The activity 
may require the recipient of the property to perform the 
survey as a condition of the disposal.  Where GSA is the 
disposal agency, it must agree to this condition. 
 
        (6)  Contaminated Property.  Coordinate all actions 
to dispose of contaminated property or property suspected of 
contamination early with COMNAVFACENGCOM (ENV).  Do an 
evaluation of the feasibility of releasing the property 
without decontamination or with decontamination to some 
level other than unrestricted use.  Consider decontamination 
to unrestricted use when it is economically and technically 
feasible and GSA or the recipient of the property will only 
accept it in an unrestricted use condition. 
 
             (a)  Fee Owned Land.  Property will normally be 
retained if: 
 
                  (i)  Decontamination costs will exceed the 
fair market value of the property after restoration to 
unrestricted use; or 
 
                  (ii)  It would be less costly to secure 
the property (fence and posting) and monitor the environment 
for 30 years to assure no migration of hazardous 
contamination from the site. 
 
             (b)  Leased Land.  Property will normally be 
retained if (1) decontamination costs will exceed its fair 
market value following restoration; (2) it would be less 
costly to continue the lease; or (3) it would be less costly 
to purchase the property, secure it, and monitor it for 30 
years.  Also compare the costs of restoration with the cost 
of paying specified damages to the owner to restrict future 
use of the property and monitor it for 30 years. 
 
    b.  Required Approvals.  The Commander/Commanding 
Officer of the activity currently holding custody and 
control of real and related personal property must approve  
any action to determine it excess.  The Commanding Officer 
is also responsible for requesting the following additional 
approvals: 
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        (1)  For Class II Property (Buildings and 
Structures) Valued at Less than $15,000.  If required, the 
activity cognizant chain of command including the mission 
component command/region. 


 
        (2)  For Class I and II Property (Land, Buildings, 
and Structures) Values at the current statutory limit in 
reference (o)($750,000)or Less 
 
             (a)  The activity cognizant chain of command 
including the mission component command/region. 
 
             (b)  The Commandant of the Marine Corps for 
Marine Corps property. 
 
        (3)  For Demolition of Property as Part of an 
Approved Military Construction Project.  No approvals are 
required, including that of the Commander/Commanding Officer 
of the activity.  Approvals have been obtained as part of 
the project approval process.  No Report of Excess or 
screening is required.  Demolition must be specified in the 
project documentation. 
 
         
8.  FACILITIES ENGINEERING COMMAND (FEC)  REVIEW OF REPORT 
OF EXCESS REAL PROPERTY 
 
     Upon receipt of a Report of Excess Real Property from 
an activity with region endorsement within its geographic 
area of responsibility, the FEC shall make a review to 
determine the level of approvals required and whether 
additional information and data are necessary for further 
processing.  The FEC is responsible for assuring that all 
data and approvals required in Paragraph 7 above are 
obtained.  The FEC Base Development Division should be  
provided a copy of the Report of Excess Real Property for 
review and concurrence in the excessing action.  Exceptions 
to this review requirement are Marine Corps and family 
housing property.  Family housing property requires review 
and concurrence by the CNIC Housing Division. 


 
                           
9.  REQUIRED SCREENING 
 
     a.  Screening Pursuant to Special Legislation.  In 
accordance with a Memorandum of Agreement of June 2000, 
between GSA and the Military Departments, FECs shall provide  
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GSA with an e-mail notice to nichelle.shoats@gsa.gov, (copy 
to COMNAVFACENGCOM), or hard copy to Director, GSA Real 
Property Disposal Division, containing the following 
information, at a minimum, so that GSA can perform Federal 
screening required by reference (t): 
 


(1) Copy of the legislation; 
(2) General property description (acreage, 


improvements, etc.); 
(3) Property location (including City, County, 


and State); 
(4) Current Use; 
(5) Restrictions on Use (if any); 
(6) Site Map (if available); 
(7) If available, information relating to CERCLA 


and any other environmental conditions 
(historical, endangered species, etc.); 


(8) Holding Agency Point of Contact. 
 
     b.  Upon receipt of a satisfactory Report of Excess 
Real Property from an activity within its geographic area  
the FEC will screen all real and related personal property 
according to the following: 
 
         (1)  Notice of Availability.  Except where the FEC 
determines that some other method is more appropriate in the 
circumstances, screening will be by written Notices of 
Availability following the format of the form stated in 
Paragraph 30 below. 
 
         (2)  Screening Within the DON.  The following 
property need not be screened within the DON, as the FEC 
determines:  (1) Class I and Class II property which has 
been approved for disposal under the Shore Facilities 
Planning System prior to reporting the property to the 
appropriate FEC for disposal, or (2) if the improvements are 
reported as having deteriorated beyond economical repair and 
maintenance.  Screening within the Navy is also not required 
for property determined excess to the needs of the Navy as a 
result of an Executive Order Survey.  Whether or not there 
are any potential users of the excess property, the FEC will 
send Notices of Availability to the following: 
 
              (a)  Assistant Secretary of the Navy 
(Installations and Environment) ((ASN)(I&E)). 
 
              (b)  Commander, Navy Installation Command 
(CNIC).  If the estimated fair market value exceeds the  
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current statutory limit in reference (o)($750,000 as of 
10/28/04), transmit this copy by letter requesting approval 
to dispose of the property, provided no requests for use 
within the Navy are received as a result of the screening.  
In rare cases where screening is waived, CNIC approval must 
be requested by letter if the estimated fair market value  
exceeds the current statutory limit in reference (o).  For 
Marine Corps property, a CNIC approval letter is not 
required. 
 
              (c)  Commandant of the Marine Corps (CMC). 
 
              (d)  Navy Region/Mission Component Command.. 
 
              (e)  COMNAVFACENGCOM. 
 
              (f)  NAVSUPSYSCOM (Storage and warehousing 
space only). 
 
              (g)  Chief of Chaplains (Chapels only). 
 
              (h)  Director, Naval Petroleum Office (POL 
facilities only). 
 
         (3)  Screening Outside the DON.  Improvements that 
have deteriorated beyond economical repair and maintenance 
need not be screened outside the DON.  All other property 
shall be screened with potential users outside the DON as 
determined by the FEC.  Whether or not there are any 
potential users, the FEC will send Notices of Availability 
in all cases to: 
 
              (a)  Department of the Army, Corps of 
Engineers, Real Estate Division (DAEN), Pulaski Building; 20 
Massachusetts Avenue, NW, Washington DC  20314. 
 
              (b) Air Force Real Property Agency,  
AFRPA/Kelly, 2261 Hughes Ave., Suite 121, Lackland AFB, TX 
78236-9821 
 
              (c)  Commandant, U.S. Coast Guard (G-EVC); 
Coast Guard Headquarters, 2100 Second St., SW; Washington DC  
20593-0001. 
 
              (d)  Local Army, Air Force, and Coast Guard 
activities (The above notices will indicate this local 
screening). 
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              (e)  Department of Defense activities and 
agencies as appropriate. 


 
              (f)  National Guard Bureau. 
 
         (4)  Screening Period.  Except for CNO approval 
required above for properties valued at more than the 
current statutory limit in reference (o), the FEC may assume 
that no requirement exists for the property unless advice to 
the contrary is received within 30 days.  However, if a 
tentative Navy request is received within the 30 day period, 
an additional 30 days may be allowed for the submission of a 
firm request or upon notification that action has been 
initiated to obtain necessary approvals for the reassignment 
or transfer of the property.  Prior approval of the ASN 
(I&E)) will be obtained for a “hold” by a Navy Command of 
more than 60 days on any excess Navy property.  Assumption 
of financial responsibility for such property by the command 
requesting the “hold” will ordinarily be a condition of any 
extended “hold." 
 
         (5)  Expedited Screening.  For unusual 
circumstances where excessing must be expedited, the 
screening response period may be reduced as appropriate.  
When necessary, screening may also be accomplished before 
obtaining all required data and approvals. 
 


SECTION III - TYPES OF DISPOSALS/DISPOSAL REPORTS 
 
10.  REASSIGNMENT OF PROPERTY WITHIN THE NAVY 
 
     a.  Reference (i) provides that real and related 
personal property may be reassigned among Navy commands to 
meet valid mission requirements and to facilitate planning 
and plant account process.  It further states that  
reassignments that fragment or complicate plant account and 
planning processes should be avoided whenever possible. 
 
     b.  Naval activities desiring to obtain excess real and 
related personal property that is being screened will  
follow the reassignment procedures in Section II of Chapter 
7, and Section III of Chapter 6, paragraph 6.8(D) contained 
in reference (n).  If two or more commands or offices have 
requested reassignment of the same real property refer the 
matter to CNIC, and/or CMC, as appropriate, regardless of 
the estimated value of the property.  An appropriate 
response to the screening Notice of Availability must also  
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be made so that the property will be placed on “hold” while 
approvals are obtained for reassignment.  The response 
should contain a statement that sets out the requirement for 
the property with the provisions of the Shore Facilities 
Planning System.  Reassignments involving land should be 
coordinated through the appropriate FEC Base Development 
Division(s) to allow for adjustment of real estate records.  
It is the responsibility of the receiving activity to obtain 
a legal description of the land to be reassigned. 
 
11.  TRANSFERS TO THE ARMY, AIR FORCE, COAST GUARD, AND 
              DEFENSE AGENCIES 
 
     a.  Such transfers are subject to the Defense 
Environmental Restoration Program (DERP) Guidance contained  
in reference (s) that imposes specified environmental  
restoration responsibilities on the transferee and 
transferor entities.  Further, Navy shall retain ownership 
or control of real property where military munitions are 
known or suspected to be present, but where there has not 
been an assessment of and a response (where required) to 
address potential explosives hazards. 
 
     b.  Concurrent screening within and without the Navy as 
indicated in Paragraph 9 may result in receipt of requests 
from the Navy, Army, Air Force, Coast Guard, and Defense 
Activities.  In such cases, the Navy requirements for the 
property will be given first preference and if it is 
determined that the property is to be reassigned, the Army,  
Air Force, Coast Guard, and Defense activities will be given 
appropriate notice.  If however, it is determined that the 
property can be made available to the Army, Air Force, Coast 
Guard or Defense Activity, the FEC will as appropriate: 
                
         (1)  Make the transfer.  (See the form referenced 
in Paragraph 34 below.) 
 
         (2)  Advise the acquiring agency that the transfer 
will be made after compliance with approval requirements as 
indicated in Paragraphs 7 and 9 above. 
 
         (3)  Upon receipt of notification from 
COMNAVFACENGCOM that requisite approvals for the transfer 
have been obtained, arrangements shall be made with the 
local representative of the transferee for assumption of 
custody and control of the property. 
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12.  REPORT OF EXCESS FOR REAL AND RELATED PROPERTY VALUED 
      IN EXCESS OF THE CURRENT STATUTORY LIMIT IN REFERENCE     
      (O) ($750,000 AS OF 10/15/03) 
 
 
     a.  Facilities Engineering Command (FEC).  Upon 
completion of the screening process the FEC shall: 
 
         (1)  Prepare a disposal planning assembly which 
includes a draft disposal report in accordance with the form 
stated in Paragraph 32 below.  Also include a statement 
indicating that the subject property has been analyzed and 
determined to be appropriate or not appropriate for use in 
exchange for any authorized or planned acquisitions of real 
property to meet any military requirements.  Base this 
statement on results obtained from the Notice of  
Availability and review of any programmed or known  
unprogrammed real property requirements for Naval 
activities.  The other FECs should be consulted before 
making the required statements.  If it is determined that 
the property is appropriate for use in exchange for 
authorized, programmed or known requirements, list each 
acquisition project and identify the location, scope, and 
justification of the property. 
 
         (2)  Submit the information required above to 
COMNAVFACENGCOM requesting that the submission required by 
reference (o) be made. 
 
         (3)  When another military department has requested 
a no-cost transfer of all or a major portion of the excess  
property, the acquiring agency should be requested to make 
the submission to the Armed Services Committees of Congress 
required by reference (o) before transfer.  In such case, 
the information in subparagraph a(1) herein will not be  
required.  If the transfer involves only a minor portion of 
the excess property, the information therein will be 
required and the proposed transfer noted in the disposal 
report.  Transfer shall not take place until the reference 
(o) submission is cleared according to subparagraph b. 
immediately below or, where the acquiring agency submits the 
report, it provides evidence of Armed Services Committees 
concurrence. 
 
     b.  COMNAVFACENGCOM.  Upon receipt of a disposal 
planning assembly from the FEC, COMNAVFACENGCOM will review 
the draft disposal report, correct it as necessary and 
submit to DASN (I&F) for concurrence, then to the Armed  
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Services Committees of Congress in accordance with reference 
(o).  Disposal reports are submitted to the Armed Services 
Committees on the first day of each month.  Reports not 
received by COMNAVFACENGCOM in sufficient time to obtain the  
required approvals will be delayed until the following 
submission.  A disposal transaction may be entered into at 
the end of the 30-day period beginning on the first of the 
month after submission of the report, or at the end of the 
14-day period subsequent to an electronic submission.  
COMNAVFACENGCOM reports are provided by electronic 
submission.  COMNAVFACENGCOM will then advise the FEC of 
action taken by the Armed services Committees. 
 
13.  WITHDRAWN PUBLIC DOMAIN LANDS 
 
     The reporting, approval, and screening requirements in  
Paragraphs 7 through 10 above are also applicable to 
withdrawn public domain lands that are excess.  In addition 
the Armed Services Committees of Congress have requested 
reference (o) submissions for all proposed disposals of 
these lands where the total acreage exceeds 500 acres or the 
value including all improvements and related property 
exceeds the current statutory limit in reference 
(o)($750,000 as of 10/15/03).  In these instances, Paragraph 
12 above applies.  Procedures for modifying or revoking 
public land withdrawals in accordance with reference (h) are 
covered in P-73, Chapter 15. 
 
14.  DISPOSALS OUTSIDE THE DEPARTMENT OF DEFENSE 
 
     Upon completion of the actions in Paragraphs 7 through 
12 above, the FEC will process excess property for  
disposal outside of the DOD.  This may be accomplished 
through the authorities and delegations of authority in 
paragraphs 5 and 6 above. 


 
15.  REPORT OF EXCESS TO GSA 
 
     a.  Reporting Requirements.  The disposal authority 
delegated to the FEC by Paragraph 6 above for real and 
related personal property that has been determined to be 
excess to the DOD is limited to those properties having a 
total estimated fair market value of less than $50,000.  
Disposal of property having a value of less than $50,000 
need not be reported to the General Services Administration 
(GSA) for disposal. If the estimated FMV is $50,00, or more,  
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a Report of Excess Real Property shall be submitted to GSA.  
GSA has prepared an Excess Real Property Checklist to assist 
reporting agencies in preparing the SF-118, Report of Excess 
Real Property.  An electronic, interactive version of the  
checklist can be found online at http://rc.gsa.gov/.  Attach 
the completed checklist to the SF-118 that can also be found 
at the same GSA website.  GSA encourages agencies to pay 
particular attention to documentation regarding property 
title and environmental areas of the checklist. 
 
         (1)  Covering Letter.  This letter will identify 
the project including the assigned Holding Agency Number, 
the contents of the report, any restrictions placed on the 
disposal and statements as to flooding, wetlands, historical 
significance, endangered species, and other specific 
information concerning the excess property.  This letter 
will also advise of any omission from the report and the 
date additional information or data will be provided. 
 
         (2)  Signed Standard Form 118.  It will be 
necessary in all cases for the FEC to prepare and execute a 
new Standard Form 118 (Paragraph 27 below) since the one 
received from the reporting activity will be signed by the 
Commander/Commanding Officer of the activity or  
his/her designee.  Some minor revisions to the activity 
submission may be necessary after review of the reports and 
comments of the chain of command. 
 
         (3)  Standard Form 118a.  Include this form 
(Paragraph 28 below) in all reports of excess which include 
buildings, structures, utilities or miscellaneous 
facilities.  Please follow the requirements of  paragraph 
7a(3)(h) of the form regarding separate forms for excess 
family housing assets.  Take care to assure that each item 
listed on this form is properly identified with the same 
item as reported in the Inventory of Military Real Property 
to assure proper clearance of the inventory after disposal. 
 
         (4)  Standard Form 118b.  Include this form  
(Paragraph 29 below) in all reports of excess that include  
land or interests in land.  Each tract will be properly 
identified with information reflected on the Real Estate 
Summary Map and the Inventory of Military Real Property.  
Any restrictions or reservations relating to the disposal of 
each tract of land will be indicated in column (1) of this 
form.  It is suggested that the Real Estate Summary Map be 
marked to annotate the area proposed for disposal when this 
form is prepared or reviewed to facilitate the permanent  
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revision of this map when disposal occurs.  Separate 
Standard Forms 118b are required for lands involved in the  
disposal of family housing assets and shall contain the 
statement regarding disposition of net proceeds cited in 
Paragraph 7.a.(4)(h) above. 
 
         (5)  Standard Form 118c.  Include this form 
(Paragraph 30 below) in all reports of excess that include 
related personal property.  In some cases it may be found 
that related personal property is reported by the activity 
on machine listings.  To reduce the workload of preparing 
the report, it is suggested that when the activity submits 
machine listings, summarize them on the form indicating the 
total number of items, reference to the machine listing, 
range of condition classification and total cost.  This 
procedure will facilitate changes to the listing that often 
occur after the report of excess is submitted to GSA. 
 


(6) Attorney’s Report of Title.  Include a Report  
on Title according to section 102-75.125 of reference (b) in 
each report of excess to GSA that includes land or interests 
in land.  This report will be prepared and signed by a 
qualified employee of the FEC based on a review of all  
land acquisition and outgrant documents available.  This 
report will include all existing or proposed restrictions on 
the use or transfer of the Government’s interest such as 
legal, zoning, contamination, national security clause or 
reservations.  If deemed necessary, the Report of Excess 
Real Property may be forwarded to GSA advising that the 
Report on Title will be furnished when completed.  GSA may 
then begin to review the case but will probably not accept 
the Report of Excess Real Property until the Report on Title 
is provided.  Delays of this type will prolong the Navy’s 
financial responsibility for protection and maintenance of 
the excess property and should be avoided if all 
practicable.  Therefore, it is suggested that actions 
necessary to obtain the Report on Title be initiated  
immediately upon receipt of a Report of Excess from an 
activity. 


 
         (7)  Mortgage Papers.  Reports of Excess Real 
Property that include family housing will include an 
assembly of all documents mortgaging the property.  This is 
necessary since GSA must satisfy the mortgage or mortgages 
prior to or simultaneous with disposal of the housing 
covered by the mortgage.  For Capehart and certain Wherry 
housing units it will be necessary to request 
COMNAVFACENGCOM to obtain an early mortgage release and  
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provide the present outstanding mortgage balance.  This 
information should be provided to GSA.  The FEC should 
request this information from COMNAVFACENGCOM as early in 
the disposal process as practicable to avoid necessary 
delays. 
 
         (8)  Environmental Baseline Survey (EBS).  This 
survey, prepared by the FEC, documents the environmental 
condition of the property.  The scope of the EBS 
(investigation and documentation) must be appropriate to the 
property involved. (See ASN (I&E) Memo of 22 Dec 1993, or 
NAVFAC Environmental Baseline Survey Guidance of March 1995) 
 
         (9)  Retrocession of Jurisdiction.  Retrocession of 
either exclusive or partial jurisdiction must be completed 
and all relevant documents attached.  Follow the process 
outlined in Paragraph 11 of Chapter 26.  Paragraph 5(a)(3) 
of Chapter 26 explains the meaning of partial jurisdiction. 
 
    (10)  Other Items.  Other items listed in Paragraph 
7.a.(4) above include metes and bounds or tabular 
descriptions of lands to be disposed, reservation and 
description of easements and other interests in the excess 
lands, maps and drawings, aerial photographs, and 
identifications of contaminated property using the  
procedures contained in Paragraph 23 below.  Include all 
these items in the Report of Excess.  The FEC shall review 
activity submissions of these items and make appropriate 
modification or obtain needed additional information. 
 
     b.  Expediting Reports of Excess.  Every effort should 
be made to expedite Reports of Excess Real Property to GSA 
for disposal.  It may be beneficial in many instances to 
arrange a pre-disposal conference with GSA to resolve any 
questions on the disposal process.  Where practical, advance  
copies of Reports of Excess Real Property may be provided to 
GSA so that initial review and processing may begin.  When 
reports are provided in advance of all approvals and 
clearances, particularly Congressional clearance, GSA should 
be made aware of the specific approvals and clearances to be 
obtained.  GSA will notify the FEC of the date that the 
Report of Excess is received and 15 days after receipt  
notify the FEC whether the report is accepted, rejected, or 
if more information is required.  If GSA does not respond 
within the 15 day period, the FEC should contact them and 
find out why.  Periodic contacts are also recommended to 
insure that GSA processes the property for disposal 
expeditiously. 
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     c.  Annual Protection and Maintenance Costs.  The DON, 
as holding agency for the excess property, is responsible 
for physical care, handling, protection, maintenance and 
repairs for excess and surplus real and related personal 
property pending its disposal by GSA.  It is also 
responsible for the expenses of such activities for not more 
than 12 months, plus the period to the first day of the 
succeeding quarter of the fiscal year after the date of GSA 
acceptance of the report of excess.  Any such expenses 
incurred by the Navy after this period shall be reimbursed 
by the GSA.  However, management responsibility for the 
property remains with the mission component command/region 
until GSA disposes of the property. 
 
         (1)  Item 11.E of the form stated in Paragraph 27 
below provides a block for reporting the estimated annual 
protection and maintenance cost.  This amount should be 
carefully considered and coordinated with the reporting 
activity and its region.  The amount reported is especially 
important if a base closure is involved in order to 
accurately reflect the total estimated cost of providing the 
minimum security, maintenance and utilities required to  
protect against fire, vandalism, excessive deterioration or 
damage to the excess property in a caretaker status.  The 
FEC should review this amount with GSA officials at the pre-
disposal conference to assure agreement. 
 
         (2)  Prior to obligation of any funds that are 
reimbursable, GSA should confirm that such funds will be 
available for reimbursement.  Report any changes in the 
availability of funds as indicated by GSA immediately to the  
activity and region.  Each activity holding excess real 
property shall be responsible for billing and collecting 
reimbursable costs from GSA.  Billing may be accomplished by 
submission of a Standard Form 1080 to the regional GSA 
office.  The FEC may be requested to contract for protection 
and maintenance services if the region so elects in lieu of 
providing a caretaker force after the property is vacated. 
 
 
16.  TRANSFERS TO CIVILIAN AGENCIES 
 
     Transfers to civilian agencies of the Government are 
normally executed by GSA, however, in some instances, GSA 
will request the FEC to effect such transfers.  In these 
instances, the FEC is authorized to act as the disposal  
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agency for GSA provided such transfers are accomplished at 
the direction and under the authority of GSA.  In these  
cases accomplish the transfer strictly in accordance with 
provisions of reference (b). 
 
17.  DISPOSAL OF SURPLUS PROPERTY BY THE NAVY 


 
     a.  The FEC shall dispose of real and related personal 
property that has been determined to be surplus and for 
which the DON is the disposal agency according to the 
delegation of authority contained in Paragraph 6 above and 
the applicable provisions of Subpart C of reference (b). 
 
         (1)  Property for Which the DON is Disposal Agency.  
Provisions of section 102-75.296 of reference (b) designate 
the DON as the disposal agency for the following types of 
real property: 
 
              (i)  Leases, permits, licenses, easements and 
similar real estate interests in non-Government-owned 
property (including Government-owned improvements located on 
the premises), except when it has been determined by either 
the holding agency or GSA that the Government’s interests  
will be best served by the disposal of those real estate 
interests together with other property owned or controlled 
by the Government, that has been or is being reported to GSA 
as excess. 
 
              (ii)  Fixtures, structures, and improvements 
of any kind to be disposed of without the underlying land 
with  
the exception of Government-owned-machinery and equipment 
that are fixtures being used by a contractor-operator where 
such machinery and equipment will be sold to the contractor-
operator. 
 
              (iii)  Standing timber and embedded gravel, 
sand, stone, and underground water to be disposed of without 
the underlying land. 
 
     b.  Subchapter C of FMR 102-75.1055 delegates disposal 
authority for any excess real or related property  
having a total estimated fair market value, including all 
components of the property, of less than $50,000. 
 
 c.  Prior to any disposal by Navy, retrocession of  
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either exclusive or partial jurisdiction must be completed.  
Follow the process outlined in Paragraph 11 of Chapter 26.  
Paragraph 5(a)(3) of Chapter 26 explains the meaning of 
partial jurisdiction. 
 
         (1)  Referral to GSA.  Any of the property for 
which the DON is designated as the disposal agency may be  
reported as excess to GSA for disposal, however, in these 
cases the holding agencies shall be responsible for the  
continuing protection, maintenance, and payment of any 
rental or charges for the property until disposal is 
complete.  Likewise, the holding agency shall continue to be 
responsible for payment of demolition and removal costs not 
offset by the sale of the property described in Paragraph 17 
a.(1)(b). 


 
18.  DISPOSAL OF SURPLUS IMPROVEMENTS ON NON-EXCESS LAND 
 
     a.  Method of Disposal.  The following are the usual 
disposal methods for disposal of surplus improvements on 
non-excess land: 
 
         (1)  Destruction by Station Forces.  The 
availability of station personnel and station funds are 
conditions precedent to the use of this method. 
 
         (2)  Demolition by Contract.  Bids may provide for 
payment to the Government or payment to the contractor by 
the Government.  When payment by the Government is required, 
station funds must be made available before a contract is 
awarded. 
 
         (3)  Sale by Purchase and Removal Contract.  By 
this method, property is sold for cash only under provisions 
of reference (b).  Alternate methods of disposal must be 
used if no acceptable bid is received. 
 
         (4)  Abandonment.  Improvements may be abandoned on 
leased premises according to lease provisions.  A release 
should be obtained from any obligation to restore the 
premise upon termination or expiration of the lease. 
 
         (5)  Donation to Public Bodies.  This method of 
disposal may be used where the public benefits of donation 
are considered to outweigh any monetary return to the 
Government through sale of the property.  It will be 
incumbent upon the donee to bear all costs of removal of the 
property. 
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     b.  Determination of Disposal Method.  The FEC has the 
responsibility to select the disposal method or combination 
of methods that are most advantageous to the Government for 
the disposal of surplus improvements on non-excess lands.  
The FEC will review the written findings submitted by the 
activity under Paragraph 7.a.(4)(n) above for any proposed 
abandonment, destruction, or donation of real property.  
Whenever all such property proposed for disposal at any one 
location at any one time has an original cost of more than 
$1,000, the FEC must approve the activity’s written 
findings.  Disposal by purchase and removal contract should 
be considered in each case to assure maximization of the 
monetary return and utilization of the most effective means 
of disposal.  The determination of the particular method or 
methods of disposal shall be based upon consideration of, 
but not limited to, the following: 
 
         (1)  The reasonable prospect of a market for sale 
of the improvements. 
 
         (2)  Realistic site clearance requirements, and the 
capabilities of purchasers other than demolition contractors 
to accomplish the removal and restoration in accordance with 
specifications. 
 
         (3)  The time in which removal and restoration must 
be accomplished.  A requirement for immediate site clearance 
for new construction may be a deciding factor. 
 
         (4)  The estimated cash return to the Government 
under sale contracts; the estimated cash return to the  
Government or the estimated cost to the Government under 
demolition contracts; the estimated cost of destruction by  
station forces; or the return or cost to the Government 
under a combination of methods. 
 
     c.  Additional GSA Approvals.  In addition to the 
approvals required by Paragraph 7.b. above, the FEC shall 
obtain GSA concurrence prior to: 
 
         (1)  Donation to public bodies of improvements on 
land or related personal property having an original cost 
(estimated if not known) in excess of $250,000 and of land, 
regardless of cost. 
 
         (2)  Abandonment or destruction of improvements on 
land or related personal property: 
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              (i)  That had an original cost (estimated if 
not known) of more than $50,000; 


 
              (ii)  That are permanent type construction; or 
 


(iii) Where their retention would enhance the  
value of the underlying land, if it were to be made 
available for sale or lease. 
 
     d.  Disposal of Hazardous Property.  Section 102-75.995 
of reference (b) provides that no property that is dangerous 
to public health or safety shall be abandoned, destroyed, or 
donated to public bodies without first rendering it 
innocuous or providing adequate safeguards.  The activity, 
therefore, must follow the procedures of Paragraph 22 below 
before disposal.  In addition, advertisement for demolition 
or sale and contracts or purchase agreements should: 
 
         (1)  Alert the purchaser or donee to any potential 
hazardous or toxic substance, such as non-friable asbestos 
or energized PCB transformers on the property; 
 
         (2)  State that these substances in their current 
condition are not considered hazardous to health and safety; 
 
         (3)  State that the purchaser or donee shall be 
liable for complying with all applicable state and Federal 
laws and regulations concerning these substances; and 
 


(4) That the Government assumes no liability for  
damage to the property of the purchaser or for personal 
injuries sustained as a result of removal or use of the 
property. 
 
     e.  Necessary Actions to Accomplish Disposal.  After 
the FEC makes a determination of the most appropriate method 
of disposal and required approvals are obtained the 
following actions should be taken: 
 
         (1)  Destruction by Station Forces.  If the 
activity indicates that necessary personnel and funds are 
available, the FEC will authorize the activity by letter to 
remove the improvements by station forces. 
 
         (2)  Demolition by Contract.  The FEC will advise 
the activity by letter of its determination and suggest 
submission of an Engineering Service Request for  
preparation of an engineering estimate.  Activity funds will  
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be used to cover contract costs. 
 


(3) Sale by Purchase and Removal Contract.  The  
FEC will advise the activity by letter that action is being 
taken to advertise for the required contract. 
 
         (4)  Abandonment.  The FEC will advise the activity 
by letter that action is being taken to abandon improvements 
on leased land. 
 
         (5)  Donation to Public Bodies.  The FEC will 
advise the activity by letter that action is being taken to 
donate improvements to a public body. 


 
         (6)  Contracting by FEC.  Both demolition and 
purchase and removal contracts may be advertised, awarded, 
and administered by the Contracts Division.  The Real Estate 
Division will coordinate with the Contracts Division to 
assure that appropriate real estate actions are taken.  The 
Real Estate Division may also advertise, award, and 
administer these types of contracts, provided such authority 
has been delegated by the FEC Commander/Commanding Officer. 
 
         (7)  Real Property Inventory.  Upon completion of 
any of the above disposal actions make appropriate 
adjustments to the Inventory of Military Real Property.  The  
activity should provide the FEC copies of the affected 
property records so that the adjustments can be made. 
 
     f.  Negotiated Sales.  The provisions of section 102-
75.880 of reference (b) indicate the circumstances under 
which disposals may be accomplished by negotiation.  
Included are disposals of property with an estimated fair 
market value not in excess of $15,000 and circumstances 
where it is impractical to advertise publicly for 
competitive bids and the fair market value of the property 
can be obtained through negotiation.  Although these 
conditions should cover the majority of cases where the Navy 
is the disposal agency, it is still official policy to 
obtain competition for disposal actions whenever practical.  
Prepare and submit to GSA an explanatory statement according  
to section 102-75.905 of reference (b) for the rare cases 
where negotiated disposals are required but do not fall 
within the provisions of section 102-75.910 of reference 
(b). 
 
19.  DISPOSAL OF LEASEHOLDS, LICENSES, PERMITS, AND 
EASEMENTS 
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     a.  Leaseholds, Licenses, and Permits.  Subject to the 
limitations of the delegation of authority contained in 
Paragraph 6, the FEC shall take the appropriate action to 
dispose of all excess leases, licenses, permits, and similar 
instruments except as provided for in paragraph 17.b.(1) 
above.  However, leases, including their renewal rights, 
that allow nine months or more of remaining use of or 
occupancy of the property must be reported to GSA according 
to section 102-75.115.  Accordingly, the FEC may, subject to 
such reservations, restrictions, and conditions, if any, as 
the FEC deems proper to protect the interests of  
the United States against liability under a lease, license, 
permit, or similar interest: 


 
         (1)  Transfer the lease, license, permit, or other 
similar interest subject to the assumption by the transferee 
of the obligations of the instrument unless a transfer is 
prohibited by the terms and conditions of the instrument. 
 
         (2)  Terminate the lease, license, permit, or other 
similar instrument by notice or negotiated agreement. 
 


(3) Dispose of any surplus Government-owned  
improvements on the premises in the following order by one 
or more of the following methods: 
 
              (i)  Disposition of all or any portion thereof 
to the transferee of the lease, license, permit, or other 
instrument. 
 
              (ii)  Disposition to the owner of the premises 
or grantor. 
 
                   (x)  In full satisfaction of a 
contractual obligation of the Government to restore the 
premises; or 
 
                   (y)  In satisfaction of a contractual 
obligation of the Government to restore the premises plus 
the payment of a monetary consideration to the Government by 
the owner or grantor or payment by the Government to the 
owner or grantor that is fair and reasonable under the 
circumstances. 
 
              (c)  By disposition for removal from the 
premises. 
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  (4)  Procurement of Releases on Terminated  
Leaseholds.  To adequately protect the interests of the  
Government against any future claims, it is desirable to 
procure a signed release in all cases when leases are 
terminated.  There is no standard form for this purpose.  
However, a sample format is provided in the forms system as 
that may be used subject to any necessary modification to 
meet a specific case. 
 
     b.  Disposal of Easements.  Subject to the limitations 
of the delegation of authority contained in Paragraph 6 
above and the provisions of section 102-75.936 of reference 
(b), the FEC may terminate easements when: 
 
         (1)  It is determined that the continued use, 
occupancy, and control of the easement is not needed for the 
operation, production, use, or maintenance of property under 
the custody and control of the DON. 
 


(2) A determination is made whether the disposal  
is going to be made with or without a cash consideration to 
the Government based on all circumstances involved, 
including the acquisition cost to the Government.  This 
determination must be made in writing and the signed 
findings retained in the documentation for the disposal. 
 
         (3)  The disposal is made to the owner of the lands 
that are subject to the easement. 
 
         (4)  If the easement is recorded in the public 
records, the disposal instrument must be prepared in 
recordable form and must be recorded in the same public 
records as the in-grant.  The recipient should be requested 
to record the instrument and deliver the recording data to 
the FEC, including the place, date, book, and page numbers.  
Annotate this data on the file copy of the disposal 
document. 
 
20.  DISPOSAL OF NON-EXCESS REAL AND RELATED PERSONAL 
PROPERTY 
 
     a.  The region and the Commander, Navy Installation 
Command (CNIC) for Navy property, or the Commandant of the 
Marine Corps (CMC) for Marine Corps property must approve 
any transfer or conveyance of non-excess property. 
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         (1)  Transfers to the Army, Air Force, or Coast  
Guard.  The transfer policy and Congressional reporting  
requirements of Paragraphs 9.a.(3) and 11.a.(3) above are 
applicable to non-excess property.  Perpetual term permits 
in advance of a transfer request cannot not be issued to 
circumvent this policy. 
 
         (2)  Conveyances for Public Airport Purposes.  
Reference (e) provides that the Secretary of Transportation 
may request that Federal property that is reasonably 
necessary for use and development for public airport 
purposes be conveyed to the appropriate public agency.  
Reference (e) further requires that upon receipt of a 
request from the Secretary of Transportation (SOT), the Navy 
must determine whether the requested conveyance is 
inconsistent with its needs and respond within a period of  
four months.  Pursuant to the delegation in Paragraph 6 
above, the FEC must execute any instruments to make the 
requested conveyance, provided the FEC first makes a 
determination for the Secretary of the Navy that the 
conveyance will not be inconsistent with the needs of the 
DON.  To make this determination, the FEC must find that: 
 
              (i)  The property involved is the only 
property that can be used for the purpose; 
 
              (ii)  The transfer of that property will not 
interfere with the Government’s present or foreseeable use 
of the remaining property or with other Government 
activities in the vicinity; 
 
              (iii) The conveyance does not encompass the 
conveyance of a major portion of an existing airport or 
substantial improvements; and 
 
              (iv)  The transfer is in the public interest. 
Reference (e) also requires that the Attorney General of the 
United States approve all these conveyances.  The FEC should 
request COMNAVFACENGCOM to obtain approvals.  Congressional 
reporting requirements are also applicable for property 
valued in excess of the current statutory limit in reference 
(o) ($750,000).  Each conveyance document must contain the 
following provision: 
 


This conveyance is made on the condition that, at the 
option of the Secretary of Transportation, the  
property interest conveyed shall revert to the United 
States in the event that the lands in  
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question are not developed for airport purposes or 
used in a manner consistent with the terms of the 
conveyance.  If only a part of the property interest 
conveyed is not developed for airport purposes, or 
used in a manner consistent with the terms of the 
conveyance, only that particular part shall, at the 
option of the Secretary of Transportation, revert to 
the United States. 


 
         (3)  Conveyances for Federal-aid Highways or 
Defense Access Roads.  Reference (f) provides that if the 
SOT determines that any lands or interests in lands owned by 
the United States is reasonably necessary for any highway, 
or as a source of materials for construction or maintenance 
of any highway adjacent to those lands, the SOT must  supply  
a map to the affected holding agency showing the lands 
required.  The holding agency then has four months to either  
deny the request or agree to a conveyance subject to any  
necessary conditions.  This law indicates that if after the 
four months there has been no certification to the SOT, 
either for or against, the lands may be transferred.  
Accordingly it is incumbent upon the Navy to respond in each 
instance within the four month period. 
 
              (i)  Pursuant to the delegation in Paragraph 6 
above, the FEC must make this response and execute any 
instruments to make the requested conveyance provided that 
the FEC first makes a determination that the conveyance will 
not be contrary to the public interest or inconsistent with 
the needs of the DON. 
 
              (ii)  Congressional reporting requirements are 
also applicable for property value in excess of the current 
statutory limit in reference (o) ($750,000).  Each 
conveyance document must contain the following  
Provision: 
 


If at any time the need for any lands or materials for 
those purposes shall no longer exist, notice of the 
fact shall be given by the state highway department to 
the Secretary of Transportation and the lands or 
materials shall immediately revert to the control of 
the Secretary of the Navy. 


 
         (4)  Conveyances for Widening of a Public Highway, 
Street, or Alley.  Reference (g) allows a state or political 
subdivision to apply to a holding agency about an authorized 
widening of a public highway, street, or alley and the 
necessary land or interest in land may be conveyed without  
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consideration for that purpose.  Pursuant to the delegation 
in Paragraph 6 above the FEC should execute any instruments 
to make the requested conveyance, provided a determination 
has first been made by the FEC that the conveyance will not 
be adverse to the interests of the United States.  
Appropriate terms and conditions considered necessary to 
protect the interests of the United States should be 
included in each conveyance document.  Congressional 
reporting requirements are applicable for property valued 
more than the current statutory limit in reference 
(o)($750,000 as of 10/15/03).  Reference (g) also notes that 
no conveyance can be made that can otherwise be made for 
highway purposes under any applicable provision of reference 
(p). 
 
21.  LAND EXCHANGES 
 
     a.  Under limited conditions, property may be disposed 
of by exchange for other lands required for military 
purposes. 
 
         (1)  GSA Exchange Authority.  Pursuant to reference 
(a) and section 102-75.260 of reference (b), GSA will 
exchange surplus property for private property.  This will 
be done only for property management considerations.  The  
considerations are boundary realignment or provision of 
access, or in those situations where acquisition is 
authorized by law, and OMB and Congress have approved the 
exchange, and the transaction offers substantial economic or 
unique programmatic advantages not otherwise obtainable by 
any other method of acquisition.  This authority has had a 
very limited applicability for Navy requirements. 
 
         (2)  Navy Exchange Authority.  Subsection (b) of 
reference (q) authorizes the Navy to acquire interests in  
property by exchange where the acquisition is authorized by 
law.  This allows for use of excess and non-excess lands.  
Consider a determination of suitability of excess lands for 
exchange as part of the screening procedure mentioned in 
Paragraph 12.a. above and in the form stated in Paragraph 31 
below.  For non-excess land, the Paragraph 20 approvals and 
applicable Congressional reporting requirements apply unless 
the exchange property has been specifically identified in 
the acquisition approval process. 
 
 
SECTION IV - ENVIRONMENTAL REQUIREMENTS AND OTHER PROVISIONS 


RELATING TO DISPOSALS 
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22.  EXAMINATION FOR HAZARDOUS MATERIALS OR CONTAMINATION. 
 
      a.  Before the disposal of any property, an 
Environmental Baseline Survey (EBS) must be prepared and a 
determination must be made that the property meets all 
Federal and applicable state and local laws and regulations 
concerning hazardous or toxic substances and environmental 
restoration.  This will be done by both record searches and 
visual inspection and will include: 
 
         (1)  Polychlorinated Biphenyls (PCBs):  The 
activity will test by gas chromatography all unknown 
transformers for PCB content.  The activity will remove and  
properly dispose of all de-energized electrical equipment 
(including transformers) which contain 50 PPM or more PCBs.  
The activity will similarly remove and properly dispose of 
all items (transformers, capacitors, other electrical 
equipment, hydraulic systems, drums, etc.) stored for 
disposal that contain 50 PPM or more PCB.  The activity will  
remove and properly dispose of all stored or de-energized 
electrical equipment and other items containing PCBs at or 
above the regulated level if an EPA-authorized state 
hazardous waste program regulates PCBs as hazardous waste.   
The activity may leave in place any in-use (energized) PCB 
contaminated or PCB transformers, capacitors, or other 
electrical equipment that will be left in use (energized) at 
the time of transfer to a new owner, provided the 
equipment’s use is allowed by Federal regulation 
(regulations issued under the Toxic Substances Control Act) 
at the time of transfer.  That equipment left in place shall 
be clearly labeled according to applicable regulations.  If 
Federal regulations prohibit the use of any of the PCB 
electrical equipment, the activity will remove and properly  
dispose of this equipment before excessing.  The activity is 
responsible for executing and funding PCB actions, but may 
request FEC technical assistance, if needed.  According to 
Federal regulations, the activity will continue to inspect 
PCB equipment left in place until excessing actions are 
complete. 
 
         (2)  Past Hazardous Waste (HW) Disposal Sites:  The 
activity, assisted by the FEC will review Installation 
Restoration (IR) Program studies to determine the areas from 
which contaminants may migrate onto the property.  The 
activity will also determine by a complete record search 
whether any hazardous substance (HS) was stored on the  
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property for one year or more (See Superfund Amendments and 
Reauthorization Act (SARA) section 120(h)). 
 
              (i)  HW Sites Shown on Existing IR Studies.  
If HW disposal sites exist, the activity assisted by the 
FEC, will clean them up to a level which is protective of 
public health and the environment.  Installation Restoration 
(IR) funds may be used for this cleanup.  FECs will 
determine appropriate cleanup levels using EPA procedures 
and coordinating actions with federal and state authorities 
as required by the IR program. 
 
              (ii)  No Existing Studies.  If no IR program 
studies exist, the FEC will perform a study to determine 
whether past disposal sites exist and whether any HS was  
stored on the property for one year or more.  The study will 
consist of visual inspection, records review, and employee 
interviews.  The study will include adjacent DOD-owned areas 
to determine whether contaminants may be migrating onto the  
property proposed for excessing.  If HW disposal sites 
exist, the activity, assisted by the FEC, will clean them up 
to a level that is protective of public health and the 
environment.  FECs will determine appropriate cleanup levels 
using EPA procedures and coordinating actions  
with Federal and state authorities.  IR funds may be used 
for the study and for the cleanup. 
 
         (3)  Underground Storage Tanks (USTs).  The 
activity will meet Federal and applicable state and local 
regulations regarding USTs, including tank inventory, tank 
testing, and tank abandonment.  If leaking USTs have caused 
soil or groundwater contamination, the activity, assisted by 
the FEC, will cleanup the soil or groundwater  
contamination to a level that is protective of public health 
and the environment.  FECs will determine appropriate 
cleanup levels using EPA procedures and coordinating actions 
with Federal, state and local authorities.  IR funds may be 
used for soil or groundwater cleanup.  However, activity or 
region funds must be used for tank inventories, tank testing 
or tank abandonment actions. 
 
         (4)  Asbestos:  The activity will determine whether 
each asbestos containing building is structurally sound or 
structurally unsound.  A building shall be considered 
structurally sound if it is adequate to allow removal of 
friable asbestos containing material without endangering the 
personnel or equipment necessary for the removal operations  
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and it is able to withstand all normal design loads and this 
stability will not be impaired by the asbestos removal. 
 


(i) Structurally Sound Buildings.  The  
activity will remove and dispose all friable asbestos 
containing material needed to meet applicable requirements.  
Actions to control asbestos exposure will be according to 
applicable Federal and state regulations.  The activity does 
not need to remove non-friable asbestos products such as 
asbestos shingles, transit wallboard, and vinyl-asbestos 
floor tiles.  The FEC can provide technical assistance, but 
the activity or region must provide funding for asbestos 
actions. 
 
              (ii)  Structurally Unsound Buildings.  The  
activity will demolish the buildings, including any asbestos 
in them.  Demolition and disposal will be according to  
applicable federal and state regulations.  The FEC can 
provide technical assistance, but the activity or region 
must provide funding for demolition. 
 
         (5)  Abandoned Hazardous Waste/Hazardous Material 
(HW/HM) Containers.  The activity must remove and properly 
dispose of any remaining hazardous waste or hazardous  
material containers.  The report of excess for the property 
will include (negative findings will be declared): 
 
              (i)  A statement describing the remaining in-
use (energized) PCB electrical equipment, including PCB 
transformers and PCB capacitors and a map showing the 
location of these PCB items. 
 
              (ii)  A statement that all de-energized PCB 
equipment and PCB items stored for disposal have been 
removed and properly disposed. 
 
              (iii) If any HS was stored on the property for 
a year or more, a statement of the type and quantity of HS 
stored, the time at which storage took place, and a map 
showing the location of HS storage.  This statement will 
include information that can be obtained from a complete 
record search. 
 
              (iv)  A statement describing any past HW 
disposal or release sites, any remedial action (RA) that was 
accomplished, and any restrictions on future site use.  
Also, a map showing the location of past HW disposal or  
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release sites.  The description of any past HW disposal or 
release sites will include the type and quantity of HS 
involved and the time at which HS release or disposal 
occurred. 
 
              (v)   A map showing the location of all 
underground tanks, a description of RA taken for underground 
tanks, and a statement on any restrictions on future 
underground tank site use. 
 
              (vi)  A statement that any asbestos containing 
material remaining on the property meets applicable 
requirements and a description of the amount and type of any 
asbestos containing material remaining in buildings on the 
property. 
 
              (vii) A statement that all remaining HM/HW 
containers have been removed and properly disposed.  For any  
property where any HS was stored for a year or more or where 
HS was released or disposed, the contract for property sale 
or transfer must include (to the extent this information is 
available from complete record search (see SARA Section 
190(h)): 
 
                   (x)  Notice of the type and quantity of 
HS stored, released or disposed. 
 
                   (y)  Notice of the time at which HS 
storage, release, or disposal occurred. 
 
         (6)  Ammunition and Explosives Contamination.  The 
Heads of DOD Components, or their designees, shall submit to  
the chairman of the Department of Defense Explosives Safety 
Board (DDESB), for review and approval, plans for leasing, 
transferring, or disposing of DOD real property where 
ammunition and explosives contamination exists or is 
suspected to exist. 
 


(7) Lead-Based Paint (LBP)   
  
              (i)  Any building constructed or rehabilitated 
prior to 1978 is assumed to contain lead based paint (LBP).  
If it is residential housing built prior to 1978, a LBP risk 
assessment and paint inspection is required to be included 
in the excess package.  If it is non-residential, only a 
statement is required indicating that the improvements were 
constructed prior to 1978 and have not been tested for LBP,  
or if testing has been done, that the testing indicated that  
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LBP exists in some or all of the improvements.  If testing 
of non-residential buildings built prior to 1978 show that 
LBP is not present, so state on the checklist indicating 
which building(s), date(s) of construction and test results.  
Include a copy of the test report for GSA’s use. (Note: GSA  
uses the words “buildings” and “improvements” synonymously 
on the checklist, therefore structures such as water towers 
are subject to this LBP policy, even though such structures 
may not technically “contain” LBP internally, but may have 
been painted externally with LBP that poses a health hazard 
from leeching into the groundwater.) 
 
              (ii)  The activity is responsible for 
conducting a LBP risk assessment and paint inspection for 
residential structures built prior to 1978.  The landholding 
agency is also responsible for abating LBP hazards in pre- 
1960 residential structures, though this requirement may be 
passed on to the purchaser.  If completed, provide method of 
testing, description of remediation, and any certification 
received upon completion of work and copies of all studies.  
If the risk assessment and paint inspection have not been 
completed, provide a schedule for completion. 
 
23.  DEED COVENANTS 
 
     a.  For any property where any HS was stored for a year 
or more or where HS was released or disposed, the report of 
excess must state that the deed for property transfer must 
include (to the extent this information is available from a 
complete record search (see SARA section 190(h)): 
 
         (1)  Notice of the type and quantity of HS stored, 
released or disposed. 
 
         (2)  Notice of the time at which HS storage release 
or disposal occurred. 
 
         (3)  Description of any remedial actions taken. 
 
         (4)  A covenant warranting that all RA needed to 
protect human health and the environment concerning any HS 
remaining on the property has been taken before the date of 
transfer. 
 


(4) A covenant warranting that any additional RA  
found to be necessary after the date of transfer will be  
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conducted by the United States.  Note:  These requirements  
do not apply if the person or entity to whom the property is 
transferred is a potentially responsible party for HS 
release sites on the property. 
 
24.  DISPOSAL DOCUMENTATION 
                 
     a.  Upon completion of a disposal action the FEC shall 
take the following actions: 
 
         (1)  Upon receipt of disposal documents from GSA or 
otherwise, make appropriate entries on the Real Estate 
Summary Map, Title Register, and adjust the Inventory of 
Military Real Property. 
 
         (2)  Provide reporting activity and its region with 
copies of disposal documents and microfilm to 
COMNAVFACENGCOM. 


 
         (3)  Provide original acquisition documents to 
recipient of the property if a total disposal, or copies of 
the acquisition documents if only a partial disposal. 
 
         (4)  Close file and ship to storage one year after 
completion of the disposal by the disposal agency. 
 
25.  WITHDRAWALS FROM EXCESS 
 
     Any action to withdraw property from excess status 
requires approval of the region and the CNIC for Navy 
property, or the CMC for Marine Corps property.  For 
property that has been accepted by the GSA for disposal, 
upon obtaining required approvals, a request must be 
addressed to the appropriate regional GSA office according 
to section 102-75.145 of reference (b). 
 
26.  REPORTING REQUIREMENTS 
 
     The FEC shall prepare and submit to COMNAVFACENGCOM, a 
report on all real estate disposals valued at the current 
statutory amount (more than $250,000, but not more than the 
current statutory limit in reference (o) $750,000 as of 
10/15/03).  FECs shall prepare this report at the end of 
each fiscal year and submit an original and one copy to 
COMNAVFACENGCOM by 1 November.  The form stated in Paragraph 
34 below is the appropriate format.  Outleases (other than 
for agricultural and grazing purposes) having an annual  
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rental valued at the current statutory amount (more than 
$250,000, but not more than the current statutory limit in 
reference (o) $750,000 as of 10/15/03) should be included in 
this report.  Negative reports are  
required.  COMNAVFACENGCOM will submit the reports to the 
appropriate Congressional Committees as required by 
reference (o). 
 
 


SECTION V - AVAILABILITY OF FORMS 
 
27.  Report of Excess Real Property................... 23- 
 
28.  Standard Form 118a (Buildings, Structures, Utilities,   
      and Miscellaneous Facilities)................... 23  * 
 
29.  Standard Form 118b (Land)................... .... 23  * 
 
30.  Standard Form 118c (Related Personal Property)... 23  * 
 
31.  Notice of Availability of Real Property.......... 23  * 
 
32.  Disposal Planning Assembly....................... 23  * 
 
33.  Information for Title 10 Disposal Report......... 23  * 
 
34.  NAVFAC Form 11011/42 Real Estate Disposal   
      Report.......................................... 23  * 
 
35.  Transfer and Acceptance of Military Real Property (DD      
      Form 1354)...................................... 23  * 
------------------------------------------------------------ 
*  (Forms will be reviewed for updating in the future.) 
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CHAPTER 24 
 


DISPOSAL OF FOREIGN REAL AND RELATED PERSONAL PROPERTY 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    This Chapter prescribes policy, authority, operating 
procedures, and responsibility for the disposal of real and 
related personal property under the custody and control of 
the Department of the Navy (DON) outside the United States, 
Puerto Rico, American Samoa, Guam, the Trust Territories of 
the Pacific Islands and the Virgin Islands.  P-73, Chapter 
23, covers policy, authority, operating procedures, and 
responsibility for the disposal of real and related personal 
property in other areas. 
 
2.  REFERENCES 
 
    (a) Federal Property and Administrative Services Act of 
        1949, as amended, (40 U.S.C. § 101 et seq)  
    (b) Admin Shore Chain of Command (March 2011) 
    (c) 10 U.S.C. § 2571(a) 
    (d) SECNAVINST 11011.47B of 12 Jan 2009 
    (e) U.S. Naval Regulations of 1990 found at 
http://www.docstoc.com/docs/22296475/United-States-Navy-
Regulations 
 
3.  POLICY 
 
    It is the policy of the Department of Defense (DOD) that 
real estate holdings of the military departments (a) be 
limited to the minimum required to accomplish assigned 
missions; (b) be kept in balance with mobilization concepts; 
and (c) be utilized in an economical and practical manner.  
Real property under custody and control of the DON shall be 
limited to the land area and the number and types of 
buildings, and other improvements essential to the support 
of current missions and mobilization requirements.  In 
addition, all disposals outside the DOD shall conform to the 
foreign policy of the United States. 
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4.  DEFINITIONS 
 
    a.  The definitions set forth in reference (a) are 
applicable to the real estate actions covered by this 
Chapter.  The following definitions are also applicable: 
 
        (i)  Foreign Excess Property.  Any real and related 
personal property located outside the United States, Puerto 
Rico, American Samoa, Guam, the Trust Territories of the 
Pacific Islands and the Virgins Islands under the control of 
any Federal agency that is not required for its needs and 
the discharge of its responsibilities. 
 
    b.  Cognizant Command.  The term “cognizant command” or 
“cognizant chain of command” refers to the mission component 
command/region of an activity designated as Echelon II in 
section 2 of reference (b) or the chain of command listed as 
echelons up to and including Echelon II for the activity 
under consideration in section 2 of reference (b). 
 


SECTION II - AUTHORITIES 
 
5.  AUTHORITY FOR DISPOSAL OF REAL PROPERTY 
 
    The basic authority to dispose of real and related 
personal property is derived from reference (a) and certain 
treaties and other international agreements between the 
United States and foreign governments.  Authority for 
transfers of property between military services is derived 
from reference (c).  No specific legislative authority is 
necessary for reassignments since this action is merely the 
reallocation of resources within the Navy as required to 
accomplish assigned missions.  The specific authorities 
delegated to NAVFACENGCOM are contained in reference (d). 
 
6.  DELEGATION OF AUTHORITY TO FACILITIES ENGINEERING 
COMMANDAS (FECs) 
 
    a.  The Commanders/Commanding Officers of FECs are 
authorized, subject to the limitations in this paragraph, to 
accomplish the following real estate actions: 
 
        (i)  Determine that real and related personal 
property is excess to the DON/DOD and is surplus to the  
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United States Government when screening with other commands 
and agencies in accordance with Paragraph 9 reveals no other 
need for the property. 
 
        (ii)  Determine that improvements have deteriorated 
beyond economical repair and maintenance and are surplus to 
the United States Government.  Screening is not required in 
these instances. 
 
        (iii) Transfer to the Army, Air Force, or Coast 
Guard, without compensation, any real and related personal 
property requested under the authority contained in 
reference (c), provided: 
 
             (x)  That property has been determined to be 
excess to the further requirements of the DON; or 
 
             (y)  It shall have been determined by the chief 
of the cognizant command, or the Commandant of the Marine 
Corps (CMC) for Marine Corps property, and the Chief of 
Naval Operations (CNO), that the requirements of the using 
activity can and should be amended to accommodate the needs 
of the requesting agency; and they shall have approved the 
transfer. 
 
        (iv)  Transfer real and related personal property 
determined to be excess to the needs of the DOD to other 
Federal agencies. 
 
        (v)   Dispose of foreign excess real and related 
personal property under reference (a) by sale or lease, for 
cash or credit, with or without warranty, and on the terms 
and conditions that he/she shall deem proper.   
 
        (vi)  Donate to public or private bodies, or abandon 
or destroy if donation is not feasible, any foreign excess 
real and related personal property that, in his/her opinion, 
has no commercial value or of which the estimated cost of 
continued care and handling would exceed the estimated 
proceeds of its sale. 
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       (vii)  Effect a disposal of any real and related 
personal property under the control of the DON that is 
governed by any treaty or other agreement between the United 
States and a foreign government, in accordance with the 
provisions of the treaty or agreement. 
 
        (viii)  Take all necessary action, including the 
execution of documents, to transfer or dispose of real and 
related personal property in the exercise of the authority  
delegated by this paragraph. 
 
        (ix)    This authority may be redelegated. 
 


 
 


SECTION III - RESPONSIBILITIES 
 
7.  ACTIVITY RESPONSIBILITIES 
 
    a.  Reporting Excess Property.  The Commanding Officer 
of the activity having the excess property in its plant 
account is responsible for reporting it for disposal when 
(i)  it has been determined that real and related personal 
property is excess to the military requirements of an 
activity; (ii) is involved in a base closure announcement; 
(iii) it has been found that the activity’s requirements can 
and should be modified to accommodate the requirements of 
another military department; or (iv) it has been approved 
for disposal through the Shore Facilities Planning System.   
The reporting requirements of P-73, Chapter 23, are 
generally applicable to reports of foreign excess property 
although certain items in that chapter do not apply. 
 
    b.  Required Approvals.  The Commanding Officer of the 
activity currently holding custody and control of real and 
related personal property must approve any action to 
determine it excess.  The Commanding Officer is also 
responsible for requesting the following additional 
approvals: 
 
        (i)  For Class II Property (Buildings and 
Structures) Valued at Less Than $15,000.  The activity 
cognizant chain of command including the mission component 
command/region. 
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        (ii) For Class I and II Property (Land, Buildings 
and Structures) Valued at $500,000 or Less 
 
             (x)  The activity cognizant chain of command, 
including the mission component command/region. 
 
             (y)  The CMC for Marine Corps property. 
 
        (iii)  For Class I and II Property (Land, Buildings, 
and Structures) Valued in Excess of $500,000.  The 
additional approval of the CNO is required (except Marine 
Corps property). 
 
8.  FACILITIES ENGINEERING COMMAND (FEC)   
     REVIEW OF REPORT OF EXCESS REAL PROPERTY 
 
    Upon receipt of a Report of Excess Real Property from an 
activity, the FEC shall review it to ascertain the level of 
approvals required and whether additional information and 
data are necessary for further processing. 
 
9.  REQUIRED SCREENING 
 
    a.  Upon receipt of a satisfactory Report of Excess Real 
Property, the FEC will screen all real and related personal 
property reported to it, according with subparagraphs a.(i) 
and a.(ii) below, except where it determines that some other 
method is more appropriate as dictated by the circumstances. 
Screening will be done by written Notice of Availability, 
which shall contain sufficient information to fully identify 
the property and state the name, title, address, and 
telephone number/e-mail address of the appropriate official 
with whom an inspection of the property may be arranged.  
Screening within and outside the Navy will be simultaneous 
whenever possible. 
 
        (i)  Screening Within and Outside the DON.  No 
screening within Navy is required if the CNO or higher 
authority has directed the disposal.  Improvements that have 
deteriorated beyond economical repair and maintenance need 
not be screened within or outside the DON.  All other excess 
property shall be screened with potential users within the 
DON, as the FEC determines.  Whether or not there are any 
potential users, an FEC will send Notices of Availability in 
all cases to: 
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             (x)  Assistant Secretary of the Navy 
(Shipbuilding and Logistics) 
 
             (y)  CNO 
 
             (z)  CMC 
 
             (xx) CNO Area Coordinator 
 
             (yy) Commander, Naval Facilities Engineering 
Command (COMNAVFACENGCOM) 
 
             (zz) Commander of Cognizant Command 
 
             (xxx) Commander, Naval Supply Systems Command 
(Storage and Warehouse Space only) 
 
             (yyy) Chief of Chaplains (chapels only) 
 
             (zzz) Director, Naval Petroleum Office (POL 
Facilities only) 
 
             (xxxx) Area Commanders, Army, Air Force, and 
Coast Guard 
 
             (yyyy) Other U.S. Federal agencies having a 
presence in the area 
 
        (ii)  Screening.  Except where approvals are 
required by Paragraph 7(b), the FEC may assume that no 
requirements exist for the property unless otherwise 
informed within thirty (30) days.  However, if a tentative 
request is received within that period, an additional thirty 
(30) days may be allowed for the submission for the firm 
request upon assurance that action has been initiated to 
obtain necessary approvals for acquisition of the property.  
Prior approval of the Assistant Secretary of the Navy 
(Energy, Installations and Environment)(ASN)(EI&E)) will be 
obtained for a “hold” by a Navy command of more than sixty 
(60) days on any excess Navy property.  Assumption of 
financial responsibility for that property by the command 
requesting the “hold” will ordinarily be a condition of any 
extended “hold.” 
 
10.  ADDITIONAL APPROVALS 
 


     a.  Disposals Under Treaties or Other Agreements  
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With Foreign Governments.  The FEC shall submit a request 
for approval to COMNAVFACENGCOM for all disposals that are 
considered controversial, novel, or judged to have a 
significant impact upon relations with the host country.  
Each request shall include a fully documented fact sheet 
supported by a complete justification for the proposed 
transaction.  COMNAVFACENGCOM will obtain all requisite 
approvals for the proposed transaction, or take other action 
that may be necessary, and then authorize the FEC to 
consummate the transaction. 
 
     b.  Disposals of Property Valued in Excess of $500,000.  
In addition to the approvals in Paragraph 7(b), the approval 
of the ASN (EIE) is required.  The FEC shall submit a 
request for this approval to COMNAVFACENGCOM. 
 
     c.  Disposals Outside the DOD.  All transactions in 
foreign countries or possessions and territories of the 
United States that involve disposal outside the DOD shall 
conform to the foreign policy of the United States.  The 
senior officer present under reference (e), or another 
officer that shall have been designated by the CNO, shall be 
advised of each proposed disposal transaction outside the 
DOD.  If that transaction reasonably might have an impact 
on, or be affected by, the foreign policy of the United 
States, the senior officer present or other designated 
officer shall take the following action: 
 
         (i)  Possessions and Territories of the United 
States.  Keep the local representative of the department or 
agency of the Federal Government exercising supervision over 
the possession or territory fully and currently informed. 
 
         (ii) Trust Territory of the Pacific Islands.  Keep 
the High Commissioner of the Trust Territory fully informed 
and obtain his/her concurrence to any disposal before 
consummation. 
 
         (iii) Areas Under the Sovereignty of Foreign 
Governments.  Keep the local diplomatic representative of 
the State Department fully informed and obtain his/her 
concurrence to any disposal before consummation. 
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              (x)  If concurrence shall be denied by the 
local diplomatic representative of the State Department or 
by the High Commissioner of the Trust Territory, refer the 
matter to COMNAVFACENGCOM.  If COMNAVFACENGCOM considers 
that the proposed transaction should nevertheless be 
consummated, it shall refer the matter to ASN (EIE) via the 
CNO or the CMC for Marine Corps property, and via the Office 
of General Counsel, which shall consult with the Office of 
the Judge Advocate General concerning matters under its 
cognizance. 
 


SECTION IV - DISPOSAL METHODS 
 
11.  SUMMARY OF METHODS OF DISPOSAL. 
 
 Foreign real property and related personal property no 
longer required to fulfill an assigned mission may be: 
 
         (a)  Reassigned to another Navy activity or 
command. 
 
         (b)  Transferred to the Department of the Army, the 
Department of the Air Force, or the United States Coast 
Guard (U.S. Department of Homeland Security). 
 
         (c)  Transferred to other Federal civilian 
agencies. 
 
         (d)  Disposed of by competitive bidding or 
negotiated sale. 
 
         (e)  Demolished, abandoned, or donated to public or 
private bodies in accordance with the policies and 
procedures stated below. 
 
         (f)  Disposed of under and in accordance with any 
treaty or other agreement between the United States and a 
foreign government. 
 
12.  REASSIGNMENT OF PROPERTY WITHIN THE NAVY 
 
     Paragraph 10 of P-73, Chapter 23 applies. 
 
13.  TRANSFERS TO ARMY, AIR FORCE, AND COAST GUARD 
 


     a.  Real and related personal property may be 
transferred to the Army, Air Force, or Coast Guard, without  


 
(RETURN TO CHAPTER INDEX) 


24-8 







compensation.  The transfer is made under reference (c), 
provided that the property has been determined to be excess 
to the further requirements of the DON, or that the head of 
the cognizant command and the CNO, or the CMC for Marine 
Corps property, shall have determined that the requirements 
of the using activity can and should be amended to 
accommodate the needs of the requesting agency and shall 
have approved the transfer.  Simultaneous circularizing may 
result in receipt of requests from Army, Air Force, or Coast 
Guard installations for property that is requested by 
activities of the DON. 
 
     b.  If property is going to be reassigned to a Navy or 
Marine Corps activity, the FEC will advise the Army, Air 
Force, or Coast Guard that the property is required for DON 
purposes.  If it is determined that property can be made 
available to the Army, Air Force, or Coast Guard, the FEC 
will, in cooperation with the local representative of the 
transferee, establish the date and method for assumption of 
custody and control by the transferee. 
 
14.  TRANSFERS TO FEDERAL CIVILIAN AGENCIES 
 
     The FEC will, upon determination that real or related 
personal property is excess to the DOD, proceed with the 
transfer under reference (a) and according to the delegation 
in Paragraph 6. 
 
15.  DISPOSALS BY SALE 
 
     a.  Whenever possible, disposals of real and related 
personal property will require payment to the United States 
in United States dollars and shall be performed on a 
competitive bid basis after advertising.  However, the FEC 
may negotiate a sale without advertising as stated in 
Paragraph 6(a)(v).  When United States dollars are not 
available, payment may be accepted in the form of foreign 
currency or credits when, (i) the appropriate foreign 
exchange authority of the issuing country shall assure they 
are either readily convertible into United States dollars or 
may be used in payment for United States Government 
expenditures in that country, and (ii) the Navy or Marine 
Corps disbursing officer located in that country (except in 
excess or near-excess currency countries) determines that 
he/she reasonably expects to be  
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able to expend the foreign currency or credits within a six 
month period. 
 
     b.  Except as stated above, the approval of the 
Assistant Secretary of the Navy (Financial Management and 
Comptroller) (ASN)(FMC) will also be obtained before foreign 
currency or credits are accepted.  Approval of the ASN (FMC) 
will also be obtained before acceptance of any amounts of 
excess or near-excess currencies.  Moreover, when it shall 
be determined that it is in the interest of the United 
States to do so, payment may be accepted in the form of 
discharge, in whole or in part, of any claim against the 
United States the amount of which has been compromised or 
settled by any executive agency according to law.  Requests 
for ASN (FMC) approval or approval to accept payment in the 
form of discharge a claim against the United States should 
be submitted by the FEC to COMNAVFACENGCOM with full 
justification for the request. 
 
16.  DISPOSAL BY DEMOLITION, ABANDONMENT, OR DONATION 
 
     a.  Foreign excess real and related personal property 
may be abandoned, demolished, or donated when it has no 
commercial value or the estimated cost of its care and 
handling would exceed the estimated proceeds from its sale.  
In preference to being abandoned or demolished, if feasible, 
the property should be donated to foreign governments, 
municipalities, or any of its or their agencies or 
instrumentalities, or to foreign non-profit and charitable 
institutions.  After giving first consideration to the those 
entities, the property may be donated to private bodies or 
persons. 
 
     b.  The Commanding Officer of the activity shall 
initiate any recommendation to demolish, abandon, or donate 
excess property according to Paragraph 7.  The 
recommendation shall be supported by written findings that 
the property has no commercial value or the estimated cost 
of its care and handling exceeds the estimated proceeds from 
its sale.  A statement regarding the feasibility of donation 
should also be included.  The FEC will act as a review 
authority for those findings and, if necessary, will screen 
the property according to paragraph 9.  If no requirement 
develops, the FEC will dispose of the  
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property.  (Screening of improvements that have deteriorated 
beyond economical repair and maintenance is not required.) 
 
17.  DISPOSAL UNDER TREATY OR OTHER AGREEMENT 
 
     In many instances the treaty or other occupancy 
agreement with the host country includes specific terms and 
procedures for disposal of excess real and related property.  
Often it requires conveyance of the improvements at no cost 
to the host country.  It is incumbent upon the FEC to assure 
that, where applicable, excess real and related property is 
disposed of in strict compliance with the treaty or other 
agreement with the host country. 
 


SECTION V – DISPOSAL ACTIONS 
 
18.  TAXES 
 
     The FEC shall take appropriate action to assure 
complete satisfaction by any purchaser or donee of all taxes 
or similar charges by any foreign government to which any 
disposal of foreign excess real and related personal 
property may be subject under local law. 
 
19.  DISPOSAL OF FOREIGN EXCESS LEASEHOLDS 
 
     Foreign excess leaseholds, licenses, and permits, 
including Government-owned improvements, shall be screened 
by the FEC according to Paragraph 9 and are subject to 
disposal under this chapter as foreign excess property. 
 
20.  PROCUREMENT OF RELEASES ON TERMINATED LEASEHOLDS 
 
     If not contrary to local custom, it is desirable to 
obtain a signed release in all cases where leases are 
terminated. 
 
21.  ADJUSTMENT TO THE INVENTORY OF MILITARY REAL PROPERTY 
 
     When foreign real and related personal property is 
reassigned, transferred, or disposed of, deliver copies of 
the appropriate documents to the FEC AM4 so it can take 
prompt action to record changes in iNFADS. 
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22.  IMPLEMENTING INSTRUCTIONS 
 
     The FECs affected by foreign disposal actions shall 
issue implementing instructions to activities within their 
respective areas of cognizance.  Those instructions will 
govern the procedures to be followed by those activities in 
reporting excess real and related personal property for 
disposal action.  Copies of all implementing instructions 
issued by the FECs shall be forwarded to COMNAVFACENGCOM. 
 
23.  RECORDS REQUIREMENTS 
 
      The FEC shall promptly furnish COMNAVFACENGCOM one 
conformed copy of each executed document reassigning, 
transferring, or disposing of interests in land. 
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CHAPTER 25 
 


ANNEXATION BY LOCAL MUNICIPALITIES OF DEPARTMENT 
OF THE NAVY LANDS 


 
SECTION I - GENERAL 


 
1.  SCOPE.  Chapter 25 states Department of the Navy (DON) 
policy and procedures regarding annexation of DON lands by 
local municipalities. 
 
2.  REFERENCES 
 
    (a)  SECNAVINST 11011.29B of 09 Jul 1984 
    (b)  OPNAVINST 5400.24D of 27 Mar 1984 
 
3.  DEFINITIONS 
 
    a.  Annexation Proceeding means a proceeding initiated 
by a municipality to incorporate DON land into the corporate 
limits of such municipality or to include DON land within 
the corporate limits of a new municipality seeking to 
incorporate. 
 
    b.  Municipality means any political subdivision of a 
state or possession such as a city or village, school, 
drainage, irrigation or other service district. 
 
4.  BACKGROUND 
 
    a.  Annexation proceedings are covered by laws of the 
states or possessions of the United States that generally 
require: 
 
        (1)  Initiation or approval of the annexation by the 
governing body of the municipality. 
 
        (2)  Public or other notice to landowners involved. 
 
        (3)  Approval, consent, or acquiescence by a 
majority of the landowners involved. 
 
5.  POLICY.  It is the policy of the DON, as set forth in 
reference (a), not to oppose annexation and to cooperate  
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where local statutes so provide, except where the Assistant 
Secretary of the Navy (Installations and Environment) 
(ASN)(I&E)) determines that annexation would not be in the 
interest of the Government. 
 
6.  DELEGATION.  Authority, as set forth in paragraph 7 
below, is delegated to the Commander/ Commanding Officer of 
the activity concerned (hereinafter referred to as the 
Commanding Officer) to cooperate with or oppose annexation 
proceedings according to the policy expressed hereinabove.  
Area coordinators under reference (b) will be available to 
assist in problem solving.  Commanders/Commanding Officers 
of the Facilities Engineering Commands (FECs) will also be 
available to provide technical support. 
 


SECTION II - ANNEXATION PROCEEDINGS 
 
7.  ACTION 
 
    a.  When notice that annexation proceedings have been 
instituted or a municipality informs that annexation 
proceedings of DON lands are planned, forward such notice or 
advice to the Commanding Officer of the activity concerned.  
The Commanding Officer shall review the proceedings or 
proposal for annexation and forward comments and 
recommendations through the following addresses for comments 
and recommendations: 
 
        (1)  Local command channels, as appropriate; 
 
        (2)  Commander/Commanding Officer of the appropriate 
FEC; 
 
        (3)  the regional commander (consult the Commander, 
Naval Facilities Engineering Command (COMNAVFACENGCOM) re: 
mission component command approval); 
 
        (4)  Commandant of the Marine Corps (CMC) for Marine 
Corps activities. 
 
    b.  Upon receipt of comments and recommendations the 
Commanding Officer will review the annexation proceedings or 
proposal for annexation and will determine, according to the 
policy stated herein, whether or not the annexation would be  
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in the interest of the Government.  Each determination shall 
be in writing and shall be based on the following fully 
developed and supported considerations: 
 
        (1)  Adverse effects, if any, such as adverse effect 
on arrangements for or the cost of utilities, fire and 
police protection, schools, other essential services, or any 
other adverse effect upon the mission of the activity. 
 
        (2)  Demonstrable benefits, if any, such as the 
improved provision of utilities, fire and police protection, 
schools, or a reduction in the costs thereof. 
 
    c.  Upon determining that annexation would not be 
contrary to the interest of the Government, the Commanding 
Officer shall: 
 
        (1)  Advise the annexing municipality that the DON 
will not oppose annexation. 
 
        (2)  Take such other action as may be required by 
state law to consent to the annexation. 
 
        (3)  Promptly provide a copy of each such 
determination to the chain of command, the regional 
commander, COMNAVFACENGCOM, the Chief of Naval Operations 
(CNO) or the CMC, and the ASN (I&E). 
 
    d.  Upon determining that annexation would not be in the 
interest of the Government the Commanding Officer shall 
submit a request for prior approval to protest annexation to 
the Assistant Secretary of the Navy (I&E).  Submit such 
request via the chain of command, the regional commander, 
COMNAVFACENGCOM, and the CNO or the CMC.  Upon receipt of 
prior approval of the ASN (I&E), the Commanding Officer 
shall take appropriate action to protest the annexation.  
Each request to protest annexation shall include the 
following items: 
 
        (1)  Copies of Commanding Officer’s written 
determination. 
 
        (2)  A summary of applicable laws. 
 
        (3)  The title held by the United States in the 
property. 
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        (4)  The legislative jurisdiction held by the 
Government. 
 
        (5)  The reasons stated for annexation by the 
proponents. 
 
        (6)  Interest, if any, of other municipalities or 
organizations in the area. 
 
         (7)  A vicinity map showing the boundaries of 
Government property, the limits of the annexing municipality 
and the area proposed for annexation. 
    e.  When the time allowed for filing a protest is too 
short to obtain comments, recommendations and a final 
decision by the ASN (I&E), the Commanding Officer shall: 
 
        (1)  Enter an appearance in the proceeding and 
request an extension of time; 
 
        (2)  Enter a protest to assure that the Government’s 
interests in the matter are not forfeited; 
 
        (3)  Provide advance information to the ASN (I&E), 
with copy to all addresses listed in paragraph 7.d. above, 
of any action taken to secure additional time or enter a 
protest in the proceeding. 
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CHAPTER 26 
 


FEDERAL LEGISLATIVE JURISDICTION OVER NAVAL 
AND MARINE CORPS AREAS WITHIN STATES 


 
SECTION I - GENERAL 


 
1.  PURPOSE 
 
    This chapter sets forth the Department of the Navy (DON) 
policy, definitions, rules, general characteristics of 
Federal legislative jurisdiction and the procedures and 
responsibilities relating to the acquisition and 
retrocession of such jurisdiction over land areas within the 
United States that are under the control of the DON. 
 
2.  REFERENCES 
 
    (a)  40 U.S.C. § 3112 
    (b)  10 U.S.C. § 2683 
 
3.  DEPARTMENT OF THE NAVY POLICY CONCERNING THE ACQUISITION 
              OF FEDERAL LEGISLATIVE JURISDICTION 
 
    The Department of the Navy (DON) policy governing 
Federal legislative jurisdiction over lands under its 
control in the United States is based upon the conclusions 
and recommendations of the Interdepartmental Committee for 
the Study of Jurisdiction over Federal Areas within the 
states, that the President directed be used as a guide by 
Federal administrators of real properties.  Accordingly, it 
is the policy of the DON to acquire legislative jurisdiction 
over Federal real property only when the acquisition is 
essential to the proper performance of military functions, 
missions, and tasks on the property.  When legislative 
jurisdiction is considered essential, the degree of 
jurisdiction sought should be limited to the minimum level 
of jurisdiction required.  For example, if it is necessary 
for the Federal Government to furnish law enforcement 
service within a particular area, concurrent jurisdiction is 
all that would be required.  Any attempt to obtain exclusive 
jurisdiction in that case should be avoided.  If the state 
law in question makes no provision for concurrent 
jurisdiction, consideration should be given to seeking 
enactment of special legislation by the legislature of the 
state. 
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4.  DEFINITIONS/CATEGORIES OF FEDERAL LEGISLATIVE    
     JURISDICTION 
 
    a.  Legislative Jurisdiction as used in this chapter in 
connection with a land area means the power and authority of 
the Federal Government to legislate and to exercise 
executive and judicial powers within the area.  When the 
Federal Government has legislative jurisdiction over a 
particular land area, it has the power and authority to 
enact, issue, and enforce general legislation within that 
area whether it chooses to do so or not.   
 
        (1)  Categories of Legislative Jurisdiction.  The 
Federal Government holds land under varying degrees of 
legislative jurisdiction.  These fall into four distinct 
types.  Each type indicates a different division of 
authority between the Federal Government and the state 
Government to exercise the legislative and governmental 
power within that area.  The types are defined as: 
 
             (a)  Exclusive Legislative Jurisdiction.  This 
term is applied when the Federal Government possesses, by 
whatever method acquired, all of the authority of the state, 
in which the state has not reserved to itself the right to 
exercise any of the authority concurrently with the United 
States, except the right to serve civil or criminal process 
in the area for activities that occurred outside the area. 
 
             (b)  Concurrent Legislative Jurisdiction.  This 
term is applied in those instances where, in granting 
authority to the United States that would otherwise amount 
to exclusive legislative jurisdiction over an area, the 
state reserved to itself the right to exercise, concurrently 
with the United States, all aspects of the same authority. 
 
             (c)  Partial Legislative Jurisdiction.  This 
term is applied in those instances where the Federal 
Government has been granted certain aspects of the state’s 
authority for exercise by the United States over an area in 
a state, but where the state has reserved to itself the 
right to exercise, by itself or concurrently with  
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the United States, other authority constituting more than 
merely the right to serve civil or criminal process in the 
area as for example, the right to tax private property. 
 
             (d)  Proprietarial Interest Only.  This term is 
applied to those instances where the Federal Government has 
acquired some right or title to an area in a sate but has 
not obtained any measure of the state’s authority over the 
area.  In applying this definition, recognition should be 
given to the fact that the United States, by virtue of its 
functions and authority under various provisions of the 
Constitution, has many powers and immunities not possessed 
by ordinary landholders regarding the area in which it 
acquired an interest.  Further, all of the Federal 
Government’s properties and functions are held or performed 
in a governmental, rather than a proprietary capacity. 
 
5.  BASIC CHARACTERISTICS OF THE SEVERAL CATEGORIES 
              OF LEGISLATIVE JURISDICTION 
 
    a.  Each of the four categories of Federal legislative 
jurisdiction has different legal characteristics as follows: 
 
        (1)  Characteristics of Exclusive Legislative 
Jurisdiction.  Only Congress has the authority to legislate 
for areas held under exclusive legislative jurisdiction and 
the Federal Government has the responsibility for law 
enforcement, civil and criminal.  The state cannot enforce 
its laws and regulations in those areas except as it has 
reserved, and there is no obligation on the state or on any 
local subdivision to provide governmental services such as 
disposal of sewage, trash and garbage removal, road 
maintenance, and fire protection.  In some states, residents 
in areas under exclusive legislative jurisdiction may be 
denied many of the important rights and privileges of a 
citizen of the state, such as access to state courts. 
 
        (2)  Characteristics of Concurrent Legislative 
Jurisdiction.  State and Federal laws are applicable in a 
concurrent legislative jurisdiction area.  Most crimes fall 
under both Federal and state jurisdiction, and either the 
Federal or state Government, or both, may take jurisdiction 
over a given offense committed in the area.  The state, 
subject to the exemption of the Federal Government, retains  


 
(RETURN TO CHAPTER INDEX) 


 
26-3 


its right to tax.  The regulatory powers of the state may be 
exercised in the area, but not in such a manner that will 







 


interfere with Federal functions.  Persons residing in areas 
under concurrent legislative jurisdiction are not denied 
important rights and privileges of citizenship such as the 
right to vote and to have access to state courts. 
 
        (3)  Characteristics of Partial Legislative 
Jurisdiction.  In an area of partial legislative 
jurisdiction, the right most commonly reserved by the state 
is the right to tax. 
 
             (a)  Administration of the Federal area is the 
same as if it were under exclusive Federal Jurisdiction for 
those state powers granted to the Federal Government without 
reservation.  Those powers may be exercised only by the 
Federal Government.   
 
             (b)  For those powers granted to the Federal 
Government with a reservation by the state to exercise the 
same powers concurrently, administration of the area is 
exercised as though it was under concurrent legislative 
jurisdiction.   
 
             (c)  For powers reserved by the state for 
exercise only by itself, administration of the area is 
exercised the same as if the United States had no 
jurisdiction whatever.   
 
        (4)  Characteristics of Proprietarial Interest Only.    
The state retains all of the civil and criminal legislative 
jurisdiction over the Federal area that it would have if a 
private individual rather than the United States owned the 
land.  The Federal Government has no legislative 
jurisdiction over lands it holds in a proprietarial interest 
only, but has the same rights in those lands as any other 
landowner.  However, a right exists in the Federal 
Government to perform the functions delegated to it by the 
Constitution without interference from any source.  
Additionally, the state may not impose its regulatory power 
directly upon the Federal Government, and may not tax 
Federal land.  The state may not regulate the actions of the 
residents of the land in any way that might constitute 
interference with the performance of a Federal function.  
Persons residing on the land remain residents of the state 
with all of the rights, privileges, and obligations that 
attach to residency. 
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    Regardless of the legislative jurisdictional status of 
the property concerned, the United States may exercise in 
all places (Federally owned or not) whatever jurisdiction is 
essential to the performance of its constitutional functions 
without interference from any source.  Thus, no state may 
exercise any authority that would in any way interfere with 
or restrict the United States in the use of its property or 
obstruct it in the exercise of any of the powers that the 
states have relinquished to the United States under the 
Constitution.  One of the powers expressly surrendered by 
the states under the Constitution is the power “To provide 
and maintain a Navy.”  It follows that enforcement of a 
state law may not be permitted to interfere with any 
authorized naval functions. 
 


SECTION II – ACQUISITION OFLEGISLATIVE JURISDICTION  
 
7.  HOW A STATE CEDES LEGISLATIVE JURISDICTION TO THE UNITED 
STATES 
 
    a.  The Federal Government cannot acquire legislative 
jurisdiction over any areas within the boundaries of a state 
solely by unilateral action.  Assent by the state and 
acceptance by the Federal Government are essential elements 
to the transfer of legislative jurisdiction to the Federal 
Government. 
 
        (1)  State Assent to Transfer of Jurisdiction.  The 
general method by which states have assented to the transfer 
of legislative jurisdiction to the Federal Government is by 
statutory enactment.  State statutes provide for transfer of 
(“ceding”) varying degrees of legislative jurisdiction. 
 
        (2)  Acceptance of Legislative Jurisdiction by the 
Federal Government.  Reference (a) states that “When the 
head of a department, agency, or independent establishment 
of the Government, or other authorized officer of the 
department, agency, or independent establishment, considers 
it desirable, that individual may accept or secure, from the 
State in which land or an interest in land that is under the 
immediate jurisdiction, custody, or control of the 
individual is situated, consent to, or cession of, any 
jurisdiction over the land or interest not previously  
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jurisdiction on behalf of the Government by filing a notice 
of acceptance with the Governor of the State or in another 
manner prescribed by the laws of the State where the land is 
situated.”   
 
8.  PROCEDURE FOR ACQUISITION OF LEGISLATIVE JURISDICTION 
 
    a.  Matters involving legislative jurisdiction over Navy 
and Marine Corps areas normally originate with the 
Commanding Officer of the installation.  Final determination 
of the necessity of legislative jurisdiction and the degree 
of jurisdiction to be sought will be made by the Assistant 
Secretary of the Navy (Energy, Installations and Environment 
(ASN)(EI&E)) based on appropriate background information and 
recommendation by the Commander, Naval Facilities 
Engineering Command (COMNAVFACENGCOM).  Therefore, each 
request for acquisition of legislative jurisdiction should 
be reviewed under DON policy and forwarded to 
COMNAVFACENGCOM via the following addressees for comment and 
recommendations: 
 
        (1)  cognizant Facilities Engineering Command (FEC)  
 
        (2)  Naval District Commandant 
 
        (3)  Cognizant Commander through Echelon Two 
 
        (4)  The Chief of Naval Operations (CNO) or the 
Commandant of the Marine Corps (CMC), as appropriate. 
 
    b.  COMNAVFACENGCOM will review the request and forward 
comments and recommendations together with appropriate 
background information to ASN(EI&E) through the Deputy 
Assistant Secretary of the Navy (Installations and 
Facilities).  Upon approval of a request by ASN(EI&E), 
COMNAVFACENGCOM will prepare an appropriate notice of  
acceptance of jurisdiction and take any other action to 
comply with the laws of the state. 
 
9.  INFORMATION TO DELIVER WITH REQUEST FOR ACQUISITION OF 


JURISDICTION 
 
    a.  Each request to ASN(EI&E) for acquisition of 
legislative jurisdiction should include, but need not be  
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limited to, the following: 
 







 


        (1)  The present jurisdictional status of the area 
over which it is proposed to acquire legislative 
jurisdiction. 
 
        (2)  An outline of the circumstances that make it 
necessary to acquire legislative jurisdiction. 
 
        (3)  The degree of legislative jurisdiction 
considered necessary and a full justification for it in 
light of DON policy. 
 
        (4)  Whether the degree of legislative jurisdiction 
considered necessary is available under the laws of the 
state.  (If the laws of the state do not offer concurrent 
jurisdiction, recommendation should be made concerning 
enactment of special legislation by the legislature of the 
state.) 
 
        (5)  The estate held by the United States in the 
area, how and when acquired, and an accurate legal 
description of the area over which it is proposed to acquire 
legislative jurisdiction. 
 
        (6)  A letter from the local U.S. Attorney stating 
his/her position on the proposed change in jurisdiction, 
which includes a statement that the proposed change in 
jurisdiction has been coordinated with the Director, Office 
of Enforcement Operations, Criminal Division, Department of 
Justice, who concurs with the recommendation. 
 
             (a)  When the letter is sent to the local U.S. 
Attorney asking for his/her position on the proposed change, 
a letter should also be sent to the Director, Office of 
Enforcement Operations, Criminal Division, Department of 
Justice, requesting his/her coordination with the local U.S. 
Attorney. 
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        (7)  A letter from the local governmental entity 
that will be rendering services to the property, concurring 
with the proposed change in jurisdiction. 
 


SECTION III - LEGISLATIVE JURISDICTION 
 







 


10.  ADJUSTMENTS/RELINQUISHMENTS  
     ADJUSTMENTS IN JURISDICTIONAL STATUS 
 
     a.  The Report of the Inter-Departmental Committee 
considered that a major and immediate need existed to adjust 
the legislative jurisdictional status of many Federal 
installations to facilitate: 
 
         (1)  Better Federal-state relations; 
 
         (2)  More efficient management of Federal 
installations; 
 
         (3)  Clarification of the rights of residents 
residing in those areas; and 
 
         (4)  Legalization of major acts occurring in these 
areas that are currently of an extra-legal nature. 
 
     b.  However, the Inter-Departmental Committee noted 
that without special legislation enacted on a case-by-case 
basis, neither Federal nor state statutory authority was 
available that would permit the adjustment of jurisdictional 
status of land previously acquired.  For this reason, the 
Inter-Departmental Committee recommended enactment of both 
Federal and state statutes that would authorize the 
appropriate officials of the state and Federal Government to 
proceed with the needed adjustments.  The second principal 
Committee conclusion stated: 
 
         (1)  “With respect to the large bulk of federally 
owned or operated real property in the several States . . . 
it is desirable that the Federal Government not receive, or 
retain, any measure whatever of legislative jurisdiction, 
but that it hold the installations and areas in a 
proprietarial interest status only, with legislative 
jurisdiction remaining in the several States.” 
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     c.  It was the view of the Committee that the most 
immediate need was to make provision for the retrocession of 
unnecessary jurisdiction to the states. 
 
     d.  Subsection (a) of reference (b) relates to 
retrocession of legislative jurisdiction and reads  
“Notwithstanding any other provision of law, the Secretary 
of a military department may, whenever he considers it 
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desirable, relinquish to a State, or to a Commonwealth, 
territory, or possession of the United States, all or part 
of the legislative jurisdiction of the United States over 
lands and interest under his control in the State, 
Commonwealth, territory, or possession.  Relinquishment of 
legislative jurisdiction under this section may be 
accomplished (1) by filing with the Governor (or, if none 
exists, with the chief executive officer) of the State, 
Commonwealth, territory, or possession concerned a notice of 
relinquishment to take effect upon acceptance thereof, or 
(2) as the laws of the State, Commonwealth, Territory, or 
possession may otherwise provide.” 
 
11.  PROCEDURE FOR RETROCESSION OF LEGISLATIVE        
      JURISDICTION 
 
     a.  Each request to ASN(EI&E) for the retrocession of 
legislative jurisdiction by DON should be processed 
according to paragraph 8 and should include, but need not be 
limited to, the following: 
 
         (1)  The present jurisdictional status of the area 
over which it is proposed to retrocede legislative 
jurisdiction to the state. 
 
         (2)  An outline of the circumstances that make it 
desirable to relinquish legislative jurisdiction. 
 
         (3)  The degree of legislative jurisdiction 
considered necessary and full justification for it in light 
of DON policy. 
 
         (4)  Whether the state acceptance of retrocession 
of Federal legislative jurisdiction will require an act of 
the state legislature.  (If the laws of the state does not 
allow for state acceptance of Federal legislative 
jurisdiction, recommendation should be made concerning 
enactment of special legislation by the legislature of 
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         (5)  The estate held by the United States in the 
area, how and when acquired, and an accurate legal 
description of the area over which it is proposed to 
retrocede legislative jurisdiction. 
 
         (6)  A letter from the local U.S. Attorney stating 
his/her position on the proposed change in jurisdiction, 







 


which includes a statement that the proposed change in 
jurisdiction has been coordinated with the Director, Office 
of Enforcement Operations, Criminal Division, Department of 
Justice, who concurs with the recommendation.  When this 
letter is sent, also send a letter to the Director, Office 
of Enforcement Operations, Criminal Division, Department of 
Justice, requesting his/her coordination with the local U.S. 
Attorney.   
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CHAPTER 27 
 


CADASTRAL RECORDS 
 


SECTION I -  GENERAL 
 
1.  CADASTRAL RECORDS STATUTORY REQUIREMENTS 
 
    Reference (a), Records Management by Agency Heads, 
imposes statutory requirements for maintenance of public 
records of which cadastral records are a part.  Section 3101 
of reference (a) directs the creation and preservation of 
adequate and proper documentation to furnish the information 
necessary to protect the legal and financial rights of the 
Government.  Section 3102 of reference (a) provides that the 
head of each federal agency shall establish and maintain an 
active and continuing program for the economical and 
efficient management of the agency’s records.  Such program 
shall, among other things, provide for (1) effective 
controls over the creation, maintenance, and use of records 
in the conduct of current business; and (2) cooperation with 
the Administration of General Services (GSA) and the 
Archivist in applying standards, procedures, and techniques 
designed to improve the management of records deemed 
appropriate for preservation and to facilitate the 
segregation and disposal of records of temporary value. 
 
2.  REFERENCES 
 
    (a) Title 44 U.S.C., Chapter 31 
 
    (b) Military Standard Engineering Drawing Practices  
          (MIL-STD-00A or latest issue). 
 
    (c) Design Manual - Drawings and Specifications  
          (COMNAVFACENGCOM DM-6 CH-1 (4-73) or latest  
           issue). 
 
3.  DEFINITION OF CADASTRAL RECORDS 
 
    a.  Cadastral Records are those records pertaining to 
land, interests therein, or rights thereto, of the United 
States of America and under the administrative control of 
the Department of the Navy (DON) and that evidence the legal 
title, interests or rights of the United States and of  
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other parties, as the case may be, with respect to such 
land.  The following definitions apply to the indicated 
terms as used in this chapter: 
 
        (1)  CADASTRAL.  A term applied collectively to the 
records described in this chapter.  These records are 
muniments, contracts, maps, charts, plats, sketches, 
registers, real estate summary maps, and other derivative 
records.  For the purposes of the cadastral program, the 
scope of cadastral has been extended to include evidences of 
Federal Legislative Jurisdiction over real property 
controlled by the DON. 
 
        (2)  MUNIMENTS.  A term used collectively and 
connoting any and all of the various instruments 
authenticating and documenting the estate the Government has 
in real property.  The instruments are deeds, condemnation 
proceedings, Attorney General’s or other’s title opinions, 
abstracts, certificates of title, ingrants, licenses, 
permits, transfer and acceptance documents (DOD Forms 1354), 
outgrants, reports of excess, and related or referenced 
plats and sketches. 
 
        (3)  INGRANTS.  Transactions such as leases, permits 
or licenses, temporary easements, foreign base rights 
agreements, and treaties, under which the DON acquires less 
than a permanent interest in or control of real property. 
 
        (4)  OUTGRANTS.  Transactions such as leases, 
licenses, temporary and permanent easements, joint use 
agreements, and other agreements, including use and host-
tenant agreements, under which the Government’s interest in 
or control of real property, as exercised through the DON is 
modified by conferring rights therein to another Government 
agency, to a non-federal entity such as a state or local 
government, or to a private party. 
 
        (5)  LONG TERM.  Periods of more than five years, 
renewable or extendible to periods of longer than five years 
or for an indefinite period of time. 
 
        (6)  SHORT TERM.  Periods of five years or less 
including all rights of renewal. 
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4.  CONTENTS OF CADASTRAL RECORDS 
 
    Cadastral Records maintained by the Facilities 
Engineering Commands (FECs) will contain the originals or 
duplicate originals of all muniments, current registers of 
real estate documents, and up-to-date real estate summary 
maps of all land holding installations within the 
geographical area of the FEC.  Each FEC is the official 
custodian of the Navy’s real estate records for its area of 
responsibility.  COMNAVFACENGCOM Headquarters will maintain 
a 105 or 35 millimeter film library of all the permanent 
real estate title papers and real estate documents for which 
the term is more than five years and of all the real estate 
summary maps. 
 
5.  RELEASE OF TITLE DOCUMENTS BY FECs 
 
    The FECs will retain the originals of the title papers 
until the property is reported excess to GSA or is 
transferred to another Government agency.  At that time, 
appropriate title papers related to the area involved will 
be assembled and forwarded to GSA with the Report of Excess, 
or to the Government agency assuming administration, 
custody, and control over the real property.  In the event 
disposition is made of only a portion of a naval activity, 
either the originals or reproduced copies of title papers 
will accompany the disposal instruments, depending upon 
whether the larger area of the activity is retained or 
released by the DON.  The title paper originals are always 
to remain in the custody of the holder of the larger area. 
 
6.  FILM RECORDS: DOCUMENTS REQUIRED TO BE FILMED 
 
    a.  In order for COMNAVFACENGCOM Headquarters to 
maintain a current and complete film library, the FECs shall 
forward to Headquarters 105 or 35 millimeter film copies of 
documents pertinent to real estate transactions as follows: 
 
        (1)  Permanent Acquisitions of Fee and Easement 
Interests: 
 
             (a)  By Purchase or Donation 
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      (1)  The final opinion on title together 
with all related title papers, including the purchase 
agreement, deed, certificate of inspection and possession, 
certificate of non-interference, closing instructions, map 
or drawing, and certificate of title or title insurance 
policy, but not an abstract of title. 
 
             (b)  By Condemnation 
 
                  (1)  Navy request to Attorney General for 
institution of condemnation, Complaint in Condemnation, 
complete Declaration of Taking, if one is filed, and 
Attorney General’s confirmation opinion of title with 
documents attached. 
 
                  (2)  Navy request for amendments to the 
proceeding, if any. 
 
                  (3)  Attorney General’s opinion on 
amendments with all documents attached. 
 
                  (4)  Final Judgment on each parcel. 
 
                  (5)  Attorney General’s final opinion on 
each parcel in the proceeding with all attachments except 
abstracts of title. 
 
             (c)  By Transfer from other Government Agencies 
 
                  (1)  Navy request to agency for transfer 
of land or interest affecting land. 
 
                  (2)  Agency official transfer letter or 
memorandum with all muniments and related papers except 
abstracts of title. 
 
                  (3)  Transfer and Acceptance of Military 
Real Property, Form DOD-1354 (See P-73, Chapter 23). 
 
             (d)  By Public Land Orders. 
 
                  (1)  Request to Department of the Interior 
for permanent or long-term withdrawal of public domain land 
for use of the DON with description and map attached, if 
any. 
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                  (2)  Copy of Public Land Order. 
 
        (2)  LEASE OF LAND FOR THE USE OF THE GOVERNMENT 
 
             (a)  Leases for a long term and any 
modifications thereof. 
 
             (b)  Renewal Notices for Leases for a long 
term. 
 
             (c)  Releases obtained on leases, the basic of 
which has been reproduced on film. 
 
             (d)  All leasehold condemnations, with requests 
to extend the term and notices of extension of term, 
judgments, and opinions. 
 
             (e)  Consent Agreements regardless of whether 
or not they convey any right to the Government. 
        (3)  PERMITS TO GOVERNMENT FOR USE OF LAND 
 
             (a)  Long-term permits issued to the DON by 
private parties, local, county, or state governments, or by 
other Government agencies, and any modifications thereof. 
 
        (4)  OUTGRANTS 
 
             (a)  Grants of Easements by the Government 
across Government-owned land. 
 
             (b)  Long term leases granted by the 
Government. 
 
             (c)  Licenses and use agreements (including 
host-tenant real estate agreements) issued by the government 
for a long term. 
 
        (5)  DISPOSALS (PARTIAL) 
 
             (a)  Letters to GSA with Reports of Excess and 
Attorney’s Report on Title (accompanying title documents 
need not be filmed). 
 
             (b)  Letters of transfer to other Government 
agency. 
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             (c)  Quitclaim Deeds whether granted by the DON 
or whether granted by GSA or some other Government agency. 
 
        (6)  REASSIGNMENT FROM ONE NAVAL ACTIVITY TO ANOTHER 
              NAVAL ACTIVITY 
 
             (a)  Reassignment letter with legal description 
and map. 
 
        (7)  LEGISLATIVE JURISDICTION 
 
             (a)  Letters of application to State Governors 
specifying the need for Federal Jurisdiction and/or letters 
to State Governors accepting jurisdiction. 
 
             (b)  Deeds of Cession by States and/or other 
documentary evidence of cession and acceptance of 
jurisdiction by the Federal Government. 
 
             (c)  Documentary evidence of modifications and 
retrocessions. 
 
 
7.  PROCEDURE FOR FILMING DOCUMENTS 
 
    The various documents listed above will be filmed by 
placing two pages of a document up, on one 105 millimeter 
film, at a reduction of four (4X) or 35 millimeter film, at 
a reduction of fourteen (14X).  The first page of a new 
document will not be started on the same film with the last 
page of the preceding document.  When a single document 
consists of more than one page, the pages shall follow in 
successive order, starting with page one.  Maps that are 
exhibits or attachments to real estate documents may be 
reproduced at a reduction of eight (8X) on 105 millimeter 
film, or twenty-eight (28X) on 35 millimeter film, whichever 
would enable the placement of one map up, on one film.  The 
microfilming procedure is to be consistently followed by 
each FEC to provide uniformity in the record system, to 
provide a record that can be read through a standard desk 
viewer or other viewing equipment, and to enable the 
reproduction of legible paper copies from the film as 
needed.  A document or documents that have been filmed 
according to the above procedure should be promptly 
submitted to COMNAVFACENGCOM for retention in its archival  
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film library of real estate documents.  Take care to insure 
that the quality of the film is of the highest possible 
quality, i.e., the contrast of the film should be black and 
white, not gray and white, as this has a definite 
relationship to the quality of the paper reproduction of the 
film. 
 
8.  LEGAL STATUS OF FILM RECORDS 
 
    Whenever any records that are required by statute to be 
retained indefinitely have been reproduced by photographic, 
microphotographic or other processes, the indefinite 
retention of such photographic, microphotographic or other 
reproductions will be deemed to constitute compliance with 
the statutory requirement for the indefinite retention of 
such original records.  Such reproductions, as well as 
reproductions made in compliance with regulations issued to 
carry out Chapter 31 of reference (a), have the same legal 
status as the originals thereof. 
 
9.  COMPLETION OF ENVELOPE FOR TRANSMITTAL AND STORAGE 
     OF FILM 
 
    a.  Each time that an FEC has a film negative prepared, 
the negative(s) for a single document or closely related 
documents, as explained below, will be placed in a yellow 8” 
X 5” right-side opening envelope printed with the format 
prescribed in the form referenced in Paragraph 21 below and 
forwarded to COMNAVFACENGCOM.  Since these envelopes are 
used to establish the COMNAVFACENGCOM film library, it is 
essential that the envelopes be legibly and accurately 
completed.  The information required below will be 
typewritten in the spaces on the lines provided on the 
envelopes and will be complete by FEC personnel as follows: 
 
        (1)  STATE, CITY, INSTALLATION.  Indicate in the 
respective blanks the name of the state, the city (or name 
or location of the activity, e.g., Chocolate Mountain) where 
the property is located, and the official name of the naval 
installation to which the documents are related. 
 
        (2)  INSTRUMENT LINE.  Identify the type of 
documents enclosed in the envelope, e.g., the Civil Number, 
Title Papers (the category description, e.g., direct 
purchase acquisitions, or agreement, easement, lease,  
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license, or permit), with appropriate numbers or other 
designation.  The latter documents should also be identified 
as to “In” or “Out” instruments, e.g., “Inlease - 1234” or 
“Out-Easement - 65523”  The repetition of the same 
identification from the Instrument Line on the first 
envelope to each successive envelope if more than one, 
assures the assembly of all envelopes under its particular 
Civil, Purchase, or Contract identification. 
 
        (3)  DESCRIPTION LINES.  On the Description Lines, 
describe the contents of the envelope more fully as they may 
relate to particular parcel(s) or give other descriptive 
information for quick and ready identification of the 
contents, and list such additional instruments as may be 
contained in the envelope. 
 
             (a)  In the preparation of envelopes of Civil 
Actions, the first envelope should contain and so indicate, 
“Request for Institution of Condemnation Proceeding” and 
“Declaration of Taking”, with exhibits, schedules, and maps.  
The second envelope should contain “Confirmation Opinion 
with Complaint, Order of Possession, Judgment on the 
Declaration of Taking, and Receipt of Clerk of the Court.”  
The following envelopes should contain final opinions on any 
one or all parcels included in the proceedings, arranged by 
date of final opinion.  If a final opinion concerns only one 
parcel, all related documents may be enclosed in the same 
envelope with the final opinion.  If, however, a final 
opinion concerns more than one parcel, enclose the final 
opinion in one envelope, and enclose the documents for each 
parcel, or individual ownerships of parcels in separate 
envelopes and mark to indicate that these instruments are 
enclosures to the final opinion and to give the final 
opinion date. 
 
             (b)  In the preparation of envelopes for direct 
purchase acquisitions (these envelopes are so indicated 
under the category of “Title Papers”), in most cases all 
documents for a particular parcel or ownership may be 
enclosed in a single envelope.  All documents that are a 
part thereof should be enumerated under “Description” on the 
envelope, with the final opinion and deed as the primary 
documents. 
 
             (c)  In the preparation of envelops for 
agreements, easements, leases, licenses and permits, the  


 
(RETURN TO CHAPTER INDEX) 


 
27-8 







 


 


description line should indicate the name of the person(s) 
or organization with whom the contract has been executed, 
and any modifications thereof if contained in the same 
envelope.   After the initial submission of a basic contact, 
any subsequent modifications would, of course, be placed in 
separate envelopes. 
 
        (4)  DATE BLOCK.  In this block indicate the date of 
the most recent letter/document or if there is an agreement, 
easement, lease, license or permit, the date of the basic 
instrument.  For Civil Actions indicate the date of the 
final opinion on all envelopes containing a final or any 
enclosures thereto.  When an envelope contains the 
enclosures to a final opinion, it should be related to the 
final opinion as enclosure number ______ to final opinion 
dated _______________.  Do not indicate the date of the 
microfilming job. 
 
        (5)  TOTAL NUMBER OF PAGES.  In this block indicate 
the total number of document pages in the unit contained in 
the envelope, plus the number of sheets of a drawing(s). 
 
        (6)  MICROFILM NUMBER.  Where an FEC adopts a system 
of numbering microfilmed documents, such number shall be 
provided in this block. 
 
        (7)  TO COMNAVFACENGCOM.  Stamp date of letter of 
transmittal. 
 
10.  STORAGE OF ENVELOPES IN COMNAVFACENGCOM HEADQUARTERS 
 
     a.  Arrangement.  To assist in the assembly of indexing 
of film for COMNAVFACENGCOM use, the established pattern for 
the arrangement of film envelopes at COMNAVFACENGCOM is in 
alphabetical order by name of state, geographical location 
of the property and the name of the naval installation of 
which the property is a part.  Within the location and 
installation grouping filmed documents are arranged in the 
following order: 
 
         (1)  All condemnation proceedings, designated by 
civil number in numerical order; 
 
         (2)  All direct purchases, donations, and 
reassignments under the category of Title Papers in  
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chronological order; 
 
         (3)  Temporary Ingrants; 
 
         (4)  Temporary Outgrants; and 
 
         (5)  Disposals. 
 
     b.  Condemnation breakdown.  The arrangement of film 
envelopes at COMNAVFACENGCOM follows rather closely the 
progressive steps in a civil action from the request for the 
institution of the proceeding to the receipt of the final 
opinion on the last parcel remaining open in the case.  With 
this arrangement in mind, COMNAVFACENGCOM files the film 
envelopes upon receipt by date of request of date of 
Attorney General’s final opinion.  To alleviate the 
bulkiness of any single envelope, use additional envelopes 
at any convenient breaking point.  They are filed directly 
behind the respective request or opinion of which they are a 
part. 
 
     c.  PURCHASE, DONATION, AND REASSIGNMENT BREAKDOWN.  In 
each direct purchase acquisition, include the opinion on 
title, together with the related papers specified in 
Paragraph 6 .a.(1) above in one envelope.  The pattern of 
arrangement of the film envelopes in COMNAVFACENGCOM is the 
chronological order of the opinions on title.  Therefore 
show this date clearly on the envelope. 
 
     d.  TEMPORARY INGRANTS.  These filmed documents are 
arranged in order of contract number, starting with the 
lowest number and continuing through the FEC UIC number and 
any successive Navy identification system.  Arrange the 
documents without contract numbers, or numbers other than 
those within the Navy Real Estate Identification system by 
date in front of the Navy-numbered documents. 
 
     e.  TEMPORARY OUTGRANTS.  The arrangement within this 
category follows the pattern of the temporary ingrants 
described in Paragraph 10.d above. 
      
 f.  DISPOSAL BREAKDOWN.  These records comprise Reports 
of Excess processed through GSA and any corrections, 
changes, or withdrawals from excess, as well as transfers to  
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other Government agencies, and quitclaim deeds granted by 
the Navy or through GSA all arranged in order of date. 
 
11.  RECORD OF REAL ESTATE DOCUMENTS 
 
     a.  In connection with the accumulation, retention, 
use, and disposition of real estate documents, FECs will 
maintain a permanent, uniform recording system.  This system 
is in Document and Title Register Books, encompassing a set 
of one basic register and three related companion forms 
which are both historical and progressive in nature and 
serve as permanent reference tools.  They are designed to 
save time and aid in retrieval of information, to assist 
with the assembly of documents for release with Reports of 
Excess to GSA or transfers to other Government agencies, and 
with the preparation of the Real Estate Summary Maps.  The 
four forms used within the Document and Title Register 
System are more fully described as follows: 
 
         (1)  DOCUMENT AND TITLE REGISTER.  This register 
records each completed real estate transaction at each given 
shore station or naval installation within the FEC area of 
responsibility (Paragraph 22 below).  It is a record of all 
appraisal and title evidence contracts, condemnation 
actions, deeds, agreements, leases, licenses, permits, 
transfers, and reports of excess at each installation, 
recorded in chronological order as they arise out of day-to-
day operations.  Maintain Document and Title Registers in 
alphabetical order by state, geographical location of the 
property within the state, and name of installation, within 
swing-hinge binders of two-inch capacity, with left side 
four-hole punch, for sheets 10 1/2” X 16” in size. 
 
         (2)  REAL ESTATE CONDEMNATION RECORD.  This record 
(Paragraph 23 below) is a detailed companion to the Document 
and Title Register for each condemnation action recorded on 
the register.  It is established for each new civil action 
instituted for the acquisition of land or interest in land 
and remains active until the last final opinion is received 
on the last open parcel in the taking.  It is a source of 
information as to names of former owners of land and the 
price paid, as well as the area and how and when acquired.  
It provides timely information in the progressive steps of 
the acquisition and remains with its related Document and 
Title Register until the civil action is completed.  At this  
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time, the appropriate form(s) (Paragraph 23 below) is 
removed from the active Register Book to an inactive 
repository for historical reference purposes. 
 
         (3)  REAL ESTATE PURCHASE RECORD.  This record 
(Paragraph 24 below) is also a detailed companion to the 
Document and Title Register and is used for recording 
transactions involved in the acquisition of land by direct 
purchase.  It is established when agreement(s) for purchase 
is executed for one or more parcels or ownerships in a 
designated project for acquisition by the direct purchase 
method and records the progressive steps of the acquisition.  
It is also a source of information as to names of vendors 
and price paid, as well as the area and how and when 
acquired.  Upon completion of the items of information for 
each parcel of ownership in the acquisition project, the 
form is removed from the active Register Book to an inactive 
repository for historical reference purposes. 
 
         (4)  RECORD OF REAL ESTATE CONTRACTS.  This is a 
record (Paragraph 25 below) of all real estate contracts 
arranged by contract identification number and is maintained 
along with the register-unit.  It is a source of information 
and accommodates itself to a General Accounting Office audit 
of real estate contracts.  It identifies the naval 
installation to which the contract is related, name of 
contractor, kind of contract, use, term, and consideration, 
and provides modification and termination data. 
 
         (5)  SUBMISSION OF FORMS.  For purposes of up-
dating registers maintained at the Headquarters level, each 
FEC will submit to COMNAVFACENGCOM on a semi-annual basis 
copies of those sheets of their basic registers and three 
related companion forms on which entries have been made 
since their last submission (Paragraphs 22 through 25 
below).  Mail the updates in time to reach COMNAVFACENGCOM 
by January 31 and July 31 of each year.  If no entries have 
been recorded at any given installation, a negative report 
is required.  All copies will be reproductions of the 
original in typewritten form, in a size reduced to 14” X 8 
1/2” for storage in stiff cover two-inch capacity loose leaf 
binders with side openings. 
 
12.  RECORD OF LEGISLATIVE JURISDICTION 
 
     a.  Each FEC will maintain a record of status of 
legislative jurisdiction for each naval installation within  
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its area of responsibility.  Design the record to show  (1) 
the name of the installation;  (2) location of the property;  
(3) how the property was acquired;  (4) the date acquired;  
(5) acreage;  (6) letter to Governor of the State accepting 
jurisdiction; (7) acknowledgment (if required, date of deed 
of cession or other documented evidence, if any); and  (8) 
type of jurisdiction, and the cession statute, or the 
statute under which jurisdiction was accepted by the Federal 
Government.  If no action has been taken to accept 
jurisdiction and the Federal Government holds a 
proprietarial interest only in the property, record this 
fact. 
 
         (1)  UP-DATING.  Update this record with the 
addition of each new acquisition of land and with any 
subsequent changes, such as retrocession of legislative 
jurisdiction, or other modifications. 
 
         (2)  DOCUMENTS.  Microfilm evidences of the 
acceptance of jurisdiction, changes in status, or 
retrocession, according to the procedures for microfilming 
in Paragraph 19 below and submit to Headquarters for 
retention in its film library.  Maintain the originals of 
such documents among the permanent document records of the 
respective FEC. 
 
         (3)  ARRANGEMENT OF DOCUMENTS.  Arrange documents 
in alphabetical order by state, location of property within 
the state, and naval installation. 
 
         (4)  REQUIREMENTS FOR JURISDICTION INFORMATION.  
Information as to the status of jurisdiction is required on 
the Real Estate Summary Maps.  P-73, Chapter 26 contains 
additional information as to the characteristics and 
procedures for acceptance of jurisdiction. 
 


SECTION II - REAL ESTATE SUMMARY MAPS 
 


13.  DEFINITION 
 
     The Real Estate Summary Map (RESM) illustrates the 
property lines of an activity showing its metes and bounds, 
parcel acquisition data, outgrant and encumbrance date.  
Tracts of land not contiguous, but carried on the activity’s 
plant account will also be delineated on the RESM.  The RESM  
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is a pictorial representation of the data contained in the 
Cadastral Records, and summarizes the land holdings of each 
station or activity. 
 
 
 
 
 
14.  RESPONSIBILITY 
 
     Each FEC is responsible for the preparation, 
distribution, and the maintenance in an up-to-date status, 
of a RESM for each land holding within its cognizant area.  
In the performance of this responsibility, real estate 
documents, legal instruments, subdivision maps, and record 
of survey maps will be used as sources of information. 
 
15.  GENERAL REQUIREMENTS 
 
     a.  A RESM will be prepared for each land-holding 
activity. 
 
     b.  If the activity being mapped is part of a 
“COMPLEX”, one sheet of the RESM will be a “COMPLEX MAP.”  
This map will show the activity being mapped in relation to 
the other activities within the “COMPLEX.”  Metes and 
bounds, acquisition data, easements, right-of-way, and 
leases will not be shown on the “COMPLEX MAP.”  This map 
will show activities within the complex, the boundary lines 
of each, the name, and the area immediately surrounding the 
“COMPLEX”. 
 
     c.  The “COMPLEX MAP” will be sheet no. 1 of the RESM 
for each activity within the complex.  If there are several 
activities within the “COMPLEX”, reproducible polyester film 
copies of the “COMPLEX MAP” will be made, one for each 
activity’s RESM.  The area within the boundary lines of the 
activity being mapped will be visually reinforced by 
hatching, cross-hatching or shading. 
 
     d.  Show two graphic scales on each map sheet, one in 
feet and one in meters.  Each detail drawing will have 
graphic scales besides the main drawing scales. 
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  e.  Insert a small location and/or vicinity map on the 
Tabulation Sheet of each RESM.  In certain instances in 
which there is a high density of Government activities, use 
both a vicinity map and a location map. 
 
         (1)  Locate the map inserts along the right margin 
allowing sufficient space for lines to be added to the 
revision block. 
 
         (2)  Show state, city, county, and town boundaries. 
 
         (3)  Identify Interstate, U.S., state, and county 
highways, and railroads, and indicate the destination of 
each along the edge of the map inserts. 
         (4)  Show harbors, rivers, streams, and bodies of 
water, either natural or artificial. 
 
         (5)  Show regional features, such as important 
ground forms, mountains, and swamps, that may influence 
future development or affect operating capabilities. 
 
16.  FORMAT 
 
     A RESM of an activity may consist of one or more sheets 
depending upon the size, shape, complexity, and tabulated 
data that is required to be shown.  Sheet 1 of a series of 
sheets will be for the tabulated data and the rest of the 
sheets for the delineation of the activity, including its 
remote areas.  In the preparation of an RESM, use two basic 
format sheets.  Prepare each sheet in ink on MYLAR™.  Each 
sheet shall be 28 inches wide and 40 inches long, trim line 
to trim line.  It will have a 1/2 inch margin along the top, 
bottom (40") and right (28") side, and will have a 1 1/4 
inch margin along the left (28") side.  The “Tabulation 
Sheet” will contain a title block and revision block 
(Paragraph 26 below), an “Estates Acquired” data block 
(Paragraph 27 below), an “Encumbrance and Outgrant” data 
block (Paragraph 28 below), and an “Acreage Summary” data 
block (Paragraph 29 below).  The “Map Sheet” will have only 
the title block and revision block (Paragraph 26 below). 
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17.  DELINEATION 
 
 a.  GENERAL.  The RESM shall be of a size and quality 
that permits the drawings to be reduced to 105mm or 35mm 
microfilm, and to be returned to full or half size without 
loss of detail. 
 
         (1)  Lettering shall be 3/32" in height for the 
smallest letters and numbers on the RESM.  Freehand 
lettering will not be used. 
 
         (2)  Include a note stating the latitude and the 
longitude of the activity on the RESM.  Identify this point 
clearly. 
 
         (3)  Show a North Arrow on all map sheets. 
 
         (4)  Indicate the county or counties in which the 
activity lies, the Section numbers, Township and Range 
designations for all lands under the Public Land Survey 
System. 
 
         (5)  Bearings and distances will be shown for all 
exterior and interior property lines.  Parcels and tracts 
within a civil action do not have to be shown.  Show 
bearings and distances for all easements, leases, rights-of-
way, and for ties to monuments, property corners, and/or 
section corners, if available. 
 
         (6)  Show Section lines, Township and Range lines, 
corners, and their numbers where applicable.  Also show ties 
to established corners and other identifiable points. 
 
         (7)  Where applicable show lot, block, tract and/or 
subdivision names and numbers. 
 
         (8)  Show details of the area surrounding the 
activity being mapped such as street names or numbers, 
alleys, railroads, highways, rivers, and other clearly 
identifiable features. 
 
         (9)  Show major structures, main roads, warehouses, 
piers and dry docks within the boundaries of the activity.  
Delineate these features so they do not detract from the 
main purpose of the RESM, that of showing the Real Estate 
Data.  The General Development Maps are an excellent source 
material for this information. 
                   (RETURN TO CHAPTER INDEX) 
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         (10)  Drawing standards such as symbols, legends, 
and format shall be according to references (b) and (c).  
 
         (11)  Plot the Hazardous Substance (HS) sites or 
potential HS sites identified in the Installation 
Restoration (IR) study, the Underground Storage Tanks (UST) 
program, and other environmental programs in the electronic 
mapping system.  If the RESM is not yet included in the 
electronic mapping system, plot HS sites or potential HS 
sites directly on the summary map using the electronic 
mapping coding system.  Record potentially contaminated 
nuclear waste or hazardous material/hazardous waste sites 
(as identified by an Initial Assessment Study (IAS) under 
the Installation Restoration (IR) program, Leaking 
Underground Storage Tanks (LUST) study, and other 
environmental programs), on the electronic mapping system as 
the electronic mapping coding system dictates. 
 
     b.  TITLE BLOCK.  Each sheet of the RESM will have a 
title block located in the lower right corner.  The data in 
the title block is a permanent record, and each sheet shall 
have an appropriate NAVFACENGCOM Drawing Number assigned.  
Each sheet shall have an appropriate, brief subtitle located 
beneath the “REAL ESTATE SUMMARY MAP” line. 
         (1)  UNIT IDENTIFICATION CODE BLOCK.  Enter the 
Unit Identification Code Number (UIC) in a block to the 
lower left side of the title block. 
 
         (2)  ACTIVITY CODE NUMBER.  Enter the Activity Code 
in the title block to the left and above the words; REAL 
ESTATE SUMMARY MAP. 
 
     c.  REVISION BLOCK.  Place a revision block directly on 
top of the title block.  When revising a RESM, enter the 
appropriate revision number, a brief description, the date 
of the revision, and the initials of the approving 
authority.  All sheets of a RESM will have the same revision 
date, unless the sheet is a new drawing being added to the 
RESM set. 
 
     d.  ESTATES ACQUIRED DATA BLOCK.  The information to be 
entered in this block will be compiled from the Real Estate 
Document. 
 
         (1)  ITEM.  Enter the appropriate acquisition 
“ITEM” sequence number.  List all acquisitions in  
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chronological order when preparing a new RESM.  It is not 
necessary to follow the chronological sequence when updating 
a RESM.  Number the Acquisition items consecutively, and 
enclose this number in an appropriately sized circle.  
Individual parcels and/or tracts within a civil action are 
not to be assigned an individual acquisition item number.  
The civil action shall have one “ITEM” number, that includes 
all lands acquired in the case. 
 
         (2)  ESTATE.  Enter the appropriate classification 
of land that was acquired, e.g., fee, easement, lease. 
 
         (3)  ACRES.  Enter the appropriate acreage for each 
“ITEM” number.  If a RESM is being updated to reflect a 
partial disposal of the acreage of a previous acquisition, 
enter the words “SEE FOOTNOTES” beneath the acreage figure.  
The footnotes should give a brief description of why the 
acreage shown on the RESM differs from the acquisition 
documents.  Locate the footnotes on the same sheet if 
possible. 
 
         (4)  GRANTOR AND RECORD DOCUMENT.  Enter the name 
of the grantor of the property.  Also, enter the count 
recordation data, or the civil action number, where 
applicable. 
 
         (5)  DATE ACQUIRED.  Enter the date of the deed or 
filing of condemnation, not the document recordation date. 
 
         (6)  AFFECTED BY ITEMS.  Enter the appropriate 
Encumbrance and Outgrant “ITEM” number that affects each 
acquisition “ITEM”. 
 
         (7)  PROPERTY RECORD NUMBER.  Enter the Property 
Record Number for each acquisition “ITEM” number found on 
the plant account records. 
 
         (8)  LEGISLATIVE JURISDICTION.  Enter the degree of 
jurisdiction applicable for each acquisition “ITEM” number.  
Refer to P-73, Chapter 26 for explanation of the degrees of 
legislative jurisdiction. 
 
     e.  ENCUMBRANCES AND OUTGRANTS BLOCK.  The data to be 
entered in this block will be compiled from the Real Estate 
Document. 
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         (1)  ITEM.  Enter the appropriate Encumbrance and 
Outgrant “ITEM” sequence number.  List all Encumbrances and 
Outgrants in chronological order when preparing a new RESM.  
It is not required to follow the chronological sequence when 
updating an existing RESM.  Number the Encumbrance and 
Outgrant “ITEM” consecutively from the number 1 upward.  
Enclose this number in an appropriately sized Hexagon. 
 
         (2)  ESTATE.  Enter the appropriate classification 
of the estate that was granted or reserved in a deed, e.g., 
easement, lease, permit, license. 
 
         (3)  ACRES.  Enter the appropriate acreage for each 
“ITEM”.  If the RESM is being updated to reflect a partial 
disposal of an Acquisition “ITEM” over which an Encumbrance 
and Outgrant “ITEM” are being deleted, enter “SEE FOOTNOTES” 
beneath the acreage figure.  Under the “FOOTNOTES” briefly 
explain why the acreage differs from the acreage listed in 
the Real Estate Documents. 
 
         (4)  GRANTEE AND RECORD DOCUMENT.  Enter the name 
of the person or legal entity to whom the property was 
granted and the identification of the Record Document, for 
example, number of Civil Action, Contract Identification, or 
County Recordation Data. 
 
         (5)  DATE GRANTED.  Enter the date of the granting 
of the Encumbrance and/or Outgrant.  The “DATE GRANTED” 
column is not to be used to enter the Recordation Date of 
the document. 
 
         (6)  AFFECTED ITEMS.  Enter in this column the 
Acquisition Item Number which is affected by the Encumbrance 
or Outgrant being shown. 
 
         (7)  PROPERTY RECORD NUMBER.  Enter the appropriate 
Property Record Number for each “Encumbrance and Outgrants 
Item” number (formally known as Property Record Card Number 
“PRC”). 
 
     f.  ACREAGE SUMMARY BLOCK.  The data to be entered in 
this block is a compilation of the information shown in the 
“Acres” column in the “Estates Acquired” block, and the  
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compilation of the acres shown in the “Encumbrances and 
Outgrants” block. 
 
18.  REVISIONS 
 
     Review and update RESM’s on a yearly basis.  Enter real 
estate actions on the RESM only when the actions are 
completed.  When a RESM is being completely redrawn instead 
of being revised, place a note to the left of the title 
block, stating:  “THIS DRAWING SUPERSEDES NAVFACENGCOM 
DRAWING NO. 00000000.”  Assign a new NAVFACENGCOM drawing 
number to each sheet of the RESM.  If one or more of the 
sheets in a RESM are being completely redrawn, assign a new 
NAVFACENGCOM drawing number series to the entire RESM set. 
 
19.  FILM RECORDS 
 
     a.  Place Real Estate Summary Maps on 105mm microfilm 
at an 8X reduction or 35mm microfilm at a twenty-eight (28X) 
reduction.  Each FEC shall follow the microfilming system 
procedure to ensure uniformity.  Each FEC shall insure that 
the quality of the microfilm is acceptable.  COMNAVFACENGCOM 
will return microfilms of poor quality to the FEC for 
reprocessing.  Each FEC will forward a microfilm of each 
sheet of a RESM to COMNAVFACENGCOM.  Enclose each sheet 
individually in a yellow, right-side opening 8 inch by 5 
inch envelope.  Print the format prescribed in Paragraph 21 
above on the envelope.  The information required on the 
envelope will be as follows: 
 
         (1)  STATE, CITY, STATION.  Indicate in the 
respective blanks, the name of the state and city, and the 
official name of the activity. 
 
         (2)  INSTRUMENT LINE.  Type in “REAL ESTATE SUMMARY 
MAP” only. 
 
         (3)  DESCRIPTION LINE.  Type in “NAVFACENGCOM 
DRAWING NUMBER 00000000” on the first line only.  Type in a 
brief description of the contents of the enclosed drawing on 
the following lines. 
 
         (4)  DATE LINE.  Type in the date of the drawing, 
and if the enclosed drawing has been revised, its revision 
date.  Also, type in the sheet number, the microfilm number,  
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if any, and the date the RESM was forwarded to 
COMNAVFACENGCOM. 
 
20.  REPRODUCTION 
 
     a.  Each FEC shall retain a full-sized reproducible of 
each RESM, and forward, enfolded, a full-size reproducible 
of each RESM to the cognizant activity for its use.  Forward 
the 105mm or 35mm microfilm to COMNAVFACENGCOM and forward 
the sepia copies to the cognizant activities and/or stations 
when the FEC processing has been completed. 
 
     b.  Set up a system of quality control to insure that 
the microfilms and reproducibles are of the best usable 
quality. 
 


SECTION III - AVAILABILITY OF FORMS 
 
21.  Yellow 8” X 5” Right-Side Opening Envelope  
      with Printed Format............................. * 
 
22.  Document and Title Register (NAVFACENGCOM  
      11011/25)....................................... * 
 
23.  Real Estate Condemnation Record (NAVFACENGCOM  
      11011/25A)...................................... * 
 
24.  Real Estate Purchase Record (NAVFACENGCOM  
      11011/25B)...................................... * 
 
25.  Record of Real Estate Contracts (NAVFACENGCOM  
      11011/26)....................................... * 
 
26.  Title Block and Revision Block................... * 
 
27.  Estates Acquired Data Block...................... * 
 
28.  Encumbrance and Outgrant Data Block.............. * 
 
29.  Acreage Summary Data Block....................... * 
-------------                                                                                                                    
*See Forms System  
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CHAPTER 1 
 


INTRODUCTION 
 


SECTION I - GENERAL 
 
1. PURPOSE AND SCOPE 
 
     a.  This manual was prepared by the Commander, Naval 
Facilities Engineering Command (COMNAVFACENGCOM), pursuant 
to SECNAVINST 11011.47 (reference (a)).  It is for use by 
the Facilities Engineering Command’s (FEC’s) personnel and 
others involved in acquiring, managing and disposing of 
real property.  It provides procedural guidance and 
requirements for accomplishing various real estate actions 
to which it applies.  This manual also covers the 
management of Department of the Navy (DON) real estate 
records for which NAVFACENGCOM is responsible.  
 
    b.  The scope of this publication covers the 
authorities, responsibilities, policies and procedures of 
the DON regarding acquiring, managing and disposing of real 
property, and the maintenance of naval real estate records.  
 
2. REFERENCES 
 


(a) SECNAVINST 11011.47 of 20 June 83 
(b) United States Navy Regulations, 1990 
(c) SECNAVINST 5430.7M of 21 Dec 98 
(d) Administrator of General Services Letter of  
    25 Sep 96, re: “Can’t Beat GSA Leasing”, Standing 
    Delegation of Space Leasing Authority to Federal  
    Agencies 


 
3. DEFINITION OF FACILITIES ENGINEERING COMMAND (FEC) 
 


As used in this publication, the FEC refers to the 
Commander or Commanding Officer of the appropriate 
geographic FEC, or their designee serving the area in which 
the real property is located. 
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Section II – GENERAL POLICIES, AUTHORITY, RESPONSIBILITIES 
 
4. GENERAL POLICIES 
 


The following broad policies of the DON and 
NAVFACENGCOM govern the conduct of real estate 
transactions: 
 
      (1)  Acquire only that real property that is 
necessary to meet approved military missions; 
 
          (2)  Acquire title or lesser interests in 
required real property by negotiation and direct purchase 
whenever practicable; 
 
          (3)  Base estimates of value for real property 
upon appraisals made by qualified, disinterested local 
contract or staff appraisers; 
 
          (4)  Take prompt action to dispose of real 
property that is excess to military requirements; 
 
          (5)  Advertise and outgrant, on a competitive bid 
basis, any real property that is not required for the time 
being to meet military requirements; 
 
          (6)  Require the payment of fair market value for 
easements granted and fair market value (in cash or in-
kind) for property which is made available for private use 
under leases, licenses or other forms of outgrants; and 
 
          (7)  Construct buildings or other permanent 
improvements only on land in which the acquired interest in 
the land is sufficient for the purposes of the project. 
 
5. GENERAL AUTHORITY 
 
     Chapter 3, Section 1, paragraph 0302.l of United 
States Navy Regulations, (reference (b)), provides the 
Secretary of the Navy (SECNAV) with authority and 
responsibility for, “the construction, maintenance and 
repair of buildings, and interests in real property”.  That 
authority has been delegated to the Assistant Secretary of 
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the Navy (Installations and Environment) (ASN)(I&E) by 
SECNAVINST 5430.7M (reference (c)).  Various SECNAV 
Instructions, including SECNAVINST 11011.47 (reference 
(a)), delegated authority to the COMNAVFACENGCOM to 
accomplish real estate actions.  The authority delegated to 
the COMNAVFACENGCOM is exercised under the direction and 
control of the Chief of Naval Operations (CNO). 
 
6. GENERAL RESPONSIBILITIES 
 


a.  The responsibilities for real estate matters 
assigned to NAVFACENGCOM with appropriate authority to 
accomplish all necessary actions, include the following: 
 


(1)  Acquisition of title to all lands and  
improvements and lesser interests for Naval purposes, 
except certain leases for the Marine Corps and acquisition 
of general purpose space in the National Capital Region 
(NCR).  Pursuant to the conditions stated in the General 
Services Administration’s (GSA’s) Standing Delegation of 
Space Leasing Authority (reference (d)), DON is authorized 
to lease space without regards to geographical location, 
size, cost, or type of space; 
 
          (2)  Granting of easements, leases, licenses and 
similar interests in real property under the control of the 
DON, when such use by others will not interfere with 
assigned military missions; 
 
          (3)  Disposition of excess DON real property by: 
Report of Excess Real Property to the GSA, transfer, sale 
of improvements, termination of leaseholds or other 
temporary interests, or by other means as appropriate; 
 
          (4)  Processing of claims arising from the use 
and/or occupancy of real property; 
 
          (5)  Procuring and relinquishing of Federal 
legislative jurisdiction over lands acquired for DON 
purposes; 
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(6) Maintaining and protecting all muniments 


(documentary evidence) of title to real 
estate acquired for DON uses, together with 
appropriate records thereof; 


 
          (7)  Preparing leases, deeds, easements, 
licenses, transfers, and other instruments necessary for 
completing real estate transactions; and, 
 
          (8)  Liaison with all other Departments and 
Agencies of the Government in connection with real estate 
matters. 
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Definition 
  


 Unless otherwise noted, the word “property” in this 
chapter refers to real property. 


 
 


CHAPTER 2 
 


AUTHORITY TO ACQUIRE PROPERTY 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    a.  This Chapter sets forth the legislative authority 
for the acquisition of property and interests in it 
applicable to the Department of the Navy (DON).  The scope 
is general in nature as later chapters address specific 
topics in greater detail.  Please refer to SECNAVINST 
11011.47A (reference (z)) and other applicable laws, and 
regulations for further guidance. 
 
    b.  As a general policy matter, property may be acquired 
by DON only if there is no other government-owned property 
available that adequately satisfies its mission 
requirements.   
 
    c.  The Secretary of Defense (SECDEF) by a Memorandum 
dated 17 November 2002, now memorialized in DODI 4165.71, 
revised, expanded, and superceded the existing land 
moratorium policy, issued by the Deputy Secretary of Defense 
(DEPSECDEF) in memoranda dated 13 September 1990, and 1 
December 1994.  Accordingly, no major land acquisition 
proposals within the Washington, DC area may be made public 
through (1) a request for proposals; or (2) a notice of 
intent to perform environmental analysis; or (3) request for 
legislation or budget line item; or (4) press release; or 
(5) other official notice without the approval of the SECDEF 
or the DEPSECDEF.  All previously approved or announced 
major land acquisitions within the Washington, DC area for 
which binding documents have not been executed, as of 17 
November 2002, may not proceed until approved by the SECDEF 
or the DEPSECDEF, after review by the Under Secretary of 
Defense (Acquisition, Technology, and Logistics) (USD 
(AT&L)).  In addition, no major land acquisition proposals 
outside the Washington, DC area may be made public, in the  
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manner stated above, without the approval of the USD (AT&L). 
   
        (1)  Additionally, no proposals for relocating into 
or within the Washington, DC area that exceed $500,000 in 
relocation costs may be made public in the manner stated 
above without approval by the SECDEF or the DEPSECDEF.  All 
previously approved or announced relocations that have not                                                      
occurred as of 17 November 2002 may not proceed until 
approved by the SECDEF or the DEPSECDEF, after review by the 
USD (AT&L). 
 
        (2)  The memorandum defines a major land acquisition 
as the purchase, withdrawal from public domain, lease, or 
permit from individuals or government entities, or any other 
type of use agreement involving more than 1,000 acres, or 
land whose estimated purchase price or annual lease price 
exceeds $1,000,000.  The Washington, DC area is defined 
generally as the geographic area within 100 miles of the 
Pentagon. 
 


        (3)  Exceptions.  By memorandum dated 28 Jul 2005, 
the Under Secretary of Defense stated that the acquisition 
of a negative, non-possessory easement pursuant to 10 U.S.C. 
§ 2684a does not constitute a major land acquisition as 
defined in the memorandum.  Also, renewal of existing 
withdrawals, leases, permits or other use agreements other 
than those at bases being closed or realigned are not 
subject to the moratorium. 


 


§2.  REFERENCES 
      
 (a)  41 U.S.C. § 14 
 (b)  10 U.S.C. § 2664 


(c)  Federal Property and Administrative Services Act 
of 1949, (40 U.S.C. §§ 471-535)     


(d)  10 U.S.C. § 2663 
(e) (removed)   
(f)  10 U.S.C. §§ 18233-18240 
(g)  10 U.S.C. § 2663 
(h)  DOD Directive 4165.6 October 13, 2007 


     (i)  10 U.S.C. § 18233a 
(j)  10 U.S.C. § 18234 
(k) 10 U.S.C. § 2571 


     (l)  Federal Management Regulation 
(41 C.F.R. pts 101-47 and 102-75) 


(m)  Federal Land Policy and Management Act, 
(43 U.S.C. § 1714) 


(n)  Engle Act, 43 U.S.C. § 156 
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(o)  DEPSECDEF Memo 13 Sep 90, SECDEF Memo 17 Nov  
02, DODI 4165.71   


     (p)  10 U.S.C. § 2601 
(q)  SECNAVINST 4001.2H 14 Mar 06 
(r)  10 U.S.C. § 2828 
(s) 10 U.S.C. § 2812                                                            
(t) 10 U.S.C. § 2835  
(u) 10 U.S.C. § 2874    
(v) GSA Delegation of Space Leasing Authority to 


Federal Agencies, 72 Fed. Reg. 65,026 (Nov. 19, 
2007) and 73 Fed. Reg. 5,192 (Jan. 29, 2008)(rural 
leases) and Federal Management Regulation  


 41 C.F.R. pt 101-18 and § 102-73.45) 
     (w)  10 U.S.C. § 2675 


(x)  10 U.S.C. § 2396 
(y)  10 U.S.C. § 2662 
(z)  SECNAVINST 11011.47A 23 Feb 06 
(a1) 41 U.S.C. § 403 (11) Office of Federal Procurement 
 Policy Act  


     (a2) USD Memorandum 28 Sep 2001, re: DERP Guidance 
     (a3) 10 U.S.C. § 18240 
 (a4) 10 U.S.C. § 2661   


 
SECTION II-LEGISLATIVE AUTHORIZATION 


 
3.   LEGISLATIVE AUTHORIZATION REQUIRED 
 


a.  For purposes of this section, the acquisition of 
property is limited to that of individuals, states, 
municipalities and other non-federal entities.  Reference 
(a) states that “no land shall be purchased on account of 
the United States, except under a law authorizing such 
purchase.”  This limitation includes interests in land other 
than fee simple, since the Attorney General has concluded 
that the purchase of a leasehold interest is a purchase of 
land within the intent of reference (a) (35 Op. Atty. Gen. 
183 (1927)).  Similarly, the Comptroller General has 
determined that the purchase of a permanent easement is a 
purchase of land (17 Comp. Gen. 204 (1937)).   


 
(It should be noted that the Attorney General has given an 
opinion that Congress, in passing reference (a), “had in 
mind primarily the expenditure of the money of the United 
States; and that it was not its purpose to prohibit the 
acquisition by the Government of real property otherwise 
than for a valuable consideration.”  (28 Op. Atty. Gen. 413)   
By this reading, a “purchase” of land may not be made 
without legislative authority.  However, the Attorney 
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General also stated that “a donation (of land) to the United 
States, or (where) the consideration was merely nominal. . . 
legislative authority was not required.”  But all Navy 
acquisitions of property title or interests must be  
expressly authorized by law as stated in paragraph 4, 
reference (b).  Those acquisitions are not limited to 
“purchases.”                            
 


b.  The Comptroller General does not consider reference 
(a) applicable to the rental of space in buildings.  (MS 
Comp. Gen. B-27329 16 July 42).  Further, lease-purchase 
contracts of property under the authority of the 
Administrator of General Services (Administrator)  
specifically exempt from this limitation.   
(40 U.S.C. § 356). 
 
4.    EXPRESS AUTHORIZATION REQUIRED 
 


a.  In addition to the general acquisition restriction 
applicable to Federal agencies in reference (a), military  
property acquisitions must be expressly authorized by law.  
(10 U.S.C. § 2664, reference (b)).  This limitation does not 
apply to the acceptance by a military department of property 
acquired under the authority of the Administrator to acquire 
property by the exchange of Government property pursuant to 
reference (c). 


 
b.  Subsection (b)(2) of reference (b) further provides 


that the authority provided by law to a military department 
“includes authority to acquire the interest in real property 
by gift, purchase, exchange of real property owned by the 
United States, or otherwise.” 


 
c.  The “express” authority to acquire real property 


interests may also be contained in the: 
 
• The annual Military Construction Authorization Acts 


(MCON), 
        a low-cost land acquisition, (reference (d), 


• an urgent land acquisition, reference (d); or 
• annual Department of Defense Appropriation Acts. 
 
d.  Alternatively, this express authority may be 


included in “special legislation” enacted into law, or 
elsewhere expressly authorized in law. 
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5.     LEGISLATIVE AUTHORIZATION FOR LAND ACQUISITIONS 
 


a.  Military Construction (MCON) Authorization Acts  
 


(1) The predominant number of “express”                                
authorizations are found in the annual Military Construction  
Authorization Acts (MCON), which authorize specific  
construction projects as well as the acquisition of land and 
related interests.  (Land acquisitions costing at or below 
the statutory limitations in reference (d) are not included 
in the MCON Acts.)  These projects are authorized on the 
basis of the justification and explanations contained in the 
DD Form 1391 submitted to Congress as part of the DON’s 
MILCON Program, and it is considered a part of the 
legislative history of the project.  This is an important 
concept because the express authorization provision in 
reference (b) cannot be ignored or waived.  Therefore, it is 
essential to include real estate requirements (as a line 
item in the DD Form 1391 “justification”) for construction 
projects requiring the acquisition of land.  If the land 
requirement is not included, the real estate cannot be 
acquired in that MILCON program cycle with appropriated 
funds, unless its acquisition is provided for in other 
express legislation.  These omissions may cause delays in 
project execution, increase costs, and adversely impact 
mission accomplishment. 
 
      (2)  In describing the estate or interest in land to 
be acquired, the operative phrase is “land or interests in 
land” or its substantive equivalent.  This phrase provides 
DON the flexibility to acquire either fee title or a lesser 
interest.  Without this language, fee title must be 
acquired. (10 Comp. Gen. 320 (1931)) 


  
(3)  Moreover, at the NAVCOMPT level of MILCON review, 


land acquisition is presented in the form of a Various 
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Locations (VARLOC) omnibus project having a grand total cost 
estimate with the location and area.  This action improves 
DON’s negotiating posture by preventing landowners and 
speculators from obtaining a competitive advantage by having 
prior knowledge of the exact acreage to be acquired, 
including specific sites and land costs.  (Congress is 
separately informed of the specific land requirements.) 
Further, if a specific quantity of land to be acquired is 
indicated in the justification (DD Form 1391) delivered to  
Congress, acquisition of additional land, regardless of the 
quantity, may not be authorized.  (MS Comp. Gen. B-11712 15 
Oct 1953).  Some courts have taken the opposite view.  
Therefore, the Commander, Naval Facilities Engineering 
Command’s (COMNAVFACENGCOM) policy is to omit specific 
quantities in block 9 of the DD Form 1391, and only describe 
in general term the nature and dimensions of the proposed 
acquisition in block 10.  This procedure actualizes the 
“broad authority principle” mentioned in some court cases, 
thereby giving DON land acquisition flexibility and 
discretion, i.e., to make reasonable changes in scope.   
 
      (4)  Although the MCON Authorization Acts authorize 
land acquisition projects at specific dollar amounts, the 
Secretary of the Navy has authority, which has been 
delegated to NAVFACENGCOM, to increase the cost of the 
project by not more than 25 percent, or 200% of the amount 
specified by law as the maximum amount for a minor military 
construction project, and that those variations in cost 
could not have been reasonably anticipated at the time the 
project was originally approved by Congress.  However, 
NAVFACENGCOM must find these circumstances: 
 


(a) The property owner(s) are willing to enter 
into a negotiate sale or sales; 


(b) The appraised value of the property and/or the 
relocation expenses has/have increased beyond what was 
initially estimated, or DON’s appraiser finds the 
amount that the owner is willing to sell for is 
reasonable; and 


(c) Acquiring the property through eminent domain 
would be either more costly or not in Navy’s best 
interest. 


 
Cost variations or scope reductions greater than 


25 percent are subject to the provisions of  
10 U.S.C. § 2664. 
 
      (5)  Acquisitions by land exchange or involving no 
funds are often included in a Special Provisions section of 
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the General Provisions of the annual MCON Authorization Act.  
The annual DOD Appropriations Act provides funding for Navy 
MILCON projects, and may contain the “express” authorization 
for leasing property, as well. 


 
 b.  Urgent Land Acquisition 
 


    The Secretary of the Navy may, in accordance 
with provisions of reference (e), acquire any interest in 
land when: 
 
      (1)  he or his designee determines it is needed in the 
interest of national defense; 
 
      (2)  it is required to maintain the operational 
integrity of a military installation; and 
 
      (3)  considerations of urgency do not permit the delay 
necessary to include the required acquisition in an annual 
Military Construction Authorization Act. 
 
  (4)  the congressional submission required by  
reference (e) has been made by the COMNAVFACENGCOM.  Prior 
to making the submission, the approval of the DASN (I&F)  
must be obtained.  Appropriations available for military 
construction may be used for the purpose of acquiring 
interests in land.  If a reprogramming of funds is required, 
approval of the Appropriations Committees of Congress must 
be obtained. 


 
c.   Low-cost Land Acquisition 
 
    Low-cost land acquisitions are not usually listed 


as line items in the annual MCON Authorization Acts.  These 
interests in land may be acquired under the authority of  
reference (d), which is both an “express” authorization as 
well as a continuing one, subject to the following 
conditions: 


 
(1) the acquisition has been determined to be in  


the interest of national defense, and 
 


(2) the property can be acquired at a cost not 
more than the statutory limitation in reference (d)  
of $750,000, exclusive of administrative costs and the 
amounts of any deficiency judgments, and 


 
           (a)  an acquisition of any interest in land that 
is needed to correct a deficiency that is life-threatening,  
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health-threatening, or security-threatening, and does not 
cost more than the statutory limitation in reference (d) of 
$1,500,000. 


 
  (b)  the land does not involve the acquisition, as 
part of the same project, of more than one parcel of land 
unless the parcels are non-contiguous, or if contiguous, 
unless the total cost is not more than the statutory 
limitation of $750,000 in reference (d) for property 
acquired under paragraph 1 of reference (d), or $1,500,000, 
for land under paragraph 2 of reference (d), and 
 


(3) there is no other Government property  
available that can be used to adequately support the 
military requirement, and  
 


(4) the proposed acquisition is consistent with  
the policies stated in reference (h), and 
 
     (6) the mission component command/region for Navy 
projects, or for Marine Corps projects, the Commandant of 
the Marine Corps (CMC), has approved the project, and 
 


(7) funds are available to cover the acquisition  
costs of the land and other related charges.  Operations and 
maintenance or construction funds may be used for low-cost 
land acquisitions as described in paragraph (c) of reference 
(d).  
 


d.  Acquisition of Reserve Facilities 
 
         (1.)  Pursuant to the authority of 10 U.S.C. §§ 
18231-18240, reference (f), the Secretary of Defense 
(SECDEF) may acquire facilities (including land) for use by 
reserve components of the armed forces.  This authority was 
successively redelegated to the Secretary of the Navy and to 
the DASN (I&F), and thereafter to the COMNAVFACENGCOM by 
reference (z).  This general authority is limited by  
reference (i) that prohibits expenditures or contributions 
for facilities, except for leases or certain other specified 
projects exceeding $1,500,000 until 21 days after the 
congressional submission required by reference (i) is made.  
Reference (j) limits the locations and uses of the 
facilities.  Appropriations available for operations and 
maintenance may be used to fund these reserve facilities, 
subject to the cost limitations in 10 U.S.C. § 2805(c)(1).  
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      (2)  Future reserve facility replacement projects 
shall give full consideration to the expanded authority 
contained in 10 U.S.C. § 18240.  This authority permits the 
Navy to acquire a facility, or an addition to an existing 
facility for a reserve component by an exchange of an 
existing DON-controlled facility through an agreement with a 
State, local government, local authority, or private entity.  
Only DON property that is not excess may be exchanged, and 
if the fair market values of the properties to be exchanged 
are not equal, cash equalization payments may be made or 
accepted by DON.  Advance notice of proposed exchanges shall 
be made to the appropriate Armed Services Committees of the 
Congress, although congressional submissions under  
10 U.S.C. § 2662 does not apply to these exchanges.  
Facilities Engineering Commands (FECs) should review the 
full text of the law for other requirements and consult 
NAVFACENGCOMHQ for clarification of any related issues. 
 
   e. Acquisition Methods 
 
     Authority to acquire property under the authorities 
described in subparagraphs a, b, c, and d(1) above includes 
authority to make surveys and to acquire interests in land 
(including temporary interests) by purchase, gift, exchange 
of government-owned land, or otherwise. 
 
6.   ADDITIONAL LEGISLATIVE AUTHORIZATION 
 
    The authorities cited in paragraph 5.a. through d. are 
those that DON ordinarily uses for the acquisition of 
required lands.  Additional authorities do exist and are 
occasionally used.  For example, the Secretary of the Navy 
may accept, hold, administer, or spend gifts and bequests of 
property for the benefit of a school, museum, hospital, 
library, or other institution or organization under Navy 
jurisdiction (reference (p)).  Reference (q) implements this 
authority. 
 


SECTION III – AUTHORIZATION FOR LAND TRANSFERS AND 
WITHDRAWALS 


 
 
7.   TRANSFER OF REAL PROPERTY AMONG MILITARY 
                         SERVICES. 
 
 a.  Reference (k) provides that upon the request of one 
Secretary and the approval of the other, property may be 
transferred without compensation from one armed force to 
another.  Approval for the transfer of DON property is  
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predicated upon one of the following determinations: 
 


(1) the property has been determined to be excess to  
further the needs of DON, or 


 
(2) the appropriate chain of command through the  


Chief of Naval Operations (CNO), for DON property, or the 
CMC, for Marine Corps property, has determined that the 
requirements of the using activity can and should be amended 
to accommodate the needs of the requesting service, and has 
approved the transfer. 
 
      Subsection (d) of reference (k) further states that no 
official or agency of the Executive Branch may establish any 
policy, directly or indirectly, that precludes the military 
services from exercising this authority. 
 
      b.  For those transfers of land involving closed or 
realigned base real property, refer to the Department of 
Defense Base Redevelopment and Realignment Manual, DOD 
4165.66-M, March 1, 2006, and applicable laws at 10 U.S.C. § 
2687(note). 
 
      c.  Those transfers are subject to the Defense 
Environmental Restoration Program (DERP) Guidance contained 
in reference (a2) that imposes specified environmental 
restoration responsibilities on the transferee and 
transferor entities.  Further, DON shall retain ownership or 
control of property where military munitions are known or 
suspected to be present, but where there has not been an 
assessment of and a response (where required) to address 
potential explosives hazards. 
 
8.   TRANSFER OF EXCESS REAL PROPERTY BY AUTHORITY OF THE 
            ADMINISTRATOR OF GENERAL SERVICES  
 
     a.  Reference (c) authorizes the Administrator to 
provide for transfer of excess property among Federal 
agencies.  This authority is implemented by the Federal 
Management Regulation at reference (l) that prescribes 
transfer policies and procedures.   
 
     b.  Reimbursement to the Administrator in an amount 
equal to 100 percent of the estimated fair market value of 
the property is usually required, unless waived by the 
Office of Management and Budget.  If the value exceeds 
$750,000, the congressional submission required by  
reference (y) must be made prior to executing the transfer. 


2-10 



http://www4.law.cornell.edu/uscode/10/2571.html

http://www.dtic.mil/whs/directives/corres/html/416566m.htm

http://www.dtic.mil/whs/directives/corres/html/416566m.htm

http://www.dtic.mil/whs/directives/corres/html/416566m.htm

http://www4.law.cornell.edu/uscode/10/2687.html

http://www4.law.cornell.edu/uscode/10/2687.html





 
      c.  These transfers are subject to DERP Guidance 
contained in reference (a2) that imposes specified 
environmental restoration responsibilities on the transferee 
and transferor entities.  Further, DON shall not accept such 
transfers of real property unless the 
Administrator/cognizant agency issues specified 
environmental restoration certifications. 
 
9.  WITHDRAWAL OF LAND FROM THE PUBLIC DOMAIN 
 


a.  The Federal Land Policy and Management Act of 1976,  
reference (m), authorizes the Secretary of the Interior to 
withdraw public domain lands upon receipt of an application 
to withdraw.  Withdrawals for defense purposes are 
authorized by 43 U.S.C § 155.  Regarding land withdrawn for 
defense purposes, reference (n) limits this authority.  
According to the Engle Act, any DOD withdrawal of more than 
5,000 acres for any one defense project or facility must be 
by an Act of Congress.  
 
    b.  Withdrawals in excess of 1,000 acres are subject to 
the land acquisition moratorium discussed in reference (o), 
and require prior approval from the Deputy Under Secretary 
of Defense (Installations & Environment) DUSD (I&E) before 
issuing formal public notice, in any manner, of the 
withdrawal.  Requests for exception to this moratorium for 
urgent military requirements, or when the moratorium will 
have adverse effects on the Navy’s ability to perform its 
mission must be approved by the DUSD (I&E). 


 
SECTION IV – LEASING AUTHORITY AND PERMITS/LICENSES 


 
10.  AUTHORITY TO LEASE PROPERTY 


     
  
 Except as noted in paragraph 11 below, no single act of 
Congress constitutes the overall authority for leasing of 
real property for Naval use.  The annual Department of 
Defense Appropriation Act customarily provides for the 
leasing or renting of property for naval purposes.  This 
authorization does not include leases for family and troop 
housing that are specifically authorized under  
reference (r), reference (t), and reference (u).  Other 
leasing authorities exist such as 10 U.S.C. § 2812 
(reference (s) lease-purchase), 10 U.S.C §2672/a (land 
leases), and 10 U.S.C. § 18233 (lease of reserve 
facilities). 
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11.  AUTHORITY TO LEASE SPACE 
 
     a.  The Administrator of GSA has delegated to the heads 
of Federal agencies, including the Secretary of Defense, 
authority to lease various categories of space but under 
numerous new conditions laid out in reference (v), which 
became effective November 19, 2007.  For those extensive 
conditions, read the Federal Register pages cited in the 
reference.  Authorized agencies can no longer lease general 
purpose space in excess of 19,999 square feet, or special 
purpose space in excess of 2,500 square feet, irrespective 
of term, without the prior authorization of GSA following 
strict compliance with the new conditions.  Navy leases, 
however, are limited to one-year firm terms due to annual 
appropriations.  The use of this delegated authority has 
been re-delegated under reference (z) to COMNAVFACENGCOM.  
See Chapter 13 for more details. 
 
 b.  The Federal Management Regulation at reference (v) 
describes the following categories of space that can be 
leased: 
 
       (1)  special purpose space, 


 
  (2)  categorical space, 
 
  (3)  general purpose space outside of the listed 


urban centers, 
 


       (4)  space for nominal consideration of $1.00 per 
annum 


 
  (5)  space under a specific GSA delegation of 


authority to the Navy. 
 
 c.  Reference a3 allows SECNAV to lease “buildings and 


facilities,” and pay rent for them “in advance in connection 
with…the conduct of field exercises and maneuvers.”  Since 
naval operations are primarily conducted on ships at sea, it 
is at least arguable that during interim periods ashore, 
matters relative to those ships and their Sailors are part 
of those “exercises and maneuvers.” 
              
                       
12.  FOREIGN LEASING 
 
     a.  Reference (w) provides that “(t)he Secretary of a  
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military department may acquire, by lease in foreign  
countries, structures and real property relating to 
structures that are needed for military purposes other than 
for military family housing.  A lease under this authority 
may be for a period of up to 10 years, or 15 years in the 
case of a lease in Korea, and the rental for each yearly 
period may be paid from funds appropriated to that military 
department for that year.”  Under reference (x), rents may 
be paid in advance in foreign countries for periods of time 
determined by local custom. 
     b.  Reference (r) authorizes leases of housing units in 
foreign countries for assignment as family housing.  These  
leases may have a term of any period not to exceed 10 years, 
and the rental for each yearly period may be paid from funds 
appropriated to that military department for that year.  A 
lease under this authority may not be entered into if the 
average estimated annual rental during the lease term 
exceeds $500,000 until a period of 21 days elapses from the 
date of receipt of written notification of the facts 
concerning the proposed lease by the appropriate committees 
of Congress. 
 
13.  AUTHORITY TO ACQUIRE PERMITS/LICENSES 
 
     No legislative authority to specifically acquire 
permits and licenses for naval use of property exists.  
However, such authority is implied in certain instances 
where the required use is necessitated by an authorized 
construction project or function.  Also, although permits 
and licenses are not considered to be “interests in land”, 
they do confer temporary use of property.  Thus, they are 
further implied in laws such as 10 U.S.C. § 2672, reference 
(e), which authorizes acquisition “(including temporary 
use), by gift, purchase,. . .or otherwise.” 
 


SECTION V - CONGRESSIONAL REPORTS 
 
14.  REPORTS TO THE COMMITTEES OF CONGRESS 
 
     a.  Reference (y) requires that the Secretary of the 
Navy, or his/her designee, may not enter into certain 
transactions until 30 days have expired from the date on 
which a report of the facts concerning the proposed 
transaction is submitted to the Committees on Armed Services 
of the Senate and of the House of Representatives.  This 
requirement applies only to property in the United States, 
Puerto Rico, Guam, Virgin Islands, American Samoa and the  
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Trust Territories of the Pacific Islands.  (It also does not  
apply to property acquisitions specifically authorized in a 
MCON Authorization Act.)  The report is applicable for the 
following transactions: 
 
         (1)  an acquisition of fee title to any property, 
if the estimated price is more than the statutory limitation 
in reference (d) of $750,000. 
 
         (2)  a lease of any property to the United States, 
if the estimated annual rental is more than the statutory 
limitation in reference (d) of $750,000. 
 
         (3)  a lease or license of property owned by the 
United States, if the estimated annual fair market rental 
value is more than the statutory limitation in reference (d) 
of $750,000. 
 
         (4)  a transfer of property owned by the United 
States to another federal agency, or to another military 
department, or to a State, if the estimated value is more 
than the statutory limitation in reference (d) ($750,000 
from 15 Oct 03). 


 
         (5)  a report of excess property owned by the 
United States to a disposal agency, if the estimated value 
is more than the statutory limitation in reference (d) of 
$750,000. 
 
         (6)  any termination or modification by either the 
grantor or grantee of an existing license or permit of  
property owned by the United States to a military 
department, under which substantial investments have been or 
are proposed to be made in connection with the use of the 
property by the military department. 
 
     b.  Annual Reports on Certain Low-cost Transactions.   
   
         (1)  Pursuant to subsection (b) of reference (y), 
an annual congressional submission shall be made of 
acquisitions of fee title or leasehold interests having “an  
estimated value of more than the simplified acquisition 
threshold specified in section 4(11)” of 41 U.S.C § 403 
(11), reference (a1), (currently $100,000), but not more 
than the statutory limitation in reference (d) of $750,000. 
 
         (2)  10 U.S.C. § 2662 is a congressional (Senate 
and House Armed Services Committees) reporting law covering 
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certain property transactions.  It, however, does not  
authorize transactions involving acquisition of property for 
military use.  Those transactions still must be expressly 
authorized by law.  Alternatively, laws such as 10 U.S.C. § 
2828 authorize the military to lease property, as well as 
having congressional notification requirements pegged to 
dollar ceilings. 
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Definitions 
 


 As used in this chapter, “property” refers to real 
property unless specifically noted as “personal property.” 


 
 


CHAPTER 3 
 


PLANNING REPORTS FOR THE ACQUISITION OF PROPERTY 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    The Planning Report for the Acquisition of Property, 
commonly known as the Land Planning Report (LPR), once was 
an integral part of the Navy’s Military Construction 
(MILCON) program for projects requiring the acquisition of 
land, and/or interests in land.  However, the LPR is no 
longer a required document that must be prepared for, and 
charged to, the MILCO program.  From now on, the LPR should 
be used simply as an informal guide or tracking tool by the 
Facilities Engineering Command Asset Management Business 
Line, Real Estate Division (AM1), to assist in gathering 
information and data germane to a MILCON project, including 
information and data that is typically used to estimate the 
total real estate costs of a MILCON project.  This chapter, 
then, suggests the kinds of information and data that may be 
helpful to the AM1.  Because the LPR is no longer a required 
document, but simply an ad hoc AM1 internal tool, there is 
no need to submit it to any higher or collateral authority 
for approval or use. 
 
2.  USE OF AN LPR 
 
    a.  The information and data that is gathered as 
determined by the AM1 can still be used as a basis for 
preparing the detailed justification sheets (DD Form 1391) 
sent to the Congress as a part of the MILCON program.    
 
    b.  Annually, the Secretary of the Navy reviews and 
approves the Navy’s MILCON program and then submits it to 
the Secretary of Defense for review.  There, the Under 
Secretary of Defense (Comptroller) recommends which items in 
the MILCON programs of the various Military Departments to 
include in the DOD Military Construction Program. 
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c. Thereafter, the Secretary of Defense submits 
proposed Military Construction bills to the Congress to 
authorize the service secretaries to establish or develop 
military installations and facilities.  Establishing and 
developing military facilities includes acquiring, 
constructing, converting, rehabilitating, or installing 
permanent or temporary public works, including site 
preparation, acquisition of land or land interests, 
appurtenances, utilities, and equipment for projects 
specifically designated in the proposed bills.  The bills 
also contain authorization to perform similar work at 
various unspecified locations, usually for classified 
purposes.  Line items for acquiring real estate are also 
included in the bills.  The Congress then holds various 
committee hearings on these bills where Navy witnesses 
testify, using witness data sheets prepared from the LPRs, 
in support of real estate requirements contained in the 
Navy’s MILCON program. 
 
3.  REFERENCES 
 
    (a)  OPNAVINST 11210.2 18 July 2003 
    (b)  Outer Continental Shelf Lands Act, 43 U.S.C.  
         §§ 1331-1356a 


(c) Resource Conservation and Recovery Act (RCRA) (aka 
     Solid Waste Disposal Act), 42 U.S.C. §§ 6901-6992k 
(d) Comprehensive Environmental Response,  


Compensation, and Liability Act (CERCLA), 42 U.S.C 
§§ 9601-9675 


(e) Toxic Substances Control Act, 
     15 U.S.C. §§ 2601-2692 
(f) Federal Insecticide, Fungicide and Rodenticide  
     Act, 7 U.S.C. §§ 136-136y 
(g) Clean Air Act, 42 U.S.C. §§ 7401-7671q 
(h) Clean Water Act (aka Federal Water Pollution 


Control Act), 33 U.S.C. §§ 1251-1387 
(i) Safe Drinking Water Act (aka Public Health Service 


Act), 42 U.S.C. §§ 300f-300j-26 
(j) Uniform Relocation Assistance and Real Property 


Acquisition Policies Act, 42 U.S.C. §§ 4601-4605  
(k)  DODI 4165.71 


 
4.  ESTABLISHMENT OF REQUIREMENT 
 
    The assignment of missions for which facilities are not 
available generates requirements.  Upon assignment of a 
mission to a specific activity, the activity Commander/ 
Commanding Officer reviews available facilities.  The  
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deficiencies that exist in those facilities form the 
requirement foundation for the expansion of the 
installation, or the development of a new one.  These 
requirements are submitted through the Military Construction 
Review Board procedures. 
 
5.  APPROVAL AUTHORITIES 
 
    a.  Chief of Naval Operations (CNO) 
                            


As part of the Military Construction Review Board 
procedures, CNO authorizes Preliminary Engineering for 
proposed Military Construction (MILCON), or Military 
Construction Naval Reserve Forces (MCNR) projects.  Pursuant 
to this authorization, the Commander, Naval Facilities 
Engineering Command (NAVFACENGCOM), will authorize the FEC 
to prepare a Preliminary Engineering Report.   
 
         Additionally, AM1 may used a LPR in conjunction 
with the acquisition of other property required by the Navy.  
This may include land transfers from other Government 
agencies, withdrawal of public lands, leaseholds, and low-
cost land acquisitions. 
 
    b.  Deputy Secretary of Defense 
 
        (1)  Reference (k) addresses when major land 
acquisition proposals within the Washington, DC area may be 
made public through (1) a request for proposals; or (2) a 
notice of intent to perform environmental analysis; or (3) 
request for legislation or budget line item; or (4) press 
release; or (5) other official notice without the approval 
of the SECDEF or the DEPSECDEF.  All previously approved or 
announced major land acquisitions within the Washington, DC 
area for which binding documents have not been executed as 
of 17 November 2002, may not proceed until approved by the 
SECDEF or the DEPSECDEF, after review by the Under Secretary 
of Defense (Acquisition, Technology, and Logistics) (USD 
(AT&L)).  In addition, no major land acquisition proposals  
outside the Washington, DC area may be made public, in the 
manner stated above, without the approval of the USD (AT&L).   
 


(2) Additionally, no proposals for relocating into  
or within the Washington, DC area that exceed $500,000 in 
relocation costs may be made public in the manner stated 
above without approval by the SECDEF or the DEPSECDEF.  All  
previously approved or announced relocations that have not  
occurred as of 17 November 2002 may not proceed until  
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approved by the SECDEF or the DEPSECDEF, after review by the 
USD (AT&L). 
 
        (3)  Reference (k) defines a major land acquisition 
as the purchase, withdrawal from public domain, lease, or 
permit from individuals or government entities, or any other 
type of use agreement involving more than 1,000 acres, or 
land whose estimated purchase price or annual lease price 
exceeds $1,000,000.  The Washington, DC, area is defined 
generally as the geographic area within 100 miles of the 
Pentagon. 
 
        (4)  Exceptions.  By memorandum dated 28 Jul 2005, 
the Under Secretary of Defense stated that the acquisition 
of a negative, non-possessory easement under 10 U.S.C. 
§2684a does not constitute a major land acquisition as 
defined in this Section I.  Also, renewal of existing 
withdrawals, leases, permits, or other use agreements other 
than those at bases being closed or realigned are not 
subject to the moratorium. 
 
SECTION II - PROPERTY ACQUISITION PLANNING REPORTS 
 
6.  PREPARATION 
 
    a.  If elected for use, an LPR from now on is 
recommended for preparation by the AM1, but appraisal 
reports and title evidence must be obtained directly from 
qualified contractor sources.       
                      
7.  COORDINATION OF ACTION 
 
    When acquiring property, the AM1 must closely coordinate  
actions with personnel responsible for the planned 
operational uses of the property, and personnel responsible 
for planning construction on the property. 
 


SECTION III - PLANNING REPORT CONTENT 
 
8.  FORMAT 
 
    Since it is simply an internal tracking tool, no 
particular format is mandated, but except for maps, plats, 
legal descriptions, exhibits, and appendixes, use only one 
side of plain bond paper 8 x 10-1/2 or 8-1/2 x 11. 
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9.  INFORMATION REQUIREMENT 
 
     Gather enough information to enable NAVFACENGCOM to 
prepare and include property items in the justifications 
submitted to the Congress in support of MILCON and MCNR 
Programs.  The requirements below include main features.  
Keep in mind that additional features may be helpful to 
track, such as site selection surveys, availability of water 
or other utilities, and water rights.     
 
      
10.  SCOPE OF PROPERTY ACQUISITION 
  
     Consider tracking these items:  
 


a. total acreage, 
b. the acreage to be acquired in fee,                         
c. the acreage in private ownership  
d. acreage under the control of another 


governmental department or agency (including 
state, county, or municipality) and the names 
and addresses of the owner(s), 


e. any improvements on the acreage, 
f. whether the acquisition is limited to a 


restrictive easement, 
g. roads, highways, railways, canals, utilities 


etc., to be closed or relocated, and 
h. any other information of a general nature 


bearing on the acquisition. 
 


11.  PROJECT ANALYSIS 
 
     Only if it will be needed by NAVFACENGCOM, prepare an  
analysis that demonstrates that property under the control 
of the Government cannot meet the project property 
requirements.  Consider including a list of Government-owned 
real estate surveyed during the site selection process and a 
state the reason(s) for the rejection of a Government-owned 
site(s).  Get information from other planning reports and 
data prepared by Site Selection Boards or others charged 
with the responsibility of making site selections.  Remember 
that if a lease of property best meets the project’s 
property requirements, obtain a firm commitment from the 
owner, if possible, containing the terms and conditions 
under which the owner will lease that property to the 
Government.   
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12.  ESTATE TO BE ACQUIRED 
 
     Do not forget to deal with outstanding rights and 
interests in the land.  Get copies of recorded documents.  
It is not unusual to find certain interests, such as mineral 
rights, water rights, and timber, separated from the 
remaining interests in property, so analyze how, if at all, 
they may affect the project.   
 
13.  CROPS AND TIMBER 
 
     If all or any part of the property is devoted  
to raising crops, take these into consideration in relation 
to the specific project.  
 
14.  POLICY ON ACQUISITION OF MINERAL INTERESTS 
 
     It is the policy of the Navy to make a decision, on  
a project by project basis, whether to acquire mineral 
interests.  Generally, information about the mineral 
characteristics of land and mineral production is available 
from the local offices of the United States Geological 
Survey and the United States Bureau of Mines. 
 
15. SEVERANCE AND ADVERSE EFFECTS ON SEVERED LANDS 
 


(a).  Where there is a unitary holding, think about  
severance and any adverse effects on severed land 


              
 (b).  In some instances, after an area has been 
acquired, claims are made against the Government for damages 
due to flooding of adjacent or abutting lands.  Claims 
arising out of flooding usually occur because of changes in 
natural drainage, accelerated runoff from Government-owned 
lands, or discharges of waste.  Unless the Government is the 
owner of an interest in the affected lands, there is no 
ready means available to correct drainage problems with the 
use of Government funds.   
 
     (c).  Check to see whether the Government’s  
acquisition will isolate any lands outside the proposed  
acquisition area, consequently closing the existing means of 
access to the lands.   
 
16. SUBMERGED AREAS 
 
     If acquiring any submerged area, determine its  
ownership and handle the acquisition the same as any other  
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property.  For informational purposes, ownership of “fast” 
lands does not always carry with it the right to construct, 
fill, or deposit spoil in the abutting submerged areas.  It 
also does not necessarily permit the construction of 
improvements in those areas.   
 
17.  EVIDENCE OF PHYSICAL POSSESSION 
 
      Check to be sure that there is evidence of physical 
possession such as highways, roads, railways, utilities 
(above and below ground), irrigation and drainage ditches, 
and any other evidence of physical possession other than by 
property title ownership. If physical possession and access 
are issues, keep a note to treat them accordingly.  
 
18.  CLOSING AND RELOCATION OF ROADS, HIGHWAYS, AND 
UTILITIES 
 
    It may be determined necessary to close or relocate a 
public road, highway, or street, or to relocate a railway, 
utility, canal, ditch, or other similar improvement.  If a 
closing or relocation is necessary, prepare to suggest 
and/or undertake that action, including an estimate of costs 
to do so.  
  
19.  RELOCATION OF CEMETERIES 
 
         Occasionally, a cemetery or a burial ground 
(collectively, “cemetery”) may be found located wholly or 
partially within a proposed acquisition area.   If it is 
determined that relocation of the cemetery is necessary, 
follow the procedures in P-73, Chapter 9.  Estimate the cost 
of acquiring a new site, if one is necessary, and the cost 
of disinterring and reinterring the remains of the deceased. 
 
20.  REAL ESTATE TAXES 
 


Learn the amount of the real property taxes paid during 
the preceding tax year, the current assessed value, and the 
current tax rate established by taxing authorities. 


 
21.  EASEMENTS TO SERVE FACILITY 
 
     Determine if any easements needed for utilities, access 
roads, and other purposes to serve the naval activity to be 
located on the land.   
 
 


3-7 







22.  JUSTIFICATION FOR EACH PARCEL 
 
     a.  Justify the proposed acquisition in fee and/or 
easement of each parcel of land in a project by identifying 
a specific requirement such as construction, clear zones, 
safety areas, flight clearance, severance, or other 
justification.  Also explain why the acquisition of a lesser 
estate will not fulfill the real estate requirement.  When 
more than one parcel will be put to the same use, they may 
be justified as a group.  An exception to this is boundary 
or fringe parcels that must be justified individually. 
 
     b.  If the acquisition of a lesser estate than fee is 
recommended, justify the acquisition for each parcel based 
on a specific requirement.  If the justification relates to 
a lease, it will state that the proposed acquisition meets  
the requirements of P-73, Chapter 13.   
 
23.  FRINGE AND BOUNDARY PARCELS 
 
    a.  The FEC shall devote special attention to the need 
for each fringe or boundary parcel or its portion, and the 
reasons for establishing exterior boundary lines at the 
locations recommended for each acquisition project.  
Therefore, justification for the acquisition of fringe or 
boundary parcels will include: 
 


(1) reasons for including or excluding parcels  
and/or portions(s) of parcels, 
 
     (2)  reasons for any variance from straight boundary 
lines, 
 


(3) estimated cost increase or decrease resulting from  
severance, and 
 


(4) whether the remainder (portion left to owner)  
constitutes an economic unit. 


 
b.  Discuss the compliance with, or variance from, 


approved planning criteria as set out in the Command’s 
instructions or directives.  Cite the instructions or 
directives applicable to the criteria. 
 
    c.  Valid reasons may exist for variance from straight 
exterior boundary lines.  Among these reasons are: (1) 
increased cost to the Government due to severance or other 
causes, (2) following natural features, and (3) conforming  
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to section or quarter section lines, or other established 
lines.  Each LPR will state the reasons and justify varying 
from straight exterior boundary lines.  If the property is 
going to be fenced, compare the estimated cost of fencing 
along irregular boundary lines to the estimated cost of 
fencing straight boundary lines, and any increase in the  
property costs that may be incurred to avoid severance. 
 
    d.  In projects where a Command has not firmly 
established the estate requirements, justify the acquisition 
of boundary parcels and the establishment of exterior 
boundary lines as required in subparagraph (a) above.  Once 
the planning for acquisition of real estate is authorized 
and the scope of the real estate requirement for a project 
is firm, if the scope is expanded for any reason, submit a 
justification. 
 
24.  LEGAL DESCRIPTIONS 
 
     Prepare perimeter and parcel descriptions in a manner 
that allows their use for planning purposes, for 
condemnation proceedings, and for other related uses.  
Accomplish this by preparing them in a way to permit 
reproduction on letter size paper (8 x 10-1/2 or 8-1/2 x 
11).  Allow a margin of at least 2-1/2 inches at the top and 
sufficient margin on the left side to permit binding as 
required. 
 


 
25.  PERIMETER OR TABULAR DESCRIPTION OF ENTIRE AREA 
 
     Include a perimeter or tabular description of the 
entire area.  Base this on a survey made at the time the LPR  
is prepared, or on an acceptable earlier survey such as the 
Public Land Rectangular Survey System, or a survey made of a 
subdivided or platted area.  If the property to be acquired 
has been subdivided or platted, the description of the 
entire area either by perimeter or tabular description, 
i.e., by subdivision, lot, and block, is acceptable, 
provided that the subdivision or plat was based upon a 
survey.  The underlying fee to street areas in platted 
subdivisions is generally dedicated to the local government 
by the developer when the plat is approved.  In any case, 
all ownership should be surveyed.  Take care to include 
these street areas both in description of the entire area 
and in the parcel description. 
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26.  PARCEL DESCRIPTIONS 
 
     a.  Furnish parcel descriptions for each separate 
ownership.  Available sources are Public Land Rectangular 
Surveys, filed and recorded plats and subdivision maps, 
deeds, and other documents filed or recorded among the 
public records.  It is NAVFACENGCOM policy to hold to a 
minimum the surveying of interior parcels in order to obtain 
their descriptions. 
 
     b.  For areas that have been surveyed under the Public 
Land Rectangular Survey System, base the parcel descriptions 
on this system, unless the parcels are not susceptible to 
being described under this system. 
 
     c.  If an area has been platted or subdivided, base 
parcel descriptions on the recorded or filed plats, or 
subdivision maps. 
 
     d.  In areas that have neither been surveyed under the 
Rectangular Survey System, nor platted or subdivided, base 
parcel descriptions on descriptions appearing in deeds or 
other documents recorded among the public records. 
 


e.  If parcels are not susceptible to being described 
under the Rectangular Survey System, plats or subdivision 
maps, recorded deeds, or other documents, obtain surveys and 
base parcel descriptions on them.  Normally, under these 
circumstances, surveys of interior parcels will not be 
required. 
 
     f.  Since parcels may be added or dropped at any stage 
of an acquisition, wherever possible, describe each parcel 
on a separate page.  Where parcel descriptions are short, 
more than one may be described on a page, but in those cases 
do not continue a description on a second page.  Do not 
number the pages containing parcel descriptions, but clearly 
show the parcel number on them. 
 
27.  NUMBERING OF PARCELS 
 


a. In each project, number the parcels consecutively  
beginning with the number “1.”  Do not change parcel numbers 
once assigned, and use them wherever appropriate, e.g., in 
descriptions, appraisals, title evidence, maps, and other 
documents.  If, after assigning parcel numbers, a parcel is 
found that comprises more than one parcel, retain the same 
parcel designation, but designate the separate parcel(s) by  
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a letter suffix in capitals beginning with the capital 
letter “A.” 
 
     b.  Number easements being acquired for Government use 
in the same manner as parcels being acquired in fee.  
Easements that are being extinguished in the property 
acquisition should be assigned a parcel number in the same 
manner as other parcels preceded by the capital letter “E.” 
 
     c.  Identify each unpatented mining claim, millsite, or 
tunnel right determined in existence in an area being 
acquired, beginning with the number “1” preceded by the 
capital letter “M.” 
 
     d.  Circle or underline parcel numbers to avoid 
confusing them with other numbers appearing on maps. 
 
28.  PLANNING MAPS 
 
     Include a planning map, prepared on one sheet when 
practicable, depicting the following: 


 
      (a)  the exterior boundaries of the property to be 
acquired and the parcels, 
 
      (b)  the general location of major improvements and 
structures situated on the lands to be acquired, 
 
      (c)  the siting of proposed Government construction on 
the lands to be acquired.  This map will show the general 
outlines of the construction areas appropriately identified 
(runways, barracks and administration areas, housing area, 
etc.).  In any acquisition of property where the requirement 
is based on technical criteria (such as airfields, 
ammunition storage areas, and communication stations), 
diagram that criteria on the planning map, 
 
      (d)  the location of existing easements for roads, 
highways, railways, utilities, and other purposes, 
 
      (e)  the proposed route of relocation of any of the 
easements mentioned above.  If the proposed route of any 
intended relocation of an easement lies too great a distance 
from the proposed acquisition of property to be depicted on 
this map, display the planned relocation routes on the 
vicinity map required by paragraph 35, below, 
 
      (f)  the approximate location and direction of flow of 
natural water courses, 
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      (g)  a small scale location insert showing the general 
location of the property in the vicinity, and 
 
      (h)  any other pertinent information having a bearing 
on plans for the acquisition of the property. 
 
29.  LAND ACQUISITION MAP 
 
      Develop a land acquisition map.  Some or all of the 
following data could be useful: 
 
      (a)  display the boundaries, the parcels properly 
numbered, and the easements for roads, highways, railways, 
utilities, and other purposes traversing the area, making 
sure that parcel descriptions noted on the map agree with 
the written parcel descriptions, 


 
 (b)  in areas where the Rectangular Survey System is 


used, a perimeter description of the area need not be drawn  
on the map, but if a land acquisition map is drawn, showing 
the townships, ranges, and sections with necessary 
subdivisions would be useful,   


 
      (c)  in areas where the Rectangular Survey System is 
not used or useable, show the perimeter description on the 
map by courses and distances, 
 
      (d)  delineate the interior parcels,  
 
      (e)  if all or any part of the area to be acquired has 
been platted or subdivided, show the name of the platted or 
subdivided area and the lots, blocks, streets, and alleys, 
making sure that the data agrees with the written parcel 
descriptions, 
 
      (f)  number each parcel and place an orientation arrow 
in a conspicuous space, and 
 
      (g)  list the ostensible owner(s), by parcel number, 
for each parcel, and on the list, write the total acres of 
ownership, acreage to be acquired in the project, current 
use, and type of estate to be acquired. 
 
30.  VICINITY MAPS 
 
     A vicinity map depicting the location of the property 
could be helpful to denote any significant features in its 
immediate and general vicinity that affect its acquisition 
or its proposed use. 
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31.  AERONAUTICAL CHARTS 
 
     In the case of airfields, gunnery ranges, and bombing 
ranges, it is helpful to obtain a Sectional Aeronautical 
Chart prepared by the U.S. Coast and Geodetic Survey.  The 
chart should show the location of existing Airfields - 
private, commercial and Government, within a radius of 40 
miles of the proposed property.   
 
32.  PROFILE 
 
     In cases involving airfields, a profile map should 
depict ground elevations and obstructions to flight.  This 
map should delineate the profiles of the centerlines of 
approach zones and existing and proposed runways and/or 
runway extensions (both standard and Field Carrier Landing 
Practice (FCLP)) as appropriate. Note any variations in the 
terrain within the approach zones that may affect the 
required interests. 
 
33.  INTERPRETATION OF MAPS 
 
     Make sure that maps contain data and information that 
will assist in interpreting them.   
 
34.  AERIAL PHOTOGRAPHS 
 
     Obtain, if desirable and available, enlargements of 
aerial photos the property and the immediate vicinity.  
Usually these photographs can be obtained from the county 
agricultural agent, Defense Mapping Agency, local 
representative of the United States Geological Survey, or 
the local office of the United States Army Map Service.  The 
most desirable enlargement found is 600 feet to the inch, or 
660 feet to the inch.  It is handy to depict the boundaries 
of the property on the photographs. 
 
35.  SECONDARY LAND USE 
 
     Sometimes, the property to be acquired may be available 
for secondary land uses, for example, lands within Air 
Installation Compatible Use Zones or Explosives Safety 
Quantity Distance Arcs. 
 
36.  APPRAISAL REPORTS 
 
     (a)  Submit a complete appraisal report to offices that  
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need one.  If an office needs a report that is not 
immediately available, give an estimate of the value of the 
property, basing it on the value on advance estimates of the 
appraisers or on the best available information.   
 
     b.  The AM1 staff appraiser will analyze the appraisal 
reports and make comments as necessary. 
 
37.  TIMBER, MINERAL, AND CROP APPRAISALS 
 
     If the property under consideration for acquisition 
contains timber in commercial quantities, mineral deposits, 
or growing crops, it may be necessary to give special 
consideration to obtaining detailed estimates of their 
values.  Unless the contract appraisers are clearly 
qualified to quote detailed estimates of value of timber, 
minerals, and growing crops, obtain these estimates from 
other qualified appraisers or sources.  Valuable mineral 
deposits create a special problem since it is costly and 
time-consuming to perform the extensive work necessary to 
reach a real estate estimate of the value of those deposits.  
Before entering into any arrangements to obtain appraisals 
of valuable mineral deposits, obtain from the customer a 
specific determination whether the mineral interests will be 
acquired.  In many instances, it is possible to obtain 
appraisals of growing crops from county agricultural agents 
and appraisals of timber from the United States Forest 
Service. 
 
38.  TITLE EVIDENCE 
 
     Note any unusual features such as covenants restricting 
the use of the real estate.   
 
39.  TOXIC AND HAZARDOUS SUBSTANCES 
 
     The Navy could be held responsible for toxic/hazardous 
wastes or materials left by other parties on property it 
acquires.  This concept is known as strict liability and is 
established under CERCLA (reference (d)).  Take care to note 
the presence or absence of toxic/hazardous materials.   
Contamination may also affect the property’s fair market 
value.  Paragraph 49 lists guidelines for evaluating 
property for the existence of hazardous/toxic materials. 
 
40.  COST OF REAL PROPERTY 
 


a. Base this estimate upon complete, detailed, 
current  
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appraisals, and include, when appropriate, estimates of the 
cost of relocating cemeteries, roads, highways, power lines, 
ditches, and other utilities.  In reaching this total, use 
the high estimate for each parcel and relocation, unless 
clearly erroneous.  Keep track of the total amount together 
with sub-totals for each item. 
 
     b.  If the completed appraisal reports are not 
available in a timely manner, base the cost of property on 
the appraisers advance estimates, or on the best information 
available.   
 
41.  COST OF TITLE EVIDENCE, APPRAISALS, AND SURVEYS 
 
     Charge the cost of obtaining title evidence, appraisal 
reports, surveys, and other items obtained under contract, 
or on a reimbursable basis from other Government agencies 
prior to project authorization to planning funds.  These 
costs need not be included in the budget estimate.  Updates 
of any of the above after project authorization require use 
of project funds and should be accounted for, if possible, 
in the budget estimate. 
 
42.  RELOCATION ASSISTANCE COSTS 
 
     
 Relocation assistance costs estimates must fall within the 
statutory limitation of reference (j), and will take into 
consideration the provisions of P-73, Chapter 12. 
 
43.  ESTIMATED COST OF LAND ACQUISITION 
 
     If you are required to prepare some formal report in 
writing for a specific project, use the following 
terminology: 
 
      (1)  Appraised Value.  The fair market value of the 
property.  If an appraisal report is not available, 
substitute an in-house estimate based on the best 
information obtainable.   
 
      (2)  Market Adjustment Factor.  The anticipated 
adjustment in the value of the real estate acquisition based 
on the local market, between the date of the appraisal and  
anticipated date of commencement of acquisition, which must  
be specified.  State the adjustment (plus or minus) in  
percentage form, and if the percentage adjustment is “plus,” 
convert the percentage to decimal form and add a “1” prior  
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to calculations.  If “minus,” subtract the percentage 
adjustment from 100%, convert to decimal form, and 
calculate.  The AM1 review appraiser should determine this 
adjustment supported, whenever possible, by contract 
appraisal analysis with a clear explanation of basis for the 
adjustment. 
 
      (3)  Subtotal (a).  The product of the Appraised  
Value and the Market Adjustment Factor above. 
 
      (4)  Value Adjustment Factor.  This is an upward 
percentage adjustment (set by NAVFACENGCOM) to allow for 
adjustments of values, appraisals, or offers to reflect 
actual conditions at the time of negotiations.  At present, 
the percentage of increase is 7-1/2% (.075).  Convert the 
percentage to decimal form and add a “1” prior to 
calculation, i.e., 1.075. 
 
      (5)  Subtotal (b).  The product of Subtotal (a), and 
the Value Adjustment Factor above. 


 
 (6)  Property Acquisition Cost.  The sum of Subtotal 


(b) and Cost of Project Execution.  This amount will 
normally be equivalent to the Land Acquisition line on the 
DD Form 1391. 


 
      (7)  Relocation Cost.  The estimated cost of 
relocation assistance. 
 
      (8)  Demolition Cost.  The estimated cost of 
demolition and/or vegetation clearing.  Allow for estimated 
cost increases due to the passage of time. 
 
      (9)  Subtotal (c).  The sum of Property Acquisition 
Cost, Relocation Cost, and Demolition Cost. 
 
      (10)  Contingency.  An amount included as a reserve 
for requirements and expenses that cannot reasonably be 
foreseen (i.e., changes in zoning development, etc.).  
Current DOD guidelines set a contingency factor of 5% (.05). 
       


(11)  Subtotal (d).  The sum of Subtotal (c) and 
Contingency. 
 


(12)  SIOH.  The Supervision, Inspection and Overhead 
(SIOH) charge for Navy is currently set at 6% (.06). 
 
      13)  Total Request.  The sum of Subtotal (d) and the  
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SIOH charge.  This represents the total Project Cost for a  
Land Acquisition Project.  Each item of terminology above, 
excluding subtotals, should be followed by a narrative, 
negative comment and a dollar value, or $0.00 as applicable. 
 
Follow the narratives as required above by a recapitulation, 
including subtotals as required, for all items having a 
positive dollar value.  Use the chart below as an aid for 
computations. 


Appraised value      XXXX  
Market Adjustment Factor  
  (multiply)    (X)        XX        XX     
Subtotal (a)                      XXX  
Value Adjustment Factor 
  (multiply 7.5%)   (X)        XX       XX 
Subtotal (b)                     XXX 
Property Acquisition Cost                      XXX 
Relocation Cost                          XX 
Demolition Cost (add)   (+)                       XX  
Subtotal ©                      XXXX 
Contingency (5%) (add)  (+)                       XX  
Subtotal (d)                      XXXX 
SIOH (6%) (add)   (+)                       XX 
Total Request                      XXXX 
 


      SAMPLE WORKSHEET 


 
      1  2      3 
            DD 1391 Entries 
Appraised value      7,000 
Market Adjustment Factor  (X)   5%    1.05 
Subtotal (a)       7,350 
Value Adjustment Factor  (X) 7-1/2%  1.075 
Subtotal (b)       7,901 
Property Acquisition Cost       7,901 
Relocation Cost          500 
Demolition Cost   (+)       150 
Subtotal ©         8,551 
Contingency (5%)   (+)       428 
Subtotal (d)         8,979 
SIOH (6%)    (+)       539 
Total Request         9,518 
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SECTION IV – PUBLIC LAND WITHDRAWAL/CONGRESSIONAL 
 
44.  PUBLIC LANDS 
 
     a.  On occasion there are projects that contemplate 
using public lands rather than acquiring privately owned 
lands.  Withdrawals in excess of 1,000 acres are subject to 
the land acquisition moratorium discussed in reference (k), 
and require prior approval from the Deputy Under Secretary 
of Defense (Installations & Environment) (DUSD) (I&E) before  
issuing formal public notice, in any manner, of the 
withdrawal.  Requests for exception to this moratorium for 
urgent military requirements, or when the moratorium will 
have adverse effects on the Navy’s ability to perform its 
mission must be approved by the DUSD (I&E). 
 
     b.  Further, pursuant to reference (b), withdrawals in 
excess of 5,000 acres for defense purposes must be 
undertaken by Act of Congress.  Thus, for these withdrawals, 
the Office of the Deputy Assistant Secretary of the Navy 
(Installations and Facilities) (DASN) (I&F) must fully 
prepare to answer any questions relating to the public lands 
proposed for Navy use.  When requested, gather information 
to support testimony 
 
45.  COMMITTEE HEARINGS 
 
     a.  The Armed Services and Appropriations Committees of 
the Senate and House of Representatives conduct hearings on 
each item contained in the proposed Military Construction 
bills.  The Committees consider the requirement 
justifications involving the construction, real estate and 
other purposes specified in the bills, and either approve or 
disapprove the projects.  DASN (I&F) witnesses provide 
supporting testimony for real estate requirements on behalf 
of the Department of the Navy.  When called on, AM1 should 
assist in gathering data and facts for that testimony. 
 
     b.  Appropriate committees of the Senate and House of 
Representatives conduct hearings on proposed legislation for 
the withdrawal of more than 5,000 acres of public lands for 
defense purposes.   
 
46.  ENACTMENT OF LEGISLATION 
 
     a.  For your information, generally, Congress enacts 
proposed military construction bills without a large number  
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of deletions, but it does make numerous changes and 
amendments before the bill is actually enacted into law.  
Appropriations usually follow enactment of the military 
construction bills.  However, on occasion, funds authorized 
pursuant to the Military Construction bills have been 
appropriated prior to the bills enactment.  Usually, 
supplemental appropriation acts for the particular fiscal 
year involved provide for the appropriation of funds. 
 
     b.  Public land withdrawals exceeding 5,000 acres for 
defense purposes under reference (b) have not been 
sufficiently utilized by the Navy.  Thus, the Navy has not 
determined what success it will have in obtaining the 
desired legislation.  Generally, NAVFACENGCOM has found that 
proposed legislation involving real estate matters, if well 
planned and well supported, is enacted without undue delay.  
NAVFACENGCOM, therefore, anticipates that such public land 
withdrawals will also receive favorable consideration if 
well planned and supported. 
 
SECTION V – ENVIRONMENTAL GUIDELINES 


 
 


47.   TOXIC AND HAZARDOUS WASTE CONSIDERATIONS IN  
PROPERTY ACQUISITION 


 
a.  Purpose and Policy 
 
    a.  Potentially, the Navy could be held responsible for 
the cost of remediating toxic/hazardous wastes or materials 
left by other parties at sites the Navy acquires, under the 
strict liability provisions of the Comprehensive 
Environmental Response, Compensation, and Liability Act 
(CERCLA/Superfund), reference (d).  In those situations, it 
is possible for the Navy to take legal action against the 
seller, or nearby property owner, if toxic/hazardous wastes 
are discovered after acquisition.  However, this course of 
action should not be relied upon.  Therefore, it is 
important that the Navy be aware of site contamination 
before signing an agreement with a seller/lessor.  Or, if 
this information is not available, the AM1 must include 
proper contingency language in the agreement.  This language 
should be developed with the aid of counsel.  Since there is 
always an element of risk that a site may unexpectedly 
contain toxic/hazardous waste, the following procedures 
attempt to minimize this risk.   
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    It is Navy policy to avoid acquiring sites that have  
known toxic/hazardous waste contamination, unless it can be 
demonstrated to be in the best interest of the Navy to do 
so. 
 
    b.  Applicable Federal Laws 
 
    The first four of the following Federal laws have direct 
impact on toxic/hazardous waste management.  The other three 
are focused on more specific environmental issues: 
 


(1)  Resource Conservation and Recovery Act (RCRA) (aka 
     Solid Waste Disposal Act), 42 U.S.C. §§ 6901-6992k  
     (reference (c)) 
(2)  Comprehensive Environmental Response,  
     Compensation, and Liability Act  
     (CERCLA/Superfund), 42 U.S.C §§ 9601-9675  
     (reference (d)) 


    (3)  Toxic Substances Control Act, 
      15 U.S.C. §§ 2601-2692 (reference (e)) 


    (4)  Federal Insecticide, Fungicide and Rodenticide  
     Act, 3-7 U.S.C. §§ 136-136y (reference (f)) 


    (5)  Clean Air Act, 42 U.S.C. §§ 7401-7671q 
    (reference (g)) 


    (6)  Clean Water Act, 33 U.S.C. §§ 1251-1387  
    (reference (h)) 


    (7)  Safe Drinking Water Act, 42 U.S.C. §§ 300f-300j-26 
         (reference (i) (aka Public Health Service Act)  
 
    c.  Applicable State and Local Laws 
 
    More and more states have laws that regulate the 
transfer of property that has known or potential 
toxic/hazardous waste.  It is wise to research these laws 
(with the assistance of counsel) before acquiring the 
property. 
 
48.  GENERAL PROCEDURES 
 
     Potential Sources of Toxic/Hazardous Material 
 
      The following are a few of the sources of 
toxic/hazardous contamination of sites and/or buildings: 
 
       (a)  past uses of the site for 
industrial/commercial/agricultural or other purposes.  
Paragraph 70, hereof, shows a list of some suspect land 
uses, 
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       (b)  contamination emanating from other off-site 
uses, 
       (c)  equipment such as electrical transformers used 
in building systems, 
 
       (d)  chemicals used within the building, 
 
       (e)  radon gas emitted from soil or building 
materials,  
 
       (f)  leaking underground storage tanks, and 
 
       (g)  materials used in the construction of buildings. 
 
49.  EVALUATING RISK OF SITE CONTAMINATION 
 
     a.  Existing Buildings/Structures on Site 
 
         (1)  A qualified person or firm should undertake an 
inspection to determine the presence of any toxic/hazardous 
materials/substances within the building, to assess the 
magnitude of their occurrence, and to suggest methods and 
costs for remedial action should these materials/substances 
be found. 
 
         (2)  Some examples of materials/substances that 
should be researched in an existing building/structure are: 
 
              (a)  friable asbestos, 
              (b)  PCB electrical transformers, 
              (c)  radioactive materials (including Radon), 
              (d)  underground storage tanks, 
              (e)  urea formaldehyde insulation, 
              (f)  pesticides, 
              (g)  hazardous/toxic materials on surface or 
in stored containers, and 
              (h)  lead-based paint on walls. 
 
      b.  Land Areas of Sites with or without Improvements 
 
          If there is reason to believe that past uses of a 
site, or adjacent uses, may have led to toxic/hazardous 
wastes being on, under, or adjacent to the site, a qualified 
firm must undertake further investigation of surface and/or 
groundwater.  Follow the procedures in paragraph 68 for 
assessing whether an on-site toxic/hazardous investigation 
should be pursued. 
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50.  DETERMINING IF ON-SITE TOXIC/HAZARDOUS INVESTIGATION 
SHOULD BE PURSUED 


 
     a.  Phase I - Preliminary Investigation 
 
         The following checklist may be used as an initial 
screening device for clues regarding possible hazardous 
waste problems, prior to a full site study.  A thorough site 
study for toxic/hazardous materials/substances should be 
conducted by qualified technical experts: 
 
           (1)  Historical Background.  Check the previous 
ownership (by having a title company prepare a chain of 
title) and business license records for evidence of purchase 
or sale to manufacturing, chemical, or similar companies.  
Determine if previous site users generated waste, 
manufactured, refined, treated, stored, handled or disposed 
of waste, above or below ground.  Check site plans for  
buildings and structures that may have been removed.  Check 
insurance records and fire hazard maps to see if any 
hazardous operations were insured at the site.  Check past 
aerial photographs (if available) of the site to see if 
areas of the site may have been used for waste disposal.  
Check with area residents, current/former employees, and 
brokers.  Visit the site and discuss with people who are, or 
have been, connected with the site, or nearby properties, 
and/or its current or previous uses. 
 
           (2)  Review Regulatory Agency Records.  Check EPA 
and appropriate state and local agency records for permits, 
enforcement actions (consent decrees), uses, development 
permits/rights, audits, or inclusion on lists of hazardous 
waste sites.  Local agencies may include health, fire, and 
zoning departments. 
 
           (3)  Search for Evidence of Soil Staining.  Check 
site for evidence of soil staining.  Examine the drainage 
course at site for any different soil coloration. 
 
           (4)  Search for Evidence of Vegetation Stress.  
Examine trees and vegetation for signs of stress. 
 
           (5)  Check Site for Unusual Odors. 
 
           (6)  Examine Site for any Fill Areas or 
Depressions.  The use of clean dirt or other fill materials 
may cover hazardous wastes. 
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b.  Phase II - Detailed Site Investigation by 
Technically Qualified Firm 
         Take this step if the preliminary investigation 
above indicates the potential for contamination, and the 
site has a high economic or operational potential that would 
justify the cost of the investigation, consistent with the 
Navy’s policy in paragraph 65.  The specific investigative 
tasks depend on the nature and extent of the contamination 
and the character of the site (i.e., soil type, geology, 
hydrology, etc.).  For this reason, it is important that the 
selected firm have qualified and experienced 
scientists/engineers and use certified laboratories and 
testing procedures in conducting investigations.  To obtain 
further information about a firm’s competence to perform the 
work, contact state environmental agencies and/or regional 
offices of the EPA. 
 
51.  ACQUIRING SITES WITH CONTAMINATION 
 
     a.  If site contamination exists, but, consistent with 
Navy policy in paragraph 65, it may still be necessary to 
purchase the property.  Undertake the following steps, as a 
minimum, prior to purchase: 
 
      (1)  work with counsel to develop appropriate 
protections in sale contracts, option agreements, or lease 
agreements, 
 
      (2)  determine costs of remedial action (if Navy 
undertakes action).  In most cases, these costs will affect 
the price to be paid for the property, 
 
      (3)  determine, to the best extent possible, the time 
frame for cleanup, 
 
      (4)  coordinate with the state environmental agency 
and/or EPA as appropriate. 
 
     b.  Once a remedial effort is undertaken, the Navy 
should: 
 
      (1)  have qualified technical experts oversee the 
remedial effort to ensure that the work is done in an 
effective manner, and 
 
      (2)  obtain certification from the state environmental 
agency and/or EPA that remedial effort is acceptable to 
them. 
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52.  EXAMPLES of LAND USES POTENTIALLY ASSOCIATED WITH 
                   TOXIX/HAZARDOUS WASTE 


 
 
(Source:  U.S. Environmental Protection Agency) 
 
 
Agricultural Operations 
Agricultural Spraying Service Companies, including Lawn 
Firms, Pest Control Operations 
Airports 
Asphalt Plants 
Auto Repair Centers 
Battery Companies 
Bottling Companies 
Cement Processing Operations 
Chemical Companies 
Dry Cleaners 
Fence Companies 
Firing Ranges/Test Sites 
Gas Stations/Tank Farms/Heating Oil Businesses 
Highway Spill Sites 
Hospitals 
Incinerator Sites 
Industrial Parks 
Junk Yards/Scrap Yards 
Labor Camps - State Highway Department Operations 
Landfills 
Metal Fabricators 
Mining Sites - Sand and Gravel Pits 
Ordnance Operations 
Paint Stores, Warehouses, etc. 
Penitentiaries 
Plastics Companies 
Plating Operations 
Processing Plants/Heavy Industrial Sites 
Railroad Maintenance Yards and Other Related Uses 
(derailment sites) 
Recycling Companies 
Refining Operations 
Rendering Companies 
Research Laboratories 
Semiconductor/Computer Plants, High Technology Plants 
Sewage Treatment Plants 
Surplus Government Property 
Surplus Military Property 
Tanneries 
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Tire and Rubber Plants 
Trucking Terminals 
Utility Companies: power plants, electrical equipment 
storage yards 
Waste Lagoons 
Welding Products Companies 
Wood Processing and Preserving Operations 
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CHAPTER 4 


 
DELEGATION OF AUTHORITY TO ACQUIRE PERMANENT INTERESTS IN 


PRIVATELY OWNED PROPERTY 
 
1.  POLICY 
 
    a.  It is the policy of the Department of the Navy 
(DoN) to acquire title to, or lesser interests in,  
property through negotiations, when possible.  Further, the 
property interests will be acquired at an amount the DON 
considers to be just compensation that shall not be less 
than the approved appraisal of the fair market value.  The 
appraisal shall be made, or procured, in accordance with 
the requirements of P-73, Chapter 16. 
 
    b.  In the event negotiations fail, there is a defect 
in the title, or some other compelling reason, it is DON’s 
policy to acquire the property interests through 
condemnation proceedings.  In those cases, the owner(s) 
will be so advised, and generally informed of their rights 
under condemnation procedures in accordance with the 
provisions of P-73, Chapter 11. 
 
    c.  The Navy’s general acquisition policy statement in 
P-73 Chapter 2 also applies to the acquisitions discussed 
below.  The general policy states that property may only be 
acquired if there is no other government-owned real 
property available that adequately satisfies the Navy’s 
mission requirements. 
  
  d.  The basic authority for the acquisition of 
property under this Chapter is found at reference (c).  
Although that statute refers to “land,” it generally 
includes any improvements on the land and, where needed, 
the acquisition of buildings with a fee or a leasehold 
estate in the underlying land.  
 
2. REFERENCES 
 


(a)  Uniform Relocation Assistance and Real Property  
     Acquisition Policies Act, 42 U.S.C. §§ 4601-4605  


    (b)  SECNAVINST 11011.47A 26 Feb 2006 
(c)  10 U.S.C. § 2663 
(d) 10 U.S.C. § 18233 
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(e)  DoD Directive 4165.6 Oct 13, 2004 
(f)  Memorandum from COMNAVFACENGCOM, 19 Apr 2007 


  
In this Chapter, “property” means “real property” 


unless otherwise noted.  
 
 
3.  AUTHORITY OF THE COMMANDER, NAVAL FACILITIES 


 ENGINEERING COMMAND FOR MILITRAY CONSTRUCTION PROGRAMS 
 
    The Commander, Naval Facilities Engineering Command 
(COMNAVFACENGCOM), acts under the direction of the Chief of 
Naval Operations (CNO) for Navy property, and as requested 
by the Commandant of the Marine Corps (CMC) for Marine 
Corps property, and the Commander, Navy Installation 
Command (CNIC).  Accordingly, by reference (b), 
COMNAVFACENGCOM is authorized to take necessary actions to 
acquire property authorized and funded under the annual 
military construction (MILCON) program as stated below. 
 
     
4.  AUTHORITY OF THE COMMANDER, NAVAL FACILITIES 


ENGINEERING COMAND FOR ACQUISTIONS OF LOW-COST       
INTERESTS IN LAND  


 
    a.  Low-cost acquisitions are those interests in land 
that can be acquired under the authority of reference (c), 
and are not usually authorized under the MILCON program, or 
under the authority of reference (d). 
 
    b.  COMNAVFACENGCOM may undertake low-cost land 
acquisitions when: 
 
          (1)  the land is needed in the interest of 
national defense and it can be acquired at a cost not 
exceeding $750,000 exclusive of administrative costs and 
amount of any deficiency judgment;  
 
          (2)  the secretary determines it is needed solely 
to correct a deficiency that is life-threatening, health-
threatening, or safety-threatening, and does not cost more 
than $1,500,000 exclusive of administrative costs and the 
amount of any deficiency judgment; 
 
          (3)  the land does not involve the acquisition, 
as part of the same project, of more than one parcel of 
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land, unless the parcels are noncontiguous, or if                      
contiguous, unless the total cost is not more than 
$750,000, in the case of acquisitions under paragraph 1 of 
reference (c), or $1,500,000 in the case of an acquisition 
under paragraph 2 of reference (c);    
 
          (4)  the acquisition is consistent with the 
policies stated in reference (e); and 
 
      (5)  the land must meet an approved military 
requirement and be approved by the mission component 
command, for Navy acquisitions, or the CMC for Marine Corps 
acquisitions. 
 
5. DELEGATION OF AUTHORITY TO FACILITIES ENGINEERING 
   COMMANDs  
 
    a.  COMNAVFACENGCOM is authorized to redelegate the 
certain of the authorities contained in reference (b).   
The following authorities applicable to this Chapter were 
re-delegated to the Commanders/Commanding Officers of the 
Facilities Engineering Commands (FECs) by reference (f): 
 
     (1)  to acquire real property interests  authorized 
and funded under the annual military construction programs 
in accordance with the conditions specified in subparagraph 
8c(4) of reference (b);  
 
     (2)  to accomplish low-cost land acquisitions in 
accordance with 10 U.S.C. § 2663 upon approval of the navy 
Regional Commander and the Commander, Navy Installations 
Command, or the CMC for Marine Corps property, and when the 
criteria in subparagraph 8c(5) of reference (b) have been 
satisfied; 
 
 (3)  to acquire property through condemnation 
proceedings in accordance with the provisions of the 
applicable chapters of P-73 and subsequent to congressional 
notification under 10  U.S.C. § 2663; 
 
 (4)  to acquire options for property in accordance 
with 10 U.S.C. § 2663 and consistent with subparagraph 
8c(7) of reference (b); 
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(5)  to pay up to 12% more than the value estimated by  


an approved COM NAVFACENTGCOM appraisal for acquisitions  
involving an owner’s approved counteroffer in accordance 
with the guidance in P-73, Chapter 8, subparagraph 8e(3) of 
reference (b), and the general provisions of  annual 
military construction appropriation acts; and 
 
 (6)  to execute all necessary documents except 
Declarations of Taking, which will be signed by ASN (I&E), 
and requests to the Department of Justice to initiate 
condemnation proceedings, which will be signed by navy 
general counsel in accordance with subparagraph 8e(4) of 
reference (b).  
 
    b.  This redelegation does not include the following: 
 
     (1)  Authority to exercise Notices of Exercise of 
Option to Purchase Real Property, or Agreements for 
Purchase of Real Property, prior to the allocation of 
funds, or receipt of program assignments and sufficient 
allocation of funds to the FEC. 
 
     (2)  Authority to approve or reject proposed 
settlements of claims against the United States for just  
compensation in condemnation proceedings that exceed the 
limitations stated in P-73, Chapter 11, or subsequent 
modifications. 
 
     (3)  Authority to acquire real property through the 
exchange of Government-owned real property without specific 
COMNAVFACENGCOM approval. 
 
6.  AUTHORITY OF THE FEC COMMANDER TO UTILIZE ACQUISTION     


METHODS 
 


Acquisitions of any interest in property authorized in 
this chapter may be made by gift, purchase, exchange of  
property owned by the United States, or otherwise. 
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CHAPTER 5 


 
ADVANCE OPTIONING PROCEDURES 


 
SECTION I - GENERAL 


 
1.  PURPOSE AND SCOPE 
 
    a.  This chapter establishes policies and procedures, 
assigns responsibilities and delegates authority relating 
to the acquisition of advance options. 
 
    b.  The judicious use of advance options may be of 
significant benefit to the Navy’s acquisition of real 
property for follow-on military construction projects.  
However, there are a few caveats to bear in mind in 
approaching the procurement of advance options.  On the 
positive side, using advance options seals the land 
purchase price, stops land development or sale, and aids 
Navy planning.  Alternatively, the funds paid for the 
option are not recoverable, and the option term may expire 
before appropriations to purchase the land are received.  
In this event, the Navy would not receive any benefit from 
the option, and would lose any possible use of the land as 
well. 
 
2.  REFERENCES 
 
    (a)  10 U.S.C. § 2663 
 
    (b)  SECNAVINST 11011.47A 26 Feb 2006 
 
    (c)  SECDEF Memorandum 17 Nov 2002 
 


(d) Uniform Relocation Assistance and Real Property  
Acquisition Policies Act of 1970, 42 U.S.C. §§ 
4601-4605    


  
The term “property” used in this chapter refers to “real 
property,” unless otherwise noted.   
 
3.  AUTHORITY 
 


a.  Reference (a) grants the Secretary of a military 
department authority to acquire an option in land before or 
after its acquisition is authorized by law.  
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b.  However, reference (a) authority applies only to 


land that is “suitable and likely to be needed” for DON 
military projects.  This authority does not apply to 
options expressly authorized for acquisition elsewhere by 
law.  Further, this authority is limited to the acquisition 
of an option only.  It does not authorize the acquisition 
of the property or the execution of a purchase contract 
that would obligate the Navy to buy the property. 
 
    c.  By reference (b), the Secretary of the Navy 
delegated the authority to acquire options on real property 
to the Commander, Naval Facilities Engineering Command 
(COMNAVFACENGCOM).  That authority, in turn, has been re-
delegated to the Commanders/Commanding Officers of the FECs 
by memorandum dated 19 April 2007.  
 
4.  MAJOR LAND ACQUISITION MORATORIUM 
 
    a.  The Secretary of Defense (SECDEF) by a Memorandum 
dated 17 November 2002, revised, expanded, and superceded 
the existing land moratorium policy issued by the Deputy 
Secretary of Defense (DEPSECDEF) in memoranda dated 13 
September 1990, and 1 December 1994.  Accordingly, no major 
land acquisition proposals within the Washington, DC area 
may be made public through (1) a request for proposals; or 
(2) a notice of intent to perform environmental analysis; 
or (3) request for legislation or budget line item; or (4) 
press release; or (5) other official notice without the 
approval of the SECDEF or the DEPSECDEF.  All previously 
approved or announced major land acquisitions within the 
Washington, DC area for which binding documents have not 
been executed, as of 17 November 2002, may not proceed 
until approved by the SECDEF or the DEPSECDEF, after review 
by the Under Secretary of Defense (Acquisition, Technology, 
and Logistics) (USD (AT&L)).  In addition, no major land 
acquisition proposals outside the Washington, DC area may 
be made public, in the manner stated above, without the 
approval of the USD (AT&L).   
 


(1) Additionally, no proposals for relocating into  
or within the Washington, DC area that exceed $500,000 in 
relocation costs may be made public in the manner stated 
above without approval by the SECDEF or the DEPSECDEF.  All 
previously approved or announced relocations that have not  
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occurred as of 17 November 2002 may not proceed until 
approved by the SECDEF or the DEPSECDEF, after review by 
the USD (AT&L). 
 
        (2)  The memorandum defines a major land 
acquisition as the purchase, withdrawal from public domain, 
lease, or permit from individuals or governmental entities, 
or any other type of use agreement involving more than 
1,000 acres, or land whose estimated purchase price or 
annual lease price exceeds $1,000,000.  The Washington, DC 
area is defined generally as the geographic area within 100 
miles of the Pentagon. 
 


(3)  Exceptions.   
 


(a)  Since an option is not an interest in  
land but simply the first right to enter into a sale and 
purchase contract, signing it does not constitute an 
acquisition under reference (c), irrespective of the 
consideration paid for it or of the prospective purchase 
price contained in it.  However, when the Government 
desires to exercise the option, it must comply with the 
restrictions of reference (c) because exercising the option 
by notice according to its terms, or by executing a 
separate purchase agreement, does constitute an acquisition 
of real property. 
 


(b)  By memorandum dated 28 Jul 2005, the  
Under Secretary of Defense stated that the acquisition of a 
negative, non-possessory easement pursuant to 10 USC §2684a 
does not constitute a major land acquisition as herein 
defined.  Also, renewal of existing withdrawals, leases, 
permits or other use agreements other than those at bases 
being closed or realigned are not subject to the 
moratorium.  


 
 


SECTION II – ADVANCE OPTIONING PROCEDURES 
 
 
5.  DETERMINATION BT THE FACILITIES ENGINEERING COMMAND   
              


a. Facilities Engineering Commands (FECs) may  
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determine that specific parcels of land are “suitable and 
likely to be needed” and that advance optioning is 
desirable and in the best interest of the Government.  
Factors the FEC shall consider and evaluate in making such 
determination shall include: 
 
     (1)  The need for that land for the proposed 
construction in which the siting is firm. 
 
     (2)  Definite indications of price increases or market 
escalations, enhancement of values and/or changes in land 
use or zoning.  
 


(3)  The probability of private construction on the  
land is high.  


 
 
     (4)  The likelihood that an option will be obtained at 
an acceptable price. 
 
6.  PROCEDURES BY THE FACILITIES ENGINEERING COMMAND 
TO OBTAIN AN ADVANCE OPTION UPON APPROVAL AND RECEIPT OF 
FUNDS 


    a.  Obtain and review, as necessary, required title 
evidence and land appraisals.  This is needed to confirm 
the identity of the parties in interest with whom 
negotiations will be conducted and may assist in fixing the 
option’s consideration.  
 
    b.  Review the need for all land in identical ownership 
to determine if only part of it is sufficient for project 
purposes.  In these cases, the property may be appraised on 
this contingency.  Also attempt to include in the option a 
provision giving the United States the right to exercise 
the option for all or only part of the land covered by it.  
The option will describe each parcel individually, and will 
state a separate purchase price for each, inclusive of 
severance damage, if any.  It should also specify an agreed 
price for the entire ownership. 
 
    c.  Determine the required term of the option based on 
the current project status, considering: 
 
        (1)  Status of any required legislation. 
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(2) Any Department of Defense clearances, and 
 
(3) Submission of any required acquisition reports 


to the Armed Services Committees of the 
Congress. 


 
    d.  Prepare an Option to Purchase Real Property 
following the example in Appendix A Option to Purchase Real 
Property.  Prepare the option in sufficient quantity for 
distribution as set forth in this Chapter.  Also prepare it 
for execution in triplicate by all necessary vendors and in 
a manner that will satisfy local legal and recordation 
requirements.  Instructions for preparation of the option 
are contained in Appendix C Instructions for Use of Option 
to Purchase Real Property. 
     


e.  Conduct negotiations for the option in accordance 
with requirements of law, particularly reference (d), and 
as prescribed by the policies and procedures contained in 
P-73, Chapter 8.  As noted below, the consideration to be 
paid for the option rights may not exceed 12% of the 
appraised fair market value of the property covered by the 
option. 
 
7.  REVIEW BY FACILITIES ENGINEERING COMMAND 
 
    a.  Before requesting the issuance of a check to pay 
for the option, the FEC will carefully review the option to 
assure that it is correct and adequate, and will also 
determine that: 
 
      (1)  When applicable, legislation authorizing 
acquisition of the land in the option has not been enacted. 
 
      (2)  The purchase price agreed upon and stated in the 
option is consistent with the appraised fair market value 
of the property. 
 
      (3)  There has been no change in the land 
requirements of the property to be obtained. 
 
  (4)  The amount to be paid for the option does not 
exceed twelve percent (12%) of the appraised fair market 
value of the property covered by the option; and, 


 
      (5)  Funds are available for payment of the 
consideration. 
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8.  DISPOSITION OF OPTIONS 
 
    a.  Upon receipt of an acceptable option executed by 
all requisite parties, the FEC will complete the review 
procedures specified in paragraph 7, and will assign  
a number to the option.  The FEC will then make 
distribution as follows: 
 
     (1)  A signed copy to the vendor(s).  This delivery 
will be either by certified mail, return receipt requested, 
or by personal delivery.  If by personal delivery, a signed 
receipt should be obtained for the FEC files. 
 
     (2)  The original to FEC files. 


 
(3)  A signed copy to the appropriate FEC Finance 


Office delivered with the request for issuance of the check 
for payment of the option amount.  See P-73, Chapter 7, 
paragraphs 6 and 7 for detailed procedures. 
 
9.  CLOSING OPTION TRANSACTIONS 
 
    Before delivering the check for the option amount to 
the owner, the FEC will first assure the validity of the 
option, and record it in the appropriate land records in 
accordance with the applicable closing procedures 
prescribed in P-73, Chapter 6.  Those procedures, at a 
minimum, will include an examination of the title records 
to assure that no adverse change in the title status has 
occurred since the date of the latest certification.  They 
will also include an inspection of the premises to assure 
that no adverse claimant is in possession.  Also an 
Attorney’s Report on Title and a Certificate of Inspection 
and Possession will be prepared and inserted in the parcel 
record file. 
 
10.  POST-CLOSING PROCEDURES 
 
     a.  When the FEC has obtained an advance option under 
the authority of reference(a), it will forward the complete 
assembly of data and materials used in the optioning to 
NAVFACENGCOM. NAVFACENGCOM will use the data for justifying 
the land acquisition and for obtaining necessary approvals. 
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b.  Where a Land Planning Report has been previously 
submitted, forward to NAVFACENGCOM only the additional data 
used for the optioning. 
 
11.  EXERCISE OF OPTION 
 
     a.  Upon enactment of authorizing legislation, 
appropriation of funds, and issuance of required approvals, 
NAVFACENGCOM will notify the FEC that it may exercise the 
option under its delegated authority when acquisition funds 
are assigned. 
 


     b.  To exercise the option, the FEC will prepare a  
Notice of Exercise of Option to Purchase Real Property.   
See Appendix B for a sample notice.  The notice will bear  
the same RP number assigned to the option being exercised.   
The FEC will distribute it in the same manner, except that 
it will send the original to the vendor and retain a signed 
copy.  
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APPENDIX A 
 


OPTION TO PURCHASE REAL PROPERTY 
 


 
     PROJECT __________________________ 
     TRACT NO._________________________ 
     CONTRACT NO.______________________ 
 
VENDOR_____________________________________________________ 
 
 
    In consideration of the sum of $_____________________ 
and other valuable considerations, paid by The United 
States of America to the undersigned Vendor in hand, the 
receipt and sufficiency of which are hereby acknowledged 
(the “purchase price”), the Vendor, who represents that he 
is the owner of the land described below, hereby, for 
himself and his heirs, personal representatives, and 
assigns (itself and its successors and assigns), gives and 
grants unto The United States of America or its assigns 
(“the United States”) the exclusive right and option to 
elect on or before ____________________ to purchase at and 
for the price of $_________________, in accordance with the 
terms and conditions set forth below, that parcel of land, 
with any buildings and improvements and all rights, 
hereditaments, easements, and appurtenances (collectively, 
the “Property”), located in 
 
___________________________________________________________ 
   (District)   (Lot)           (Township) 
 
County of ______________________________, 
 
State of _______________________________, 
 
bounded and described as follows: 
 
 
   The Vendor shall convey to the United States a valid, 
indefeasible fee simple title to the Property, subject only 
to the following rights outstanding in third parties, 
namely: 
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and the following rights and interests to be reserved by 
the Vendor, namely: 
 
 
    The terms and conditions of this option are as follows: 


 
       (1)  The purchase price is payable as soon as the 
United States has exercised this option and has had a 
reasonable time within which to obtain and examine the 
evidence of title to the Property and to obtain the 
necessary approval of title; provided, that the Vendor can 
execute and deliver to the United States a good and 
sufficient general warranty deed conveying the Property to 
the United States of America in fee simple, free from all 
liens and encumbrances, except those approved in advance by 
the United States.  The Vendor shall quitclaim to the 
United States all right, title, or interest that the Vendor 
may have in the banks, beds, and waters of any streams 
opposite to or fronting upon the Property, and in any 
alleys, roads, streets, ways, strips, gores, or railroad 
rights-of-way abutting or adjoining the Property, and in 
any means of appurtenant ingress and egress appurtenant.  
The  conveyance, however, will be made subject only to  
outstanding rights in third parties and reservations by the 
Vendor that may be set forth above; provided, however, that 
conveyance by states, municipal corporations, fiduciaries, 
and persons acting solely in a representative capacity need 
not contain general warranty covenants if otherwise 
acceptable and satisfactory to the United States. 
 


  (2) It is the intention of the Vendor, and he hereby 
agrees, that this option may be exercised by the United 
States through any duly authorized representative, by 
delivering, mailing, or telegraphing notice thereof to the 
Vendor at the address stated below, on or before the date 
set forth below. 


 
       (3)  It is understood that the United States will  
defray the expenses incident to the preparation of the deed  
to it and the abstract or certificate of title; provided, 
however, that the Vendor will deliver to the 
representatives of the United States any abstracts or 
certificates of title available or in his possession. 
 
       (4)  The Vendor agrees that all taxes, assessments, 
and encumbrances that are a lien against the Property at 
the time of the conveyance to the United States shall be 
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satisfied of record by the Vendor at or before the transfer 
of title, and if the Vendor fails to do so, the United 
States may pay any taxes, assessments, and encumbrances 
that are a lien against the Property; that the amount of 
those payments shall be deducted from the purchase price of 
the Property; that at the request of the United States by 
its authorized representative and without prior payment or 
tender of the purchase price, he will execute and deliver 
the required general warranty deed; that the Vendor will 
pay documentary revenue stamp taxes and obtain and record 
other evidence of title that may be required by the United 
States; and that the Government will pay the fee for 
recordation of the deed to the United States. 
 
       (5)  The Vendor agrees that it will assume the risk 
of loss or damage to the Property by fire or acts of God  
until the title to the Property and deed to the United 
States have been accepted by it through its duly authorized 
representative, or until the right of occupancy and use of 
the Property, as stated below, has been exercised by the 
United States; and in the event that such loss or damage 
occurs, the United States may, without liability, refuse to 
accept conveyance of title, or it may elect to accept 
conveyance to title to the Property, in which case there 
shall be an equitable adjustment of the purchase price. 
 
       (6)  The Vendor agrees that the United States may, 
at its election and notwithstanding the prior exercise of 
this option, acquire title to all or any part of the 
Property or any interest in it by condemnation or other 
judicial proceedings, in which event the Vendor agrees to 
cooperate with the United States in the prosecution of 
those proceedings, and also agrees that the stated 
consideration shall be the full amount of the award of just 
compensation inclusive of interest for the taking of the 
Property; that any and all awards of just compensation that 
may be made in the proceeding to any defendant shall be 
payable and deductible from that amount; and that the 
consideration shall also  constitute full satisfaction of 
all claims of the Vendor for the payment of the right of 
occupancy and use stated in Paragraph (7). 
 
       (7)  As additional consideration for the payment of 
the purchase price, the Vendor hereby grants to the United 
States the right of immediate occupancy and use of the 
Property for any purpose whatsoever from and after the  
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exercise by the United States of this option until the 
Property has been conveyed to the United States by the 
Vendor, and upon demand the Vendor will immediately vacate 
the Property and deliver possession to the United States. 
 
       (8)  It is agreed that the spouse, if any, of the 
Vendor, by signing below, agrees to join in any deed to the 
United States and to execute any instrument deemed 
necessary to convey to the United States any separate or 
community estate or interest in the Land to relinquish and 
release any of his or her dower, curtsey, homestead, or 
other rights or interest. 
 
       (9)  The description of the Land is subject to any 
modifications that may be necessary to conform to survey 
(if any) made by the agents of the United States. 
 
       (10)  The Vendor represents and it is a condition of 
exercise of this option, that no Member of or Delegate to  
Congress, or Resident Commissioner, shall be admitted to or 
share any part of this option, or to any benefits that may 
arise from it, but this provision shall not be construed to 
extend to any contract if made with a corporation for its 
general benefit. 
 
       (11)  Wherever the context requires, the singular 
number shall be read as plural, and the masculine gender as 
feminine or neuter. 
 
       (12)  It is agreed that, if the United States shall 
fail to exercise this option on or before the date set 
forth above, by close of business unless a more specific 
time is specified, the amount paid to the Vendor for this 
option shall be forfeited to the Vendor. 
 
       (13)  All terms and conditions regarding this option 
are expressly contained in this agreement, and the Vendor 
agrees that no representative or agent of the United States 
has made any representation or promise, oral or written, 
regarding this option not expressly contained in this 
agreement. 
 
      (14)  All notices and correspondence required under 
the terms of this OPTION AGREEMENT from the Government to 
the Vendor shall be served or mailed as follows: 
 
       (a)  If to the vendor, at the following address: 
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_____________________   ___________________________________ 
(Name)                                 (Address) 


 
with a copy to: 
 
_____________________ _____________________________________ 
(Name)                                 (Address) 
 
       (b)  If to the bank, at the following address: 
 
_____________________  ____________________________________                              
(Name)                                  (Address) 
 
  with a copy to: 
 
(Name)                                  (Address) 
 
SIGNED, SEALED AND DELIVERED as of the ______ day of 
 
__________, 20____. 
 
WITNESSES: 
 
_____________________  ______________________________(SEAL) 
                       Vendor 
 
_____________________  ______________________________(SEAL) 
               Spouse of Vendor 
 
_____________________  ______________________________(SEAL) 
               Vendor 
 
_____________________   _____________________________(SEAL) 
           Spouse of Vendor 
 
_____________________  ______________________________(SEAL) 
           Vendor 
 
_____________________  ______________________________(SEAL) 
           Spouse of Vendor 
 
(Space for acknowledgment, in the form in general use in 
the jurisdiction in which the land is located, to permit 
recordation) 
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APPENDIX B 
 


NOTICE OF EXERCISE OF OPTION TO PURCHASE REAL PROPERTY 
 


 
 
       PROJECT_________________ 
       TRACT NO._______________ 
       CONTRACT NO.____________ 
 
      _______________________(Date) 
 
 
TO:________________________________________________________ 


(Name) 
 
___________________________________________________________ 


(Address) 
 
     In accordance with the terms of an Option to Purchase 
Real Property executed as of the ______ day of _________, 
20____, which options bears the Project Name, Tract Number, 
and Contract Number set forth above, notice is hereby given 
that the United States of America hereby exercises and 
accepts the option. 
 
 
     
 _______________________________________ 
   Contracting Officer for the     
   United States of America 
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APPENDIX C 
 
 


Instructions for Use of Option to Purchase Real Property 
(APPENDIX A) 


 
 
    (1)  Insert amount to be paid for the option privilege.  
In accordance with 10 U.S.C. §2663, consideration to be 
paid shall not exceed twelve per centum (12%) of the 
appraised value of the land. 
 
    (2)  Since this document will normally be used to 
option real property not yet authorized for acquisition by 
law, the date to be inserted in this blank should be far 
enough in advance to permit the insertion of a land 
acquisition line item in the next available budget, 
enactment of legislation, apportionment of funds, clearance 
with the Department of Defense and the committees on Armed 
Services of the Congress, issuance of a Real Estate 
Directive, and allotment of funds to the contracting 
officer. 
 
    (3)  The purchase price of the base land or option to 
be inserted in the “Option to Purchase” will be the price 
agreed upon during negotiations with the landowner, and the 
amounts paid for option privileges shall not be deducted 
therefrom.  Negotiations for this “Option to Purchase” will 
be conducted in accordance with established procedure for 
negotiating a “Contract to Purchase.” 
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CHAPTER 6 
 


TITLE EVIDENCE, TITLE CLEARANCE AND CLOSING 
 


SECTION I - GENERAL 
 
1.   PURPOSE AND SCOPE 
 
    This chapter covers the policies and procedures for 
obtaining title evidence, and the procedures for closing 
title to property the Department of the Navy acquires 
through direct purchase. 
 
2.  REFERENCES 
 
   (a)  40 U.S.C. § 3111 


(b)  Department of Justice Title Standards 2001,  
        of 23 Mar 2001 
   (c)  Federal Acquisition Regulation (FAR) 
   (d)  10 U.S.C. § 2304 
   (e)  Power of Attorney by Individual for the Collection     
        of a Specified Check Drawn on the Treasurer of the    
        United States, Standard Form 232 
 
 In this chapter, the term “property” refers to real 
property unless otherwise specifically noted. 
 


SECTION II - TITLE EVIDENCE & DEED 
 
3.  DELEGATION OF AUTHORITY 
 
    Public moneys may not be spent to purchase any title or 
interest in land unless the attorney general has given 
prior written approval of the sufficiency of the title to 
the lands proposed for acquisition by the United States 
(reference (a)).  Further, the attorney general is 
authorized to delegate that authority and has delegated it 
to the Secretary of the Navy, who, in turn, delegated his 
authority to the general counsel of the Navy.  The general 
counsel re-delegated this authority to counsel, Naval 
Facilities Engineering Command (NAVFACENGCOM), who has 
subsequently re-delegated it to the respective counsels of 
the Facilities Engineering Commands (FECs).  This authority 
may be re-delegated to any activity; provided, all 
documentation is approved by counsel before execution. 
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4.  REQUIREMENTS OF THE DEPARTMENT OF JUSTICE 
 
    Title evidence obtained for the Department of the 
Navy’s land acquisitions shall conform to the standards 
contained in reference (b).  (Reference (b) is available on 
the Department of Justice web site at www.usdoj.gov). 
Attention should be given to those sections of reference 
(b) concerning “time periods of search” and “liability 
limits.”  Proper application of those provisions may save 
the Government substantial time and money.  Also, obtain 
the title evidence promptly so that the acquisition actions 
may be completed quickly. 
 
5.  TYPES OF TITLE EVIDENCE 
 
    a.  The specific type of title evidence obtained should 
be chosen in consultation with counsel, and in 
consideration of the unique requirements of the proposed 
acquisition, local practice, economy and other relevant 
factors.  Acceptable types of title evidence prepared in 
accordance with the standards of reference (b) and obtained 
from qualified abstracters, attorneys, or title companies, 
include title insurance policies, certificates of title, 
and abstracts or reports of title.  Title insurance, 
however, is the type of title evidence used overwhelmingly 
in Federal acquisitions for several reasons, including 
convenience, reliability, and economy. 
 
    b.  Another type of acceptable title evidence is the 
owner’s duplicate certificate of title issued pursuant to a 
satisfactory state system of title registration similar to 
the Torrens system.  Also acceptable are copies of the 
public records duly authenticated by the official 
custodian, or certified by a qualified abstracter, 
attorney, or title company. 
 
    c.  Any other evidence of title may be used; provided, 
it is acceptable to the Attorney General.  FEC Real Estate 
personnel should familiarize themselves with the acceptable 
types of title evidence to determine when various types of 
evidence may be used for special purposes. 
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6.  SOURCES OF TITLE EVIDENCE 
 
    a.  The Department of Justice (DOJ) no longer maintains 
a listing of attorneys, abstracters, and title companies, 
approved by the attorney general to certify title evidence.  
This action gives Federal agencies more flexibility to 
choose from a wider field of title evidence providers. 
 
    b.  However, in selecting providers, qualified 
attorneys, abstracters, title companies, or Federal 
employees must meet the following DOJ standards: 
 
        (1)  They must be familiar with the preparation of 
such evidence in the jurisdiction in which the lands are 
located. 
 
        (2) They should have no interest in the lands to be 
acquired and be unrelated to the vendors. 
 
        (3)  Abstracters must be attorneys at law or 
professional or official abstracters qualified and 
authorized by law (where required) to prepare and certify 
to abstracts in the state where the land is located. 
 
        (4)  Title companies and their issuing agents must 
be qualified and authorized by law to furnish abstracts, 
certificates of title, or insurance policies, in the state 
where the land is located. 
 
    c.  FECs shall ensure that the attorneys, abstracters, 
and title companies selected are experienced, financially 
responsible, and reputable.  Also, consult with counsel to 
determine if additional local requirements apply. 
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7.  PROCEDURES FOR OBTAINING TITLE EVIDENCE 
 
    a.  Issuing the Contract 
 
        (1)  Although the acquisition of land is 
specifically exempted from competition requirements (10 
U.S.C § 2303 (a)), procurement of services to facilitate the 
land acquisition, such as title evidence, are subject to 
the Competition in Contracting Act.  Therefore, unless 
qualified government personnel prepare the title evidence 
(which generally should not be the case), the FEC shall  
procure title evidence in accordance with the requirements 
of references (c) and (d).  (A “pdf” formatted version of 
the FAR may be downloaded from the web site located at   
http://www.arnet.gov/far/current/pdf/FAR.book.pdf).  The 
Contract for Title Evidence (NAVFAC Form 11011/6) should be 
used for awarding the title procurement.  This form has 
been modified to comply with local laws, regulations, and 
practices, within the limits of reference (c). 
 
        (2) For those procurements of title evidence in 
which the contract value is less than, or equal to, the 
simplified acquisition threshold (as defined in subpart 
2.101 of reference (c) currently $100,000)), use the 
simplified acquisition procedures in Part 13 of reference 
(c). 
 
        (3)  Where the title evidence contract value 
exceeds this simplified acquisition threshold and 
competition is limited, a Justification and Approval for 
other than full and open competition (J&A) may be required.  
Under subpart 6.303-1 of reference (c), a J&A is required 
if any of the circumstances listed in subpart 6.302, 
thereof, apply.  Subpart 6.304 of reference (c) identifies 
the appropriate officials to sign the J&A.  Officials 
authorized to sign the J&A vary depending on the value of 
the contract. 
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 (4) Pursuant to subsection (f) of reference (d), a 
J&A is required for a procurement using other than 
competitive procedures, and approval is obtained at 
different levels of authority depending upon the contract 
value as stated therein.  The FEC should consult with its 
contracts/procurement office and counsel for guidance in 
complying with the procurement requirements. 
 
    b.  Funds Chargeable for Title Evidence 
 
        (1)  When acquiring property for MCON and MCNR 
Projects, expenses for obtaining title evidence are 
chargeable to program assignments issued for planning 
purposes. 
 
        (2)  For all other property acquisition projects, 
the acquiring activity or its mission component command 
will make funds available to the FEC for payment of 
expenses connected with obtaining title evidence. 
 
    c.  Distributing Executed Title Evidence Contracts   
 
        The FEC will distribute title evidence contracts as 
soon as the contractor has signed the contract (but before 
the contract action has been accomplished) as follows: 
 


Signed Original-----FEC Files 
Signed Copy---------Contractor 
Signed Copy---------Appropriate FEC Finance  
                    Office 
Conformed Copy------Activity or mission component  
                     command 
Conformed Copy------Defense Finance Accounting 
                    Service (DFAS) if required. 


 
Check with FEC Finance Office for address. 
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d.  Ordering Title Evidence 


 
        Where the contract does not specify the sequence in 
which title evidence for particular parcels will be 
furnished, submit orders to the contractor as provided in 
the Contract for Title Evidence.  Specify the sequence in 
which to furnish title evidence for the particular parcels 
involved.  If an abstract in satisfactory form is procured 
from a landowner, transmit it to the contractor with an 
order for its continuation or extension. 
 
    e.  Payment 
 
        Before approving payment to the contractor, review 
the terms and conditions of the contract and the title 
evidence to determine that the contractor has fulfilled all 
the terms and conditions of the contract.  If not, contact 
the FEC counsel to discuss proper notification and default 
procedures.  Also, certify that the amount claimed in the 
voucher or statement for services rendered is properly 
payable. 
 
8.  NEED FOR FINAL CERTIFICATE OF TITLE OR TITLE INSURANCE 
    POLICIES IN CONDEMNATION CASES 
 
    Title insurance in condemnation cases serve not to 
confirm that title to the property is vested in the United 
States, but rather to identify all parties having an 
interest in the property taken.  If the title insurance 
listing is different from the parties named in the case, 
the condemnation package may have to be changed.  
Accordingly, it is not generally necessary to obtain a 
final Certificate of Title or title insurance policy when 
land is acquired by filing a Declaration of Taking (DT) in 
a condemnation proceeding.  In this instance, the DT serves 
as a listing and notice to all parties of the condemnation 
action.  Most, if not all, of Navy condemnation actions 
include the filing of a DT, which also serves to 
immediately vest title in the United States upon its filing 
and payment of the amount of just compensation into the 
registry of the court.  However, in the rare non-DT case, a 
separate notice naming the parties must be filed in the 
court.  Therefore, the FEC should consult with 
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counsel/U.S. Attorney’s Office and follow his/her specific 
directions regarding this issue in all condemnation cases. 


 
9.  DEED TO THE UNITED STATES 
 
    The form of deed to the United States must conform to 
local statutory requirements and be a general warranty deed 
except in conveyances by states, municipalities, 
fiduciaries, and other persons acting solely in a 
representative capacity.  It must conform to the statutory 
form prescribed for the state in which the lands are 
located.  The deed must also conform to the requirements of 
reference (b) where standards are not inconsistent with 
local statutory requirements. 
 


SECTION III - PURCHASE ASSEMBLY PREPARATION AND 
CLOSING PROCEDURES 


 
10.  PREPARATION OF PURCHASE ASSEMBLY 
 
     a.  The FEC will prepare a purchase assembly upon 
acceptance of (1) an Agreement for Purchase; (2) a donation 
or exchange; or (3) an execution of Notice of Exercise of 
Option to Purchase Real Property. 
 
    b.  Generally include the following items in the 
assembly: 
 
        (1)  Executed Agreement for Purchase of Real 
Property, executed option with executed copy of Notice of 
Acceptance of Option, or executed Agreement for Donation or 
Exchange of Real Property. 
 
        (2)  Title evidence (abstract of title, certificate 
of title or binder for policy of title insurance); 
 
        (3)  Proposed Deed of Conveyance (unexecuted); 
 
        (4)  Certificate of Inspection and Possession; 
 
       (5)  Certificate of Non-Interference stating that  
existing easements or other encumbrances will not interfere 
with the purpose for which the property is being acquired; 
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        (6)  Miscellaneous documents such as affidavits, 
disclaimers, certified copies of pertinent portions of 
articles of incorporation, resolutions authorizing sale; 
and 
 
        (7)  Map or plat of the parcel(s). 
 
    c.  Assemble these items in the inverse of the order 
above.  Place under a binder and fasten with a prong paper 
fastener or similar device.  Place an appropriate cover 
identifying the project, vendor(s), parcel number(s), 
acreage, city, county, and state, on the assembly.  Forward 
the assembly for a preliminary opinion on title to FEC 
counsel. 
 
11.  TRANSMITTAL OF PURCHASE ASSEMBLY FOR  
     PRELIMINARY OPINION 
 
     a.  If the attorney general is going to render the 
preliminary opinion, address a letter transmitting the 
purchase assembly to the Assistant Attorney General, 
Department of Justice, Environment and Natural Resources 
Division, Land Acquisition Section, PO Box 561 Franklin 
Station, Washington, DC  20044.  The transmittal letter 
shall be signed by the FEC Commander/Commanding Officer, 
the Deputy Commander/Deputy Commanding Officer/Executive 
Officer, or the FEC counsel. Specifically request a 
preliminary opinion on the title based upon the title 
evidence and other documents contained in the purchase 
assembly for use in completing the acquisition of title to 
the land described in the proposed deed.  Also include a 
statement identifying the property by (1) number of acres; 
(2) parcel number(s); (3) its location by city, county, and 
state; (4) the name of the Naval activity for which it is 
being acquired; (5) the name(s) of the vendor(s) (grantor); 
(6) a citation to the authorization and appropriation acts; 
and (7) the dates on which the Acquisition Reports were 
submitted to the Congressional Committees on Armed 
Services, if these were required.  Include in this letter 
any additional comments concerning the title to the real 
property that may be of assistance to the Department of 
Justice 
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  b.  Immediately upon receipt of the attorney general’s 
opinion on title, the closing attorney will review the 
entire file relating to the acquisition and fully acquaint 
himself/herself with the terms and conditions of the sale 
and with the condition of the title.  He/she will determine 
whether there are any conditions to perform, or 
requirements to meet for the vendor and/or the Government.  
He/she will also determine what objections to the title to 
eliminate according to the attorney general’s opinion, 
before valid title may vest in the United States. 
 
12.  OBTAINING CHECKS 
 
     Obtain checks by following the procedures outlined in 
P-73, Chapter 7 concerning the financing and payment for 
acquisition of property. 
 
13.  PERSONNEL AUTHORIZED TO CLOSE 
 
     Closing of acquisitions of property, or interests in 
it, will be conducted by the FEC Office of Counsel, 
hereinafter referred to as the “Closing Attorney," or by a 
qualified title company under the direction of the Closing 
Attorney.  In the absence of counsel/assistant counsel, or 
if for other reasons neither is able to conduct a closing, 
notify counsel, COMNAVFACENGCOM. 
 
14.  RESPONSIBILITY OF CLOSING ATTORNEY 
 
     The Closing Attorney is responsible for the proper 
closing actions in connection with the acquisition of title 
or interests in real property.  The Closing Attorney will 
ensure that (1) all mortgages, tax liens, and other 
encumbrances have been discharged of record, or waived by 
appropriate authority; (2) purchase money funds are 
properly disbursed and receipts obtained; and (3) all other 
responsibilities placed upon him/her by this chapter 
involving the closing of a purchase of property, or any 
interest in it, on behalf of the United States, are fully 
discharged. 
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15.  CURATIVE ACTION 
 
     a.  Upon completing the file review, the Closing 
Attorney will determine the character and amount of all 
outstanding interests in, and liens and claims against, the 
real property that are to be satisfied out of the purchase 
price.  He/she will also determine what curative data must 
be obtained to cure all defects in the title.  In those 
cases in which the title evidence consists of a certificate 
of title or title insurance policy issued by a title 
company, obtain written approval of the title company for 
all curative material obtained.  This is necessary to 
eliminate the objections in the Certificate of Title or 
title insurance policy and those that will be satisfied by 
an inspection of the property and the preparation and 
execution of a Certificate of Inspection and Possession.  
If any questions arise regarding the sufficiency of the 
curative matter obtained to cure defects and to meet 
objections, submit it for a determination to the Assistant 
Attorney General, Department of Justice, Environment and 
Natural Resources Division, Land Acquisition Section, or to 
FEC counsel, as appropriate. 
 
     b.  When a difficult or complicated question of law is 
raised that cannot be resolved, either in connection with 
an objection or exception in the title opinion, or in the 
closing of the purchase, the FEC counsel, in accordance 
with the delegation of authority to him/her set forth in 
paragraph 3 of this chapter, may refer the Closing Attorney 
to the Assistant Attorney General, Department of Justice 
Environment and Natural Resources Division, Land 
Acquisition Section.  The referral will include a complete 
statement of the facts and references to the provisions of 
applicable statutes and pertinent decisions of federal and 
state courts, if any, on the question involved.  In such 
cases the determination of the attorney general or 
assistant attorney general will be accepted as final and 
binding upon the Closing Attorney.  Further, the closing 
will not be completed without full compliance with the 
determination of the attorney general or assistant attorney 
general. 
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16. INSPECTION OF REAL PROPERTY IMMEDIATELY PRIOR TO  
 CLOSING 
     
     a.  Immediately before the closing of the purchase, 
the Closing Attorney, or an authorized employee of the FEC, 
or other authorized person, will inspect the premises to be 
acquired to bring the Certificate of Inspection and 
Possession up to date.  It will be determined (1) whether 
any person(s), other than the vendor, are in possession of 
all or any part of the premises; (2) whether all the 
buildings, improvements, crops and timber not reserved to 
the vendor are still on the land; and (3) whether there 
have been repairs, improvements to, or construction on, the 
premises that might give rise to mechanics’ liens. 
 
     b.  If any person(s) are found in possession, 
determine their right in the property and obtain a 
disclaimer.  If possession of the land and improvements 
thereon has been surrendered to the Government prior to the 
time of closing, the Certificate of Inspection and 
Possession should be brought up to the date of surrender of 
possession by a visual inspection. 
 
     c.  If the inspection of the property discloses that 
any of the buildings, improvements, crops or timber to be 
acquired by the Government pursuant to the provisions of 
the Agreement for Purchase have been removed by parties 
other than the Government, the purchase should not be 
closed.  Determine the value of such buildings, 
improvements, crops, or timber and obtain an amended 
Agreement for Purchase.  The amended Agreement for Purchase 
should contain suitable explanatory provisions.  It should 
also provide for the payment of a consideration for the 
property equal to the consideration originally agreed to 
less deductions for the value of the items removed. 
 
     d.  Make a corresponding correction in the 
consideration to be paid for the property in the proposed 
conveyance deed to the United States.  Also return the 
check to the appropriate FEC Finance Office for 
disposition.  Obtain a new voucher (NAVCOMPT Form 2277) 
reciting the proper consideration and submit it to the 
appropriate FEC Finance Office for issuance of a new check.  
If an amended Agreement for Purchase cannot be  
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obtained, acquire title to the property through 
condemnation proceedings. 


 
e.  If the buildings, improvements, crops, or timber 


reserved to the vendor have not been removed, inform the 
vendor of his right to remove the reserved items, pursuant 
to the provisions of the Agreement for Purchase.  Also 
advise the vendor that in the event of his failure to do so 
within the agreed time, they will become the property of 
the United States.  Following the closing, the Certificate 
of Inspection and Possession will be extended to the date 
the deed is recorded. 
 
17.  EXAMINATION OF TITLE RECORDS 
 
    The Closing Attorney will determine, through an 
examination of the title records, or through the abstracter 
or authorized representative of the title company, whether 
instruments adversely affecting the vendor’s title have 
been placed on record or filed subsequent to the date of 
the last abstracter’s certificate, title certificate, or 
binder for title insurance.  If no adverse change in the 
status of title has occurred since the date of the latest 
certificate, complete the closing. 
 
18.  RELEASE OF MORTGAGES, DEEDS OF TRUST, AND JUDGMENTS 
 
     Before, or at the time of closing the purchase, 
satisfy and release, or discharge of record, all mortgages, 
deeds of trust, judgments, mechanics’ liens, and similar 
encumbrances associated with the acquired property.  
Penalty costs for prepaying any pre-existing recorded 
mortgage entered into in good faith encumbering such real 
property shall be an expense charged to the Government, 
provided those costs are fair and reasonable.  If the 
vendor has not paid those costs at the time of closing, the 
Government shall make the payment in the same manner as 
when extinguishing a mortgage and obtaining its release.  
If the vendor has paid those costs at the time of closing, 
include the reimbursement of the vendor’s costs in the 
amount of the purchase money check disbursed to him.  
Obtain a receipt for the “United States Treasurer’s Check.” 
from the vendor.  Where the services of a title company   
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will be used, the title company will submit an invoice or a 
voucher covering this expense. 


 
19.  PAYMENT OF TAXES AND ASSESSMENTS 
 
     The Government shall either pay or reimburse the 
vendor the pro rata portion of property taxes and 
assessments that are allocable to a period after the date 
title has vested in the United States, or the effective 
date of possession of the property by the United States.  
However, the Government will not pay or make reimbursement 
if those taxes and assessments are canceled by state law 
upon acquisition by the United States.  If the vendor has 
paid those taxes before the closing and obtained tax 
receipts, the vendor will be reimbursed the pro rata 
portion allocable to the Government and the reimbursement 
may be included in the purchase money check.  If the 
closing takes place after taxes or other assessments become 
a lien, but before they are payable, the provisions 
outlined in paragraph 20 will apply insofar as the vendor’s 
portion of the taxes is concerned.  When payment is to be 
made on or after closing, the payment of the pro rata 
portion of the taxes chargeable to the Government shall be 
made in the same manner as outlined in paragraph 18 
pertaining to penalty costs of any pre-existing mortgage. 
 
20.  TAX LIENS FOR ASSESSMENTS NOT PAYABLE ON DATE OF  
     CLOSING  
        


a. If the closing takes place after taxes or other 
assessments become a lien, but before they are payable, 
make adequate provision to insure payment.  Do this by 
obtaining a certified check from the vendor as to his/her 
chargeable portion of taxes.  If the amount has been 
determined, make the check payable to the proper tax 
collecting authority of the political subdivision in which 
the land is situated in the amount of such taxes or 
assessments.  If the amount has not been determined, make 
an estimate after consultation with the assessor and 
consideration of the amount of taxes or other assessments 
on the land for the preceding year.  Obtain a certified 
check from the vendor in an amount equal to the estimate of 
the amount of taxes or assessments as the chargeable 
portion, plus 20%.  However, in no event should it be less  
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than the preceding year’s taxes chargeable to the vendor, 
plus 20%. 
 


b. If the vendor is unwilling or unable to provide a 
certified check sufficient to cover the taxes or 
assessments, withhold from the purchase price the required 
amount as a cashier’s check payable to the proper tax 
collecting authority.  When the taxes become payable, and 
upon receipt of an official tax statement, promptly 
transmit the certified check by registered mail to the tax 
collector for tax payment.  Request the tax collector to 
return the tax receipts with a check, payable to the 
vendor, in the amount of any refund due.  Obtain a receipt 
from the vendor for any refund made to him, and insert it 
in the purchase assembly, unless refund is sent to the 
vendor by registered mail, return receipt requested.  In 
this case insert the postal return receipt in the purchase 
assembly, together with a copy of the letter transmitting 
the refund check.  An exception to this procedure may be 
made as stated in paragraph 21. 


 
21.  EXCEPTION WHERE TITLE COMPANY ASSUMES RESPONSIBILITY 
 
     Where the title evidence consists of a certificate of 
title or insurance policy, and funds are withheld for 
payment of taxes, the amount withheld may be turned over to 
the title company.  However, the title company is 
financially responsible and agrees to issue a final 
certificate in which no tax liens or unpaid taxes will be 
noted.  If tax liens or unpaid taxes are noted, they will 
be followed by the statement, “For the payment of which 
provision has been made by deposit of a sufficient sum with 
this company."  The title company will enter into an escrow 
agreement with the vendor to hold such sums for the 
satisfaction of the taxes until due, and to return any 
excess remaining after payment to the vendor. 
 
22.  TAX COLLECTOR AUTHORIZED TO ACCEPT PAYMENT 
 
     Taxes or assessments that are not due under state law 
at the time of closing, although the amount has been 
determined, will not be paid to the tax collecting 
authority unless the tax collector has legal authority to 
accept payment and receipt for them before the due date. 
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23.  EXECUTION OF DEED 
 
     When all objections to the title appearing in the 
preliminary opinion have been eliminated, have all the 
grantors (vendors) and their spouses, as required by local 
law, execute the deed of conveyance to the United States 
with appropriate seals, witnesses and acknowledgments. 
 
24.  TAX STAMPS 
 
     Before recordation, tax stamps will be affixed to the 
deed if required by the state in which the property is 
located.  The Government shall pay the cost of the stamps, 
if payable in a conveyance to the Government. 
 
25.  DELIVERY OF PURCHASE MONEY CHECK TO THE VENDOR 
 
     Record the deed of conveyance to the United States 
when all the objections in the title assembly have been 
eliminated and all instruments releasing liens or 
encumbrances on the property have been placed on record.  
Then disburse the purchase money check to the vendor and 
obtain a receipt for the “United States Treasurer’s check” 
from him/her. 
 
26.  FEE FOR RECORDING DEED TO THE UNITED STATES 
 
     The Government will pay the fee for recording the deed 
to the United States if payable in a conveyance to the 
Government.  This payment includes all other recording fees 
and similar expenses incidental to conveying the property 
to the United States.  Payment will be made in any of the 
following ways: 
 
      (a)  By the FEC upon submission by the recorder of an 
invoice or a voucher.  The invoice or voucher must be 
itemized and contain a reference to the provision of law or 
regulation fixing the recording fee; 
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(b) The cash payment by the Closing Attorney, in 
which case an itemized receipt will be obtained containing 
a reference to the contract number of the Agreement for 
Purchase.  It will also contain a reference to the 
provision of law or regulation fixing the recording fee and 
incidental expenses.  Claims for reimbursement will be made 
on Standard Form 1012, with the recorder’s receipt 
attached; or 


 
      (c)  Through use of the services of a title company, 
in which case the title company will submit an invoice or a 
voucher on Standard Form 1034. 
 
27.  FINAL TITLE EVIDENCE 
 
     Order and obtain without delay the continuation and 
certification of the abstract by the abstracter, or a final 
certificate of title or policy of title insurance, as 
appropriate.  Final title evidence should be continued up 
to and including the date on which the deed of conveyance 
to the Government is recorded. 
 
28.  PREPARATION OF FINAL PURCHASE ASSEMBLY 
 
     a.  Upon receipt, the Closing Attorney will review the 
recorded deed of conveyance to the United States, and also 
review, as appropriate, the final continuation of the 
abstract and certification thereto, the final certificate 
of title, or the policy of title insurance.  If found to be 
satisfactory in all respects, forward the complete purchase 
assembly to FEC counsel with a cover memo or letter as 
described in paragraph 29.  Alternatively, as appropriate, 
send the complete purchase assembly to the Assistant 
Attorney General, Department of Justice, Environment and 
Natural Resources Division, Land Acquisition Section, P. O. 
Box 561 Franklin Station, Washington, DC 20044.  The 
completed purchase assembly shall consist of the following: 
 
         (1)  Executed Agreement for Purchase of Real 
Property, executed option with executed copy of Notice of 
Acceptance of Option, or executed Agreement for Donation or 
Exchange of Real Property; 
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         (2)  Final title evidence (abstract of title, 
certificate of title or policy of title insurance); 
 
         (3)  Original deed of conveyance; 
 
         (4)  Certificate of Inspection and Possession 
extended to date of closing; 
 
         (5)  Certificate of Non-Interference stating that 
existing easements or other encumbrances will not interfere 
with the purposes for which the real property is being 
acquired. 
 
          (6)  Miscellaneous documents such as affidavits, 
disclaimers, certified copies of pertinent portions of 
articles of incorporation, resolutions authorizing sale, 
etc; 
         (7)  Receipt for the United States Treasurer’s 
check; and 
 
         (8)  Map or plat of the parcel(s). 
 
     b.  Assemble these items in the inverse of the order 
listed above.  Place them under a binder and fasten with a 
prong paper fastener or similar device.  Place an 
appropriate cover showing the project, vendor, parcel 
number, acreage, city, county, and state, on the assembly. 
 
29.  TRANSMITTAL OF FINAL PURCHASE ASSEMBLY FOR FINAL 
OPINION 
 
     a.  Forward the purchase assembly with a memorandum or 
letter to FEC counsel, or the attorney general, as may be 
appropriate.  The memorandum or letter, as appropriate, 
will contain a specific request that a final opinion on 
title, based on the title evidence and other documents in 
the purchase assembly, be furnished.  If the Attorney 
General is to render the final opinion, request that it be 
addressed to the Secretary of the Navy and forwarded to the 
Commander, Naval Facilities Engineering Command, 1322 
Patterson Ave., SE, Suite 1000, Washington Navy Yard, DC 
20374-5065.   
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     b.  The memorandum or letter will also contain a 
statement identifying the date of the preliminary opinion, 
if applicable, file number, and the date of the conveyance 
to the United States.  Further, it will contain a statement 
identifying the property by number of acres, parcel 
number(s), its location by city, county, and state, the 
name of the Naval activity for which it is being acquired, 
and the name(s) of the granter(s).  This letter will 
include any comments concerning action taken to meet the 
objectives expressed in the preliminary opinion on title, 
and such other comments as may be of assistance to counsel 
or to the attorney general, as may be applicable. 
 
30.  DELAY IN CLOSING DIRECT PURCHASE 
 
     If, for any reason, a property purchase cannot be 
closed within 60 days from the date that FEC counsel 
receives the purchase assembly, the Closing Attorney will 
return the case to the FEC Asset Management, Real Estate 
Division, to submit a condemnation assembly.  Include with 
the submission, a detailed explanation of why the closing 
could not be accomplished within the 60-day period. 
 
31.  CLOSING UNDER A POWER OF ATTORNEY 
 
     In some cases, the presence of the vendor is necessary 
at the closing of a direct purchase of lands or interests 
therein.  If the vendor is unable or unwilling to be 
present personally, and is not represented, the closing may 
be accomplished under a power of attorney from the vendor 
to the Closing Attorney.  Use reference (e), unless the 
vendor is a corporation, in which case use Standard Form 
236 and 237.  Include in the power of attorney an order to 
disburse the funds to be paid the vendor. 
 
32.  NOTIFICATION OF COMPLETED PURCHASE 
 
     Immediately upon closing an acquisition of property by 
purchase, the FEC will notify the cognizant mission 
component command that the acquisition has been closed and 
of the Government’s right of possession.  Provide copies of 
this letter to COMNAVFACENGCOM and to the naval activity 
for which the property has been acquired. 
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33.  DISPOSITION OF RECORDS 
 
     COMNAVFACENGCOM will forward the attorney general’s 
final opinion on title and the related documents pertaining 
to the acquisition to the FEC for permanent retention.  The 
FEC will follow procedures prescribed in P-73, Chapter 27 
for microfilming the documents and submission of the 
negatives to NAVFACENGCOM.  If the FEC counsel renders the 
final opinion on title, electronically archive the final 
opinion and related documents pertaining to the 
acquisition.  Transmit a set to COMNAVFACENGCOM, Attention: 
Asset Management, Real Estate Division. 
 


SECTION IV - PROPERTY RECORD CARDS AND FORMS 
 
34.  PREPARATION OF PROPERTY RECORD CARDS 
 
     The FEC will, upon completion of a direct purchase, 
complete property record cards according to NAVFAC P-78. 
 
35.  CONTRACT FOR TITLE EVIDENCE (NAVFAC FORM 11011/16) 
 
      See Forms System for a copy of this form. 
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CHAPTER 7 
 


FINANCING AND PAYMENT FOR ACQUISITION OF PROPERTY 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    This chapter presents information about the method and 
source of funding for the acquisition of fee title or 
permanent interests in property, including advance options.  
It also prescribes operating procedures for the payment for 
such acquisitions.  Chapter 7 also contains information 
about the method and source of funding for Planning Reports 
for the Acquisition of Real Property (LPR). 
 
2.   REFERENCES 
 
     (a)  10 U.S.C. § 2662 
     (b)  Navy Comptroller Manual 
 
 As used in this chapter, “property” refers to real 
property unless otherwise noted. 
 


SECTION II - PROPERTY ACQUISITION FUNDING AND PAYMENT 
 
3.  FUNDING METHOD AND SOURCE 
 


a. Congressional Action.  The Chief of Naval 
Operations (CNO) prepares and submits a Congressional 
Funding List to Congress to justify Navy appropriation 
requests for Military Construction (MILCON) acquisitions.  
This list contains the projects to be funded for the fiscal 
year under consideration.  The Congress may make changes to 
this list by eliminating items or making reductions.  Upon 
approval by the Congress, a lump-sum appropriation is made, 
usually totaling less than the total amount indicated in 
MILCON Bills and the Congressional Funding List.  The 
appropriated sum plus the unexpended balance remaining from 
the appropriations available from previous fiscal years 
becomes the total amount available for obligation during 
the fiscal year under consideration.  After the 
appropriation is made, CNO may make any changes regarding 
the priority of the projects on the Congressional Funding 
List.  However, CNO may not add new projects without  
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approval of the Committees on Appropriations of the 
Congress. 
 
    b.  Apportionment.  After the Appropriations Act is 
approved, the Commander, Naval Facilities Engineering 
Command (COMNAVFACENGCOM) initiates requests for 
apportionment of funds for specific projects.  The requests 
for apportionment of funds must be limited to the 
specifically approved projects whose current priority falls 
within the total obligation authority.  These requests are 
forwarded for approval to the Office of Secretary of 
Defense (Comptroller)/Office of Management and Budget 
(OSD/OMB).  After OSD/OMB approval the requests are 
returned to NAVFACENGCOM.  The apportionment procedures 
typically require a minimum of two to three weeks. 
 
4.  PROGRAM ALLOTMENT 
 
    a.  Upon receipt of apportionment approvals for MILCON 
and Military Construction Reserve Force (MCNR) projects, 
the apportioned funds are available to NAVFACENGCOM for 
allotment to Facilities Engineering Commands (FECs).  The 
Capital Improvements Business Line is the designated funds 
manager for MILCON appropriations.  Authority for the FEC 
to proceed with property acquisition and obligation of 
funds occurs after (1) a project appropriation limit has 
been established in the Financial Information System (FIS), 
and (2) NAVFACENGCOM has linked the funds to the project.  
FECs must complete the property acquisitions within their 
limits of authority and as described in the Acquisition 
Reports submitted to the Armed Services Committees of the 
Congress pursuant to reference (a). 
 
     b.  In rare cases, it may be advisable to initiate 
negotiations with the property owners before funds for the 
project have been made available to the FEC.  However, 
negotiations should not begin until receipt of specific 
authorization to do so from NAVFACENGCOM based on a FEC- 
submitted request.  For property under the jurisdiction of 
a federal entity against which Navy cannot exercise eminent 
domain, it is advisable to negotiate conditionally, that 
is, subject to appropriation.  
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5.  PAYMENT OF COSTS FOR PLANNING REPORTS 
 
    a.  MILCON and MCNR Projects.  Expenses for the 
preparation of LPRs and final land data required for MILCON 
and MCNR projects are chargeable to project design funds.  
These expenses include in-house and contract costs such as 
appraisal reports, title evidence, and field surveys.  
These design funds are also known as “Planning and Design 
Funds.” 
 
     b.  Low-cost Land Acquisition Projects.  Charge 
expenses for final land data required for other than MILCON 
and MCNR projects, including those with an acquisition cost 
of $750,000 or less, to the allotment of funds made to the 
FEC by the requesting activity or its mission component 
command.  The FEC will compute the cost estimates and 
submit requests for funds to the activity. 
 
6.  OBLIGATION OF FUNDS 
 
    a.  Request for Obligation Authority.  Before 
commitment of MILCON and/or MCNR funds for Appraisal or 
Title Evidence contracts, prepare and submit NAVFAC Form 
7300/12, Request for Obligation Authority, to the 
appropriate FEC FM office.  Submit the form through the FEC 
Program or Project Management Division.  If the 
appropriation data is not known, identify the proposed 
contract, the type of contract, and the project on this 
form.  Upon return of this form indicating approval, insert 
the appropriation data on the contract instrument and 
indicate the appropriate paying office before execution. 
 
    b.  Obligation.  Funds made available to the FEC are 
obligated by: 
 
        (1)  Execution of contracts for title evidence, 
appraisals, field surveys, and other needed data. 
 
        (2)  Execution of an Option to Purchase Real 
Property and delivery of the check to the vendor, in 
advance optioning projects. 
 
       (3)  Full execution of Agreement for Purchase of 
Real Property (NAVFAC Form 11011/14). 



http://navfacilitator.navfac.navy.mil/docs/files/11011_14.pdf
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        (4)  Delivery of Notice of Exercise of Option (this 
applies to advance options and options contained in leases 
and other instruments). 
 
        (5)  Execution of a Declaration of Taking by the 
Assistant Secretary of the Navy (Installations and 
Environment).  If a Declaration of Taking is not used, the 
letter from the Assistant Secretary of the Navy 
(Installations and Environment) to the Attorney General 
will be considered the obligation document. 
 
7.   PAYMENTS FOR ACQUISITION OF REAL PROPERTY 
 
     Payment Procedures.  The procedures for obtaining 
checks for use in making payment for property acquisitions 
by direct purchase or through condemnation proceedings are 
as set forth in Volume 04, Chapter 08, Section 11, 
Paragraph 1127 of reference (b).  In the pertinent portions 
of Paragraph 1127 quoted below, the phrase “Engineering 
Field Division (EFD)” should be read as “Facilities 
Engineering Command (FEC),”and the phrase “officer in 
command” shall be read as “Commandant/Commanding Officer,” 
as appropriate: 
 


1127 PAYMENT FOR ACQUISITIONS OF REAL PROPERTY 
 
1.  DEFINITIONS.  As used in this paragraph, the term “real 
property” means any right, title, or interest in land, 
buildings, fixed improvements, utilities, and any other 
permanent additions to land. 
 
2.  PAYMENT PROCEDURES 
 
    a. General.  Payment will be made in continental United 
States and in Hawaii by the disbursing officer serving the 
Engineering Field Division (EFD) responsible for the 
acquisition.  Payments for acquisitions outside continental 
United States and Hawaii will be made by the local 
disbursing officer serving the EFD.  Payments will be made 
on the basis of a Public Voucher for Disbursement and/or 
Collection (NAVCOMPT Form 2277) prepared and certified by 
the officer in command of the EFD and forwarded to the  
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disbursing officer with a Request for Issuance of Check for 
Property Acquisition (NAVFAC Form 7-11011/15).  No billing 
will be received from the payee.  Documentation applicable 
to the purchases will be furnished to the Defense Finance 
and Accounting Service by the officer in command of the 
EFD.  Further information concerning the different types of 
acquisitions involved, namely, procurement of options to 
purchase property, procurement of property by condemnation 
proceedings, procurement of property by direct purchase, 
and acquisition of mining claims, is provided in subparts b 
through e. 
 
    b. Options to Purchase Real Property.  Officers in 
command of the EFDs will obtain checks for the procurement 
of options to purchase property by submitting to the 
disbursing officer a certified NAVCOMPT Form 2277 with a 
NAVFAC Form 7-11011/15.  The NAVCOMPT Form 2277 will cite 
the NFR (RP) contract number assigned to the contract 
document, Option to Purchase Real Property, which will be 
executed upon delivery of the check to the payee by the 
officer in command of the EFD.  The disbursing officer will 
draw a check to the payee indicated on the voucher and will 
deliver or mail the check to the officer in command of the 
EFD.  Upon execution of the Option to Purchase Real 
Property and delivery of the check to the payee, the 
officer in command of the EFD will forward the original 
contract {for insertion into the EFD/EFA files, a signed 
copy to the payee, and a signed copy to the appropriate 
EFD/EFA Finance Office.}  The voucher will be processed in 
the regular manner whether or not the confirmed copy of the 
executed contract is received prior to the end of the 
accounting period in which payment was made.  The NAVFAC 
Form 7-11011/15 will be retained. 
 


c. Acquisition by Condemnation Proceedings.  When  
acquisition of property is going to be made by condemnation 
proceedings, the officer in command of the EFD will forward 
to the disbursing officer a NAVFAC Form 7-11011/15 with a 
certified original of NAVCOMPT Form 2277 supported by a 
copy of the DON request to the Attorney General to 
institute condemnation proceedings and a copy of the  


 
 
 


7-5 



http://navfacilitator.navfac.navy.mil/docs/files/11011_15.pdf

http://navfacilitator.navfac.navy.mil/docs/files/11011_15.pdf

http://navfacilitator.navfac.navy.mil/docs/files/11011_15.pdf

http://navfacilitator.navfac.navy.mil/docs/files/11011_15.pdf

http://navfacilitator.navfac.navy.mil/docs/files/11011_15.pdf





Declaration of Taking, if a Declaration of Taking is going 
to be filed.  The disbursing officer will draw a check 
payable to the clerk of the U.S. District Court of the 
judicial district in which the land is located.  The check 
will be forwarded to the officer in command of the EFD for 
delivery to the U.S. Attorney responsible for the conduct 
of the proceeding.  When additional payments are required 
because of deficiency judgments, checks will be issued on 
the basis of a NAVCOMPT Form 2277 certified by the officer 
in command of the EFD with the checks being delivered to 
the officer in command of the EFD for transmittal to the 
U.S. Attorney.  The NAVFAC Form 7-11011/15 will be 
retained. 
 
    d. Acquisition of Property by Direct Purchase.  When 
property will be acquired by purchase, the EFD officer in 
command will execute the Agreement for Purchase of Real 
Property (NAVFAC Form 7-11011/14) or Notice of Exercise of 
Option to Purchase Real Property and make distribution to 
the disbursing officer.  She or he will obtain, at an 
appropriate time, the purchase check by submitting a 
certified NAVCOMPT Form 2277 to the disbursing officer with 
a NAVFAC Form 7-11011/15.  The check will be delivered to 
the EFD officer in command to close the purchase. 
 
    e.  Acquisition of Mining Claims. For the purchase of 
possessory interests in unpatented mining claims, mill 
sites, or tunnel rights, the NAVCOMPT Form 2277 and NAVFAC 
Form 7-11011/15 will be forwarded for issuance of the 
check.  The check will be delivered to the vendor by the 
officer in command of the EFD at the time the disclaimer or 
quitclaim deed is executed.  No contract will be executed.  
The NAVFAC Form 7-11011/15 will be retained by the 
disbursing officer. 
 
    f. Acquisition of Wherry Act Housing.  Payment for 
Wherry Act Housing will be made in accordance with subparts 
b, c, or d, as applicable.  The NAVCOMPT Form 2277 will 
show a charge to 17-97_0790, Family Housing Management 
Account, Defense (Transfer to Navy), the subhead current at 
time of purchase, budget project 20, and a functional 
account in the 48200 series in the amount of the sponsor’s 
equity or mortgagor’s corporate stock plus the unpaid 
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principal balances of the outstanding mortgage or 
debentures.  The total purchase price, the unpaid principal 
balance, the unpaid balance of sponsor’s equity, if any, 
and the net amount due the payee will be written on the 
face of the voucher.  The difference between the net amount 
due the payee and the amount listed in the accounting 
classification section representing the unpaid principal 
balances of the outstanding mortgage or debentures and any 
unpaid balance of sponsor’s equity will be processed as a 
voucher deduction with credit to 17-97_0790, the 
appropriate subhead, bureau control activity and number, 
and functional account 98606. 
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CHAPTER 8 
 


REAL PROPERTY ACQUISITION POLICIES AND PROCEDURES 
 


SECTION I - GENERAL 
 
1.  APPLICABILITY 
 
    a.  This chapter prescribes Department of the Navy 
(DON) policies and procedures regarding the acquisition of 
land and related interests by purchase or donation.  In 
this regard, no commitments regarding the acquisition of 
real estate may be made before obtaining the required 
approvals as set forth in P-73, Chapters 2 and 3.  
 
    b.  The Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 has significant 
applicability to this chapter.  Therefore, the Facilities 
Engineering Command (FEC) is encouraged to consult the 
Office of Real Estate Services of the Federal Highway 
Administration* regarding any issues that may arise about 
the interpretation of the Act.  Further guidance can be 
found at reference (b).  The FHWA and FEC counsel can offer  
guidance on the Act’s accompanying House Report No. 91-1656 
entitled, “A Report to Accompany S.1, Committee on Public 
Works, House of Representatives, 91st Congress, Second 
Session, December 2, 1970.” 
 
*http://www.fhwa.dot.gov/realestate/index.htm 
 
2.  REFERENCES 


 
    (a)  Uniform Relocation Assistance and Real Property 


    Acquisition Policies Act of 1970,  
42 U.S.C. §§ 4601-4655  


    (b)  Uniform Relocation Assistance and Real Property  
     Acquisition Regulations for Federal and Federally 
     Assisted Programs (49 C.F.R. pt. 24) 


    (c)  10 Comp. Gen. 320 
(d) 37 Op. Atty. Gen. 356 (1933) 
(e) Order No. 1 440-70 of the Attorney General, dated   


October 2, 1970,  titled 
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Regulations of the Attorney General Promulgated in 
Accordance with the Provisions of Public Law 91-
393, Approved September 1, 1970, 84 Stat. 835, An 
Act to Amend Section 355 of the Revised Statutes, 
As Amended, Concerning Approval by the Attorney 
General of the Title to Lands Acquired for and on 
Behalf of the United States and for Other Purposes 


    (f)  40 Op. Atty. Gen. 431 (1945) 
    (g)  28 Op. Atty. Gen. 413 


(h) 10 U.S.C. § 2664 
(i) 10 U.S.C. § 2684a 
(j) SECNAVINST 11011.47B 12 Jan 2009 
(k) DODI 4165.71 
(l) 10 U.S.C. § 2852 
 


As used in this chapter, “property” refers to real 
property unless the context states otherwise.  
 
3.  ACQUISITION POLICY 
 
    a.  The annual Military Construction (MILCON) Acts and 
other express legislation authorizes DON to acquire 
property.  However, the actual process for acquisition of 
property is governed by reference (a), which also guides 
some of the Navy’s property acquisition policies.  Central 
to these policies are the following principles: 
 
        (1)  The necessity of treating all property owners 
in a fair and consistent manner;  
 
      (2)  Emphasis on voluntary purchase of property 
through negotiations with the owner; 
 
        (3)  Offering to purchase the property at a price 
the Navy considers to be just compensation, established 
through an approved appraisal of the fair market value of 
the property as detailed in P-73, Chapter 16; 
 
        (4)  Providing specific relocation assistance, 
payments, and services to eligible persons who are 
displaced from their property as a result of a Navy 
acquisition project.  The amount of the relocation 
assistance and payments may not be deducted from the 
acquisition price of the property being acquired; and  
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      (5)  Occupants will not be required to relinquish  
possession of property without their consent unless payment 
has been made to the parties in interest under a purchase 
contract, or a Declaration of Taking has been filed in a 
condemnation proceeding and the Government’s estimate of 
just compensation is deposited into court. 


 
    b. (1)  Under reference (a), DON also has an obligation 
to provide suitable replacement housing that is decent, 
safe, and sanitary, to eligible displaced persons.  
Further, DON must ensure that those persons are fully 
informed at the earliest time prior to actual displacement.  
Thus, under no circumstances should a person be required to 
move from a dwelling, assuming a replacement dwelling is 
available, or to move his/her business or farm operations, 
without at least 90 days advance written notice of the 
required move date.  A sample notice is included in 
paragraph 24. 
 


(2) A relocation plan must also be in place   
containing eligibility information, payments, and other 
relocation benefits.  The focus of the relocation plan or 
program is to leave the owner or tenant in the same 
relative position after the acquisition as before. 
 
    c.  Encroachment Protection Agreements 
 
   When used in this subparagraph, “agreement” refers 
to the agreement described in 10 U.S.C. § 2684a(a). 


 
        (1)  DON may enter into an agreement with an 
eligible entity or entities (EE) described in reference (i) 
to address the use or development of real property in the 
vicinity of, or ecologically related to, a DON installation 
or DON airspace for purposes of: 
 
             (a)  Limiting any development or use of the 
property that would be incompatible with the mission of the 
installation; or 
 
             (b)  Preserving habitat on the property in a 
manner that is compatible with environmental requirements, 
and may eliminate or relieve current or anticipated 
environmental restrictions that would or might otherwise  
restrict, impede, or otherwise interfere, whether directly  
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or indirectly, with current or anticipated military 
training, testing or operations on the installation. 
   
       (c)  The agreement must provide for the 
acquisition by the EE of all right, title, and interest in 
and to any property, or any lesser interest in the property 
that may be appropriate for purposes stated in reference 
(i), and the sharing by the United States and the EE of the 
acquisition costs as outlined in subparagraph (f).   
                                   
          (d)  Property or interests may not be acquired 
under the agreement unless the owner consents to the 
acquisition. 
 
             (e)  If the Secretary of the Navy (SECNAV) 
determines that there is a demonstrated need to preserve or 
restore natural resources, he/she may enter into an 
agreement for the management of that habitat on acquired  
property or related interest or right and for payment by 
DON of all or a portion of the management costs.  
 
       (f)   SECNAV determines the appropriate 
portion of the acquisition costs to be borne by the United 
States in the sharing of the acquisition costs under 
subparagraph (c). 
 
                  (1)  The portion of acquisition costs 
borne by the United States may not exceed an amount equal 
to the fair market value of any property, interest, or 
right to be transferred to the United States under 
subparagraph (f) (except as provided for in this 
paragraph), OR the cumulative fair market value of all 
properties or interests that will be transferred to the 
United States under paragraph 5 of reference (i).  DON’s 
portion of those costs may exceed that fair market value if 
SECNAV gives the House and Senate Armed Services Committees 
written notice with his/her certification that the military 
value to the United States justifies a payment in excess of 
fair market value, and DON’s contribution is not made until 
at least 14 days after the date on which the notice is 
submitted, or, if earlier, at least 10 days after a copy of 
the notice is given by email.   
 
                  (2)  The contribution of an EE to the  
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acquisition costs may include, with the approval of SECNAV,  
all or any combination of the following: 
 


(m) Providing funds, including funds received by the EE 
from a Federal agency outside the Department of 
Defense, or a state or local government in 
connection with a governmental program. 


 
(n) Performing in-kind services, including services 


related to the acquisition or maintenance of the 
property, interest, or right. 


 
          (3)  The exchange or donation of 
property or a related interest or right. 


             (g)  The agreement must require the EE to 
transfer to the United States, upon request of SECNAV, all 
or a portion, of the property or interest or right acquired 
under the agreement.  SECNAV must limit that transfer 
request to the minimum property, interest, or right 
necessary to ensure that the property concerned is 
developed and used in a manner appropriate for the purposes 
stated in reference (i). 
 
             (h)  SECNAV may accept on behalf of the United 
States any property, interest, or right to be transferred 
to the United States under the agreement. 
 
             (i)  For purposes of the acceptance of 
property or interests under the agreement, SECNAV may 
accept an appraisal report or title documents prepared or 
adopted by a non-Federal entity as satisfying the 
applicable requirements of section 301 of reference (a) 42 
U.S.C. § 4651, or 40 U.S.C. § 3111, if SECNAV finds that 
the appraisal report or the title documents substantially 
comply with the requirements. 
 
             (j)  The authority to acquire property or any 
interest or right also includes the authority to support 
the purchase of water rights from any available source when 
necessary to support or protect the mission of the 
installation. 
 
             (k)  SECNAV may require additional terms and 
conditions in the agreement that he or she considers 
appropriate to protect the interests of the United States. 
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             (l) Funds available for operation and 
maintenance (or research, development, test, and evaluation 
funds, in the case of an installation operated primarily 
with those funds) may be used for the purposes described in 
this paragraph. 
 


(m) 31 U.S.C. §§ 6301-6308 regarding the use 
of procurement-type contracts does not apply to any  
agreement under reference (i). 
 
             (n)  Not later than March 1, 2007, and 
annually thereafter, SECDEF must, in conjunction with 
SECNAV, submit to the House and Senate Committees on Armed 
Services a report on the projects undertaken through 
encroachment agreements. 
 
    d.  Major Acquisition Moratorium.  Under reference (k), 
no major land acquisition proposals within the Washington, 
DC area may be made public through (1) a request for 
proposals; or (2) a notice of intent to perform 
environmental analysis; or (3) a request for legislation or 
budget line item; or (4) press release; or (5) other 
official notice without the approval of the SECDEF or the 
DEPSECDEF.  All previously approved or announced major land 
acquisitions within the Washington, DC area for which 
binding documents have not been executed, as of 17 November 
2002, may not proceed until approved by the SECDEF or the 
DEPSECDEF, after review by the Under Secretary of Defense 
(Acquisition, Technology, and Logistics) (USD (AT&L)).  In 
addition, no major land acquisition proposals outside the 
Washington, DC area may be made public, in the manner 
stated above, without the approval of the USD (AT&L).   
 
        (1)  Additionally, no proposals for relocating into 
or within the Washington, DC area that exceed $500,000 in 
relocation costs may be made public in the manner stated 
above without approval by the SECDEF or the DEPSECDEF.  All 
previously approved or announced relocations that have not 
occurred as of 17 November 2002 may not proceed until 
approved by the SECDEF or the DEPSECDEF, after review by 
the USD (AT&L). 
 
        (2)  The DODI defines a major land acquisition as 
the purchase, withdrawal from public domain, lease or 
permit from individuals or government entities, or any 
other type of use agreement involving more than 1,000 
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acres, or land whose estimated purchase price or annual  
lease price exceeds $1,000,000.  The Washington, DC area is  
defined generally as the geographic area within 100 miles 
of the Pentagon. 
 
        (3)  Exceptions.  By memorandum dated 28 Jul 2005, 
the Under Secretary of Defense stated that the acquisition 
of a negative, non-possessory easement under 10 U.S.C. 
§2684a does not constitute a major land acquisition as  
defined in this paragraph 3.  Also, renewal of existing 
withdrawals, leases, permits, or other use agreements other 
than those at bases being closed or realigned are not 
subject to the moratorium. 
 


(e) Exception or Reservation of Mineral Title or 
Interests.  At the time NAVFACENGCOM approves the property 
acquisition, a determination will have been made whether 
mineral title or interests can or should be acquired, 
excepted, or reserved.  Base negotiations upon that 
approval and conduct them in accordance with procedures 
outlined in paragraph 12.  FEC counsel must review for 
legal sufficiency any deviation from the approved 
exceptions and estates. 
 
 


SECTION II - PROPERTY ACQUISITION PROCEDURES 
 
4.  AUTHORITY TO NEGOTIATE 
 
    The FEC will initiate negotiations for the acquisition 
of property in MILCON and MCNR programs upon receipt of 
appropriate authorization and program assignments (funds).  
In no case should negotiations with the owner begin before 
the receipt of a current appraisal report, reviewed and 
approved according to P-73, Chapter 16, and preparation of 
the report of the relocation assistance program/plan as 
discussed in paragraph 5.  
 
5.  REPORT ON RELOCATION ASSISTANCE   
 
    The FEC will prepare a report on its relocation 
assistance plan under section 205 of reference (a) (42 
U.S.C. § 4625) before beginning negotiations in any project 
involving the displacement of any “person” (as defined).  
In the report, set forth the plan of action and relocation 
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assistance advisory services that the FEC will provide in 
carrying out the requirements of 42 U.S.C. § 4625.  Also 
include the determination of availability of replacement 
housing.  This determination cannot be made by another 
agency, but facts and recommendations developed by the 
other agency may be used in making a determination. 
 
6.  AUTHORITY TO EXECUTE AGREEMENTS FOR PURCHASE 


 REAL OF PROPERTY 
 


    a.  The FEC is authorized under reference (j) to 
execute agreements on behalf of the Government for the  
purchase of real property where the purchase price does not 
exceed the approved appraised value.  However, the FEC may 
consider an owner’s counteroffer that exceeds the approved 
appraisal.  In that event, the FEC is authorized to 
consummate the acquisition at the owner’s counteroffer 
purchase price if that purchase price does not exceed the 
appraised value by 15%. 
 


b. In determining the limit of authority for accepting 
owner’s counteroffers, do not include the salvage value of 
improvements reserved by the landowners in the amount of 
the counteroffer.  Also, where timber or crops are 
involved, use their full value in determining the 
limitation of authority. 
 
    c.  Recommendations for counteroffer acceptance that 
the FEC considers reasonable, but cannot accept within the 
limitations stated in paragraph a. above should be 
submitted to NAVFACENGCOM for consideration.  The 
submission will consist of the forwarding correspondence 
and the Negotiator’s Report, together with any additional 
material that supports the recommendation.  The additional 
material will include a signed copy of the Agreement for 
Purchase of Real Property or a written statement from the  
owner setting forth his/her offer, and a copy of all 
appraisal reports with review attached. 
 
  d.  MILCON acquisitions require both a specific 
authorization and a specific appropriation by Congress.  Do 
not proceed with an acquisition unless and until both of 
these requirements have been met.  (See paragraph 15(k) of 
this Chapter.) 
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7.  DISQUALIFICATION OF NEGOTIATORS 
 
   Any negotiator having an interest in a parcel included 
in an acquisition project, or a relationship to the owner 
of any parcel, will be disqualified for that particular 
project.  Any negotiator having an interest in a 
corporation owning lands or interest in lands within an 
acquisition project will be disqualified as to negotiations 
with that particular corporation. 
 
8.  INSTRUCTIONS TO NEGOTIATORS 
 
    a.  Before initiating negotiations with owners and 
tenants, the FEC will provide the negotiator with 
instructions for negotiations to be conducted for the 
specific land acquisition project under consideration.  The  
FEC will instruct the negotiator that he/she is not under 
compulsion to obtain agreements for the purchase of real 
property.  The FEC will establish a reasonable time within 
which negotiations must be completed and establish an 
amount it considers just compensation for inclusion in the 
statement to the owner (see paragraph 24).  The amount the 
FEC considers as just compensation will never be less than 
the approved appraised value, and, except in unusual cases, 
the amount will not exceed the approved appraised value. 
 
    b.  The senior FEC real estate officer, in consultation 
with the action proponent as appropriate, will issue 
specific instructions concerning generally acceptable 
reservations from the owner, such as the right to harvest 
crops, remove improvements, and the time during which the 
owner may retain possession. 
 
9.  APPRAISAL REPORTS AND TITLE EVIDENCE 
 
    It is the responsibility of the senior FEC real estate 
officer to review with the negotiator, the staff reviewing 
appraiser, and with other personnel that he/she considers 
necessary, all of the appraisals obtained as well as the 
Toxic and Hazardous Waste Study.  Any questions concerning 
the suitability of the appraisals should be resolved at 
this time.  The senior FEC real estate officer will also 
review title evidence with the negotiator, FEC counsel, and 
other personnel, when necessary to determine the exact 
status of the title and parties in interest with whom to  
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conduct negotiations.  Any deviation from the approved Land  
Planning Report must be consistent with the property 
interests or estate stated in the DD Form 1391 submitted to 
the Congress.  In the Agreement for Purchase of Real 
Property, set forth exceptions or reservations of rights 
that the vendor may retain without interfering with the 
construction or operations of the project.  Also set forth 
in the Agreement for Purchase of Real Property any other 
outstanding rights, subject to which the Government is 
acquiring title, held by third parties. 
                        
10.  INSPECTION OF THE PROPERTY 
 
     a.  The negotiator will make a physical inspection of 
the parcel involved, including any visible improvements, 
with the consent of, or preferably in the presence of, the 
owner or owner’s representative.  The inspection is made to 
assure that the appraisal report covers the exact property 
to be acquired, that improvements have not been removed or 
destroyed, and that nothing has occurred to enhance or 
decrease the value of the property since the date the 
property was appraised.  The senior FEC real estate officer 
may waive this requirement on small unimproved tracts where 
negotiation will be done by telephone or mail, or in other 
cases warranted by the facts. 
 
     b.  The negotiator, upon completion of the inspection, 
must deliver a written report containing the inspection 
results to the senior FEC real estate officer.  This report 
will also include a statement concerning any evidence of 
possession not disclosed by either the appraisal reports or 
by the title evidence.  In particular, the report must 
state whether there is any merchantable timber on the 
property, and the appraisal must treat this fact 
accordingly.  The negotiator is required to report the 
results of the inspection even if there are no changes to 
report.  If the inspection discloses that the improvements 
have been removed or destroyed or that something has 
occurred to enhance the value of the property, such as the 
construction of additional improvements, the senior FEC 
real estate officer will obtain a new or revised appraisal 
or appraisals. 
 
     c.  If the inspection discloses an error in the 
appraisal report concerning the number and type of 
improvements or in the physical characteristics of the 
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land, the senior FEC real estate officer will ask the 
reviewing appraiser to contact the appraiser to correct the 
error or oversight before initiation of negotiations. 
 
11.  COORDINATION WITH OTHER FECs AND NAVAL COMPONENTS 
 
     The senior FEC real estate officer and the negotiator 
will coordinate their plans for negotiations with other FEC 
and Naval components, as required.  This action will assist 
in scheduling construction and establishing dates on which 
owners and/or the tenants must surrender possession to the 
Government.  The FEC will also determine whether any of the 
improvements located on the land are required by the 
Government.  By doing so the negotiator will not permit the 
reservation to the owners for offsite removal of any                               
improvements that the Government may require.  A similar 
determination should be made before allowing the 
reservation of any rights to the owner to remove timber or 
minerals from the land being acquired. 
 
12.  CONDUCT OF NEGOTIATIONS 
 
     a.  After taking all the preliminary steps, the 
negotiator will contact the owner to begin negotiations.  
He/she will then deliver to the owner a statement similar 
to that in paragraph 24, setting forth the initial offer.  
In the event the initial contact is made by telephone, due 
to time or distance considerations, advise the owner that 
the statement will be delivered by mail.  Explain to the 
owner the Government’s requirement for the land and 
improvements, if any, the amount of land it requires, and 
the estates to be acquired. Also explain the terms and 
conditions of the Government’s purchase agreement form.  
The Negotiator’s Report will contain a statement that the 
owner was advised of those matters. 
 
     b.  Give the owner a copy of a map indicating the 
boundaries of that portion of his/her land to be acquired.  
Where the entire ownership is not being acquired, or where 
different estates are being acquired in the same ownership, 
the map should specify the estates in each area. 
 
     c.  Conduct negotiations in a fair and courteous 
manner.  The negotiator must not resort to coercion or 
threats of condemnation proceedings.  Advise owners and 
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tenants of possible benefits to them under resettlement 
procedures and inform them that written notification of 
those procedures will be given at the time of acquisition, 
either by purchase or condemnation.  The negotiator will 
make a notation on the Negotiator’s Report to the effect 
that he/she has so informed the owner and/or tenants of the 
provisions of reference (a).  The possibility of receipt of 
benefits under this legislation will not be used in 
bargaining for the purchase or lease of property or in 
attempting to effect settlement of condemnation 
proceedings. 
 
     d.  When the owner operates more than one parcel as a 
unit, the appraisal and negotiations should treat the                               
parcels as a unit.  Values for parcels that are in the same 
ownership, but which are not operated as a unit, unless the 
owner desires otherwise, should be negotiated separately 
based on separate appraisals.  Apply the limitations of  
authority to accept counteroffers as stated in paragraph 6  
to the entire transaction.  Where a satisfactory agreement 
cannot be reached after full consideration of all the 
reasonable counteroffers received, take action to acquire 
the property by a condemnation proceeding, including the 
filing of a Declaration of Taking.  This action will make 
funds available to the owner and maintain the acquisition 
schedule. 
 
13.  OWNER’S EXPENSE 
 
     The negotiator will explain to the owner what sums out 
of the agreed purchase price will be paid to him/her and 
what further expense he/she will have to incur to complete 
the conveyance.  To this end, the owner should be made 
fully aware of his/her obligation to discharge all liens 
and other legal encumbrances against the property and of 
what items may be reimbursable to him/her by the 
Government. 
 
14.  SURRENDER OF POSSESSION TO THE GOVERNMENT 
 
     a.  Where the acquisition is made in fee, it is Navy 
policy to plan its requirements for possession of property 
to allow owners adequate time, consistent with military 
requirements, to complete an orderly vacation of the 
property and, in the case of farm lands, allow maximum 
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opportunity to harvest growing crops.  Generally, 
possession is surrendered to the United States at the time 
the deed of conveyance is delivered to the Government and 
the purchase price is paid to the vendor, provided that the 
90-day notice to vacate the property required by reference 
(a) was issued in time to support a request for possession 
at the time of closing of title.  An exception to this rule 
of immediate possession at closing may be granted to permit 
an owner or tenant to remain in possession for a reasonable 
period to harvest growing crops, provided that military 
requirements can be met.  In all other cases, follow the 
outleasing procedures in P-73, Chapter 19 to deal with the 
period of possession reserved by the owner for his/her use 
and benefit. 
 
   b.  Sometimes acquisitions for MILCON involved 
restrictive covenants.  In these cases, there is no need 
for the owner or his/her tenant to surrender possession of 
the property.                 
                
15.  RESERVATIONS AND OUTSTANDING INTERESTS AND RIGHTS IN 
THIRD PARTIES 
 
     a.  Background 
 
         (1)  As a general principle, it is not permissible 
to acquire title by purchase subject to reservations, 
restrictions, conditions, and/or terms that restrict the 
Navy’s essential uses of the land.  (See reference (c)).  
The reason for this is when the United States acquires land 
by purchase, it is bound by any terms in the deed that 
limit use of the property to a specific purpose, or imposes 
a condition that may defeat the Government’s title, 
(reference (d)).  (Conversely, and for informational 
purposes, the attorney general has issued regulations 
allowing acquisition of a defeasible title by purchase or 
donation, provided that no permanent improvements were 
erected by naval entities on the site (reference (e)).  
Further, the attorney general has approved acquisitions of 
title subject to reservations of timber, minerals, and 
easements that, in the judgment of the acquiring agency, 
would not interfere with the land’s contemplated use 
(reference (f)).  In this regard, the Certificate of Non-
Interference required in P-73, Chapter 6, paragraph 10 
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would serve this purpose.  Approval of title would still be 
subject to the attorney general’s or his/her delegatee’s 
review.) 
 
         (2)  On the other hand, building restrictions, 
codes, and ordinances affecting private property acquired 
for Government use have been held not to be binding on the 
Government. 
 
         (3)  With this background in mind, the essential 
point to remember is that acquisition by purchase or 
donation of private property having reservations may be 
allowable by the attorney general, or his/her delegatee 
authorized to approve title, provided that the reservations 
do not, in the opinion of the Navy, interfere with or 
restrict the Navy’s contemplated use of the land. 
  
     b.  Use of Terms.   
 
         (1)  When the Government acquires title subject to 
outstanding interests and rights, the Agreement for 
Purchase of Real Property must differentiate among: 
 
           (a)  rights or interests in third parties 
acquired in the past, generally referred to as outstanding 
rights in third parties, and;  
 
           (b)  rights or interests the vendor is reserving 
(see subparagraph 3 of this paragraph). 
 
         (2)  Set forth in a numbered attachment to the 
agreement the rights outstanding in third parties, other 
than those specified in Paragraph 9(a) of the General 
Provisions of the Agreement for Purchase of Real property.  
Also set forth in a numbered attachment to the Agreement, 
the exceptions to title and any reservations of rights that 
the vendor may retain without interfering with the 
construction or operation of the project. 
 
   (3)  When reading this and subsequent paragraphs, 
keep in mind the legal distinction between an “exception” 
and a “reservation.”  An exception is a retention of 
existing title to land, improvements, minerals, or crops, 
while a reservation, as noted above, is a creation of a 
right in favor of the owner at the time of conveyance. 
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     c.  Acquisition Subject to Public Highways, Roads, and 
Utilities.  Agreements for the Purchase of Real Property 
will be taken subject to outstanding rights for public 
highways, roads, power lines, pipelines, and other 
utilities.  If it is determined that the existence of any 
of the above will interfere with the Government’s use of 
the property, relocate or extinguish them as stated in 
P-73, Chapter 3. 
 


 d.  Acquisition of Mining Claims. For the purchase of  
possessory interests in unpatented mining claims, mill 
sites, or tunnel rights, DD Form 1034 and NAVFAC Form 7-
11011/15 will be forwarded for issuance of the check.  The 
check will be delivered to the vendor at the time the 
disclaimer or quitclaim deed is executed.  No contract will 
be executed.  The NAVFAC Form 7-11011/15 will be retained 
by the disbursing officer. 
 
     e.  Exception of Crops, Timber, and Buildings.   
Exceptions of crops, timber, buildings, and other 
improvements, together with the right to remove them during 
a specified period, will not be permitted without the 
express approval of the Activity Commander. 
 
     f.  Restrictions on Reservations or Exceptions. Do not 
negotiate agreements for the purchase of property that 
contain reservations or exceptions by owners or that are 
subject to outstanding third-party rights that may 
interfere with the proposed use for which the land is being 
acquired.  In no case should an agreement for purchase be 
negotiated in which a former owner reserves the right to 
repurchase the property, or undertakes to convey the 
property subject to those rights to repurchase in a third 
party. 
 
     g.  Exception of Growing Crops.  A conditional  
exception of growing crops is encouraged to avoid waste and 
to conserve funds whenever there is a possibility that 
possession of the property will not be required before the 
harvest season. 
 
         (1)  Where an exception of growing crops is 
permitted, insert the following clause in the agreement:  
“Excepting the growing crops located on the above described 
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land on or before ______________.  In the event the crops 
have not been harvested on or before that date, ownership 
to them shall terminate in the vendor and title to them 
shall automatically vest in the United States without 
notice to the vendor.  In the event the Government requires 
possession prior to that date, the compensation based on 
the value of the crops on the date the Government takes 
possession will be paid to the vendor.” 
 
         (2)  Normally, the appraisal report of the 
property will not include an estimate of the fair market 
value of the growing crops.  In the event the appraisal 
report does include an estimate of the value of the growing 
crops, conduct negotiations on the basis that: (1) the 
consideration to the Government for the reservation of 
growing crops will be an amount not less than the appraised 
value of the crops, and (2) that amount will be deducted 
from the purchase price at the time of preparation and 
execution of the Agreement for Purchase. 


 
      h.  Tenants Interest in Growing Crops.  Make every 
effort to have the owner and tenant agree on the value of 
the tenant’s interest.  Obtain an appropriate document  
disclosing that both parties agree to the payment of the 
tenant’s interest from the purchase to be paid for the  
property.  This procedure will not only protect the tenant 
but also provide a method for extinguishing rights that the 
Government is legally bound to recognize.  Where a tenant 
wishes to reserve crops, both the owner and tenant must 
agree to the amount to be deducted from the purchase price 
for the reservation, if the value of such crops is included 
in the appraisal as set forth in subparagraph g.  If the 
appraisal report does not include the value of the growing 
crops, no monetary consideration need be stated for this 
reservation. 
 
      i.  Exception of Buildings and Improvements.  Title 
to buildings and improvements may be excepted, and the 
right reserved to remove them, by the vendors where the FEC 
Commander, or his/her delegatee, the Asset Management 
Business Line Coordinator, or the Installation Commander, 
or his/her delegatee, the Public Works Officer, has 
determined that they will not be needed for project 
purposes.  The consideration to the Government in this case 
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must not be less than its appraised salvage value.  Deduct 
the amount from the purchase price at the time of 
preparation and execution of the Agreement for Purchase of 
Real Property. 
 
         (1)  Where an exception of buildings and 
improvements is permitted, insert the following clause in 
the Agreement for Purchase of Real Property:  “Excepted 
from the conveyance is the ownership in the vendor of the 
(description of buildings and improvements taken from the 
appraisal report), together with the right to remove 
(it)(them) on or before ______________.  In the event that 
the buildings and improvements have not been removed on or 
before that date, the exception of ownership shall be null 
and void, and good and indefeasible title to the buildings 
and improvements shall vest in the United States without 
notice to the vendor.  In the event the Government requires 
possession prior to that date, compensation based on the 
appraised value of the buildings and improvements will be 
paid to the vendor.” 


 
j.  Removal of Buildings, Improvements, Crops after 


Acceptance of Agreement for Purchase.  If owners make their 
desire known to remove buildings or improvements or to 
harvest crops after an Agreement for Purchase of Real 
Property has been accepted on behalf of the Government, but 
prior to closing of title, the agreement may be modified if 
it is in the best interest of the Government to do so. 


 
k.  Acquisition of Less than Fee Simple.  Reference 


(l) authorizes a military department to acquire an interest 
in land less than fee simple for military construction on 
if a Certificate of Title is obtained from the Attorney 
General and SECNAV determines that the interest to be 
acquired in the land is sufficient for the purposes of the 
project.  
 
16.  ACQUISITION OF MINERAL TITLE AND INTERESTS 
 
     Where it is determined that the mineral ownership or 
any interests outstanding in third parties must be acquired 
or extinguished, make those arrangements during 
negotiations.  If the owners of the surface and subsurface 
are agreeable, acquire the separate titles in a single  
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transaction by an appropriate clause in the purchase 
agreement.  If this method is used, the purchase price in 
the agreement will include both the surface and subsurface 
title or interests. 
 
17.   SURFACE AND SUBSURFACE TITLE AND INTERESTS ACQUIRED 


   SEPARATELY 
 
     When the owners of surface and subsurface title or 
interests are not agreeable to acquisition by a single 
transaction as discussed above, title to the surface rights 
and the subsurface rights outstanding in third parties may 
be acquired in separate transactions.  The purchase 
agreement for the acquisition of the surface estate will 
provide for the conveyance of all interests of the owner in 
and to the subsurface interests and will be made “subject 
to” the subsurface title or interests outstanding in third 
parties.  In these cases, deduct the approved appraised 
value of the outstanding subsurface rights from the total 
appraised value of the parcel.  If an acceptable agreement 
with either the owner of the surface or subsurface title or 
interests can be reached, acquire that title or interest by 
direct purchase.  Then acquire the remaining title or 
interest, either surface or subsurface, by direct purchase 
or condemnation. 


 
 
18.  RELINQUISHMENT OR LIMITATION ON THE RIGHT TO EXPLORE    
     AND DEVELOP 
 
     In cases where it is decided not to acquire mineral  
title or interests, and it is found that the exercise of 
subsurface ownership or interests will interfere with the 
purpose of the property acquisition, reach an agreement 
with the owner or interest holder(s).  This agreement 
should require the owner or interest holder to relinquish 
all rights to enter upon the property and all rights to 
explore, develop, or remove the minerals.  Enter into this 
agreement only when it a financial advantage will accrue to 
the Government; otherwise, acquire the title or interests 
separately or jointly with the surface estate as set forth 
above.  If it is found that the title or interest holder  
can exercise its rights or can remove the mineral(s) by 
“slant” drilling without interference with the purposes of 
the property acquisition, then an agreement may be made 
with the title owner.  The agreement will define the terms  
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and conditions under which those rights may be exercised.  
FEC counsel should review the agreement for legal 
sufficiency. 
 
19.  RESERVATION OR EXCEPTION OF TIMBER 
 
     a.  Permit the exception of timber by vendors or the 
acquisition of land subject to timber deeds or leases 
 (together with a reservation of the right to remove 
timber) only with the express approval of the FEC 
Commander, or his/her delegatee, the Asset Management 
Business Line Coordinator, or the Installation Commander, 
or his/her delegatee, and the Public Works Officer.  
Wherever there is timber present in merchantable size and 
quantity, the appraisal report will state the value of the 
timber as a separate item.  The deduction for the 
reservation of timber or for a timber deed or lease that 
will remain outstanding will be based on the appraised 
value of the timber.  Handle exception of timber in 
substantially the same manner as that prescribed for the 
exception of buildings and improvements in sub-paragraph 
15.i. 
 
     b.  Where an exception for timber is permitted, insert 
the following clause in the Agreement for Purchase of Real 
Property:  “Excepting the ownership of all timber, together 
with the right to cut and remove the same on or before 
_______________, in accordance with the Disposal Plan 
attached to this Agreement.  In the event the timber is not 
removed on or before that date, the ownership in the vendor 
shall become null and void and right of removal shall 
terminate, and title to the timber shall vest in the 
Government without notice to the vendor.  In the event the 
Government requires possession prior to that date, 
compensation based on the appraised value of the remaining 
timber will be paid to the vendor.” 
 
20.  ACQUISITION OF TENANT’S INTEREST IN IMPROVEMENTS 
 
     Reference (a) requires that in the acquisition of any 
interest in property, at least a like interest will be 
acquired in all buildings, structures, or other 
improvements.  The interest of the respective parties  
should be appraised separately, and the resulting values 
used in negotiations.  Once a value has been agreed to with  
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each party, obtain an appropriate document evidencing that 
agreement and disclosing that both agree to the payment of 
the tenant’s interest from the purchase price to be paid 
for the property.  In the event an agreement cannot be 
reached with both the owner and tenant, acquire the 
property by condemnation. 
 
21.  REPORT OF THE NEGOTIATOR 
 
     The negotiator will, in all cases, make a complete 
written record of the negotiations concerning each parcel 
or ownership as appropriate by means of a Negotiator’s 
Report.  This record will state the chronological history 
of negotiations, together with all elements considered in 
evaluating the owner’s final counteroffer.  It will also 
state the recommendation for acceptance or rejection of the 
counteroffer and the justification for that recommendation.  
In the event it is necessary to acquire property through 
condemnation, include copies of these reports in the 
condemnation assembly to be submitted to NAVFACENGCOM. 
 


SECTION III - PROPERTY ACQUISITION AGREEMENTS 
 
22.  PREPARATION AND EXECUTION OF AGREEMENT FOR PURCHASE OF 
                       REAL PROPERTY 
 
     a.  Form of Agreement to be Used.  NAVFAC 11011/14 
“Agreement for Purchase of Real Property” (the “Agreement”) 
is required in all fee acquisitions. 


 
     b.  Preparation of the Agreement.  Follow directions 
printed on the form when preparing the Agreement.  
Particular attention to the following is required: 
 
         (1)  Changes or inter-delineations in the printed 
portions of the Agreement are not permitted unless reviewed 
by the FEC counsel. 
 
         (2)  Prepare the description of the land contained 
in the Agreement according to the requirement of P-73, 
Chapter 3. 
 
         (3)  Direct attention to sub-paragraph 15  
regarding exceptions and reservations and outstanding 
rights in third parties.  No exceptions or reservations of  
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any interests will be incorporated in any Agreement unless   
subsequently reviewed by the FEC counsel. 
 
         (4)  In any case where it is considered necessary 
to deviate from NAVFAC 11011/14, the FEC counsel must 
review the Agreement. 
 
     c.  Execution of the Agreement 
 
         (1)  State the vendor’s name in the Agreement  
exactly as it appears on record and show his/her marital 
status.  The vendor and spouse, if any, will be required to 
sign the original of the Agreement and two copies. 
 
         (2)  A corporation, general partnership, limited 
partnership, limited liability company, fiduciary, or any 
person other than an individual owner, must have attached 
to the original and each copy of the Agreement satisfactory 
evidence of the authority to act for the owner. 
 
         (3)  Extra sheets may be attached to the 
Agreement, including a full and accurate legal description 
or terms and conditions of the Agreement concerning 
reservations, exceptions, or outstanding rights in third 
parties.  These additional sheets must be securely  
attached, identified, and initialed by all parties signing 
the agreement. 
 
         (4)  Accurately state in the Agreement the name 
and address of the person or persons to whom notice of 
acceptance is going to be sent.  In addition, obtain the 
address where the land owner can be located after he/she 
vacates the property, if different from the address to 
which the notice is to be sent. 
 


d.  RP Contract Number and Accounting Data.  Write  
the appropriate RP Contract Number and Accounting data on 
the original and each copy of NAVFAC 11011/14, “Agreement 
for Purchase of Real Property,” the “Notice of Exercise of 
Option to Purchase Real Property,” and the “Agreement for 
the Purchase of Easements.”  Accounting data need not be 
shown on the vendor’s copy. 
 
     e.  Acceptance of the Agreement.  After the enactment 
of the authorization and appropriation legislation and  
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receipt of all approvals, NAVFACENGCOM will allocate funds 
to the FEC for acquisition of the real estate chargeable to 
the specific program assignment.  The FEC will then execute 
an “Agreement for Purchase of Real Property,”  
NAVFAC 11011/14, or execute a “Notice of Exercise of Option 
to Purchase Real Property.” 
 
     f.  Distribution of the Accepted Agreement.  When the 
Agreement and an “Agreement for Purchase of Easement” have 
been fully executed, the FEC will distribute as follows: 
 
  Signed Original  FEC Files 
  Signed Copy    Vendor  


Signed Copy          The code having cognizance over 
management of MILCON project 
funds           


Conformed Copy     FEC FM  
      Conformed Copy       Command(FEC/ 
                           Installation) 
 
         Additional copies of the Agreement may be made and 
distributed to meet local requirements.  Distribute the 
signed copy to the vendor by certified mail and also 
include, if appropriate, the forms necessary in connection 
with the processing of appeals under P-73, Chapter 12. 
 
         g.  Cancellation of the Agreement.  If, during an 
acquisition, it becomes necessary to cancel the Agreement 
after acceptance by the Government or after the exercise of 
an option, the FEC will prepare a form of agreement.  The 
agreement will contain a mutual release of all the 
obligations of the parties to the agreement and without the 
payment of consideration.  Upon execution of this agreement 
by the parties, make distribution in the same manner as in 
the case of the distribution of the accepted Agreement. 
 
23.  ACQUISITION OF LAND BY DONATION 
 
     In cases where the acquisition of property by donation 
has been authorized and approved, enter into an Agreement  
or other form of appropriate agreement, setting forth the 
terms and conditions of the donation and conveyance to the 
United States.  Title clearance and closing of donation 
cases are processed in the same manner as any fee or  
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easement acquisition.  (For information purposes, it should 
be noted that the attorney general has stated that, “In 
instances where the estate in lands was a donation to the 
United States. . .it has been held that legislative 
authority was not required.”  (See reference (g))  The FEC 
should consult with counsel concerning the applicability of  
this opinion to a donation it wishes to consider in view of 
the “express” legislative authority requirement for land 
acquisitions contained in reference (h). 
 
 


SECTION IV – RELOCATION STATEMENT FORMAT/FORMS 
 
24.  Format of Statement Under reference (a) 
 
1.   Owner:      
 
2.   Parcel No.:      
 
     Reference (a) requires that each owner of property to 
be acquired by the Government be given a written statement 
of, and summary of the basis for, the amount established as 
just compensation. 
 


“Under established law the criteria for just 
compensation is fair market value, which is defined as: 
 


The amount in cash, or on terms reasonably equivalent 
to cash, for which in all probability the property 
would be sold by a knowledgeable owner, willing but 
not obligated to sell to a knowledgeable purchaser who 
desires, but is not obligated, to buy.  In 
ascertaining that figure, consideration should be 
given to all matters that might be brought forward and 
reasonably be given substantial weight in bargaining 
by persons of ordinary prudence, but no consideration 
whatever should be given to matters not affecting 
market value. 


 
     In preparing the appraisal report, the appraiser 
considered the highest and best use for which the property 
was adapted.  He/she concluded that the highest and best 
use of your property was for ___________ purposes. 
 
     (If appropriate) The law is well established that if  


8-23 



http://www4.law.cornell.edu/uscode/10/2676.html





only a part of the property is taken, the just compensation 
must include not only the value of the part taken, but also 
any diminution in the value of the remainder caused by its 
severance from, and the use to be made of, the part taken.   
   
     (If appropriate) It is well established that the law 
permits offsetting benefits, in partial takings, that are 
due to a public project.  Benefits to the remaining 
property because of a public improvement are deductible 
from the entire compensation for the acquisition to the 
extent that they actually increase the market value of the 
remaining property immediately after the acquisition. 
 
     Your property has been appraised by (an independent 
contract appraiser(s)) and/or (a staff appraiser(s)) who 
is(are) well qualified to prepare the appraisal(s).  
He(they) is(are) knowledgeable of the local real estate 
market conditions and has(have) made a thorough 
investigation of sales of comparable properties.  The 
appraisal(s) has (have) been reviewed by qualified staff 
personnel.  Based upon all factors, the amount established 
as just compensation for the purchase of your property is 
$_____________. 
 
     (If appropriate) Enclosure (1) is a summary of the 
appraised value for your information. 
 
      Project _______________ 
 
      Parcel  _______________ 
 
Value Before (Entire Property)  $ 
 
Value After (Remainder)         $ 
 
Value of Acquisition            $ 
 
Broken down as Follows: 
 
   Value of part taken          $ 
 
   Severance Damages            $_________ 
 
 
               Total            $______________ 
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(90 day notice to vacate, if appropriate)   
 
You are hereby notified that it is the intention of the  
government to acquire the above identified property, and 
that the Government will require possession of the property 
ninety days from the date this notice is delivered to you, 
namely, __________________.  In the event the Government 
determines not to acquire the property, or the date 
possession will be required is extended, you will be 
promptly notified.  You will not be required to surrender 
possession of the property prior to payment of the purchase 
price that may be agreed upon, or deposit in court for your 
benefit of an amount not less than Navy’s approved 
appraisal of the fair market value of the property.” 
 
25.  AVAILABILITY OF FORMS 
 
     Refer to the forms system for the Agreement, NAVFAC 
11011/14, and Negotiator’s Report, NAVFAC 11011/20. 
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CHAPTER 9 
 


RELOCATION OF CEMETERIES 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    This chapter provides guidance, procedures, and 
policies to follow in accomplishing the relocation of 
cemeteries and burial grounds necessitated by Department of 
the Navy projects.  When used in this chapter, “property” 
refers to real property. 
 
2.  REFERENCES 
 
   (a)  Presidential Memorandum “Government-to-Government 
        Relations with Native American Tribal Governments” 
        of 29 April 94 
   (b)  10 U.S.C. § 2664 
   (c)  NAVFACENGCOM P-73, Chapter 3 
 
3.  GENERAL POLICY 
 
    a.  The relocation or protection of cemeteries is based 
upon (1) the need for acquisition of a real estate interest 
and (2) the extinguishment of the legal rights of next of 
kin to visit and preserve the acquired burial grounds of 
their ancestors and relatives.  The Navy’s policy is to 
respect the wishes of next of kin for the removal and 
reinterment of the remains.  Generally, just compensation 
in the acquisition of an existing cemetery or burial ground 
consists of providing a substitute cemetery comparable to 
the existing one, including disinterment and reinterment of 
the remains.  It also includes transferring all other 
facilities including monuments from the old site to the new 
site. 
 
    b.  This chapter concerns the acquisition of cemeteries 
only in the context that the cemetery uses of the property 
will be relocated to other sites.  In the event that the 
acquired cemetery is not relocated, or where existing local 
cemeteries are operating on Navy property, the Facilities 
Engineering Command’s (FEC) Asset Management Real Estate 
Division is only responsible for the real estate-related 
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functions, such as acquisition, property records, etc.  
Functions related to cemetery maintenance, visitation, 
security, and similar functions should be coordinated with 
the local activity/public works department. 
 
    c.  In keeping with the general principles of reference 
(a), acquisitions involving federally recognized Native 
American tribal burial grounds, resources, or rights should 
receive prior consultation and coordination with FEC 
counsel. 
 


SECTION II - CEMETERY RELOCATION PROCEDURES 
 
4.  CEMETERY RELOCATION PLAN 
 
    a.  The FEC will prepare a Cemetery Relocation Plan 
based upon a thorough investigation.  The plan will contain 
a full statement of all essential factors including, but 
not limited to, the following: 
 
        (1)  A statement about the necessity for relocation 
of the cemetery. 
 
        (2)  A map of the project depicting the location of 
the cemetery clearly identified by an appropriate symbol 
(i.e., cross). 
 
        (3)  A statement of the nature and control 
exercised over each cemetery.  The statement will contain a 
description of each cemetery, including location, type, 
number of graves, improvements, state of maintenance, names 
of parties having control, and nature of the jurisdiction 
and control.  Also include all other appropriate 
information.  The investigation must be thorough and 
meticulous to assure that no single graves or small private 
burial plots are overlooked. 
 
        (4)  A detailed map or plan of the existing 
cemetery with each grave identified by name and number.  


 
(RETURN TO CHAPTER INDEX) 


 
9-2 


 
 
 
 



http://www.usda.gov/news/pubs/indians/appendix.htm

http://www.usda.gov/news/pubs/indians/appendix.htm





Designate graves not identified as “Unknown” and number 
appropriately.  Mark on the plan all buildings, roads, and 
other facilities. 
 
        (5)  Large photographs of the cemetery showing 
representative views, and where necessary, smaller 
photographs of all tombstones, etc.  Properly index and 
identify the photographs for use in the proceedings and for 
record purposes. 
 
        (6)  A description of the reinterment site, 
including its location and its improvements, together with 
information about its present use.  If it is an existing 
cemetery, give information on whether it is under the 
control of a duly constituted association or whether it 
will be acquired with a newly formed association then 
assuming control.  That information shall include the name 
of the cemetery, the name of the association, and 
identification of the persons in the association.  If the 
reinterment site will be acquired, state the appraised 
value with full information about when and how acquisition 
will occur. 
 
        (7)  A map or plan of the reinterment site noting  
proposed locations of all buildings, roads, and facilities, 
and the location of each grave carefully identified by 
appropriate number. 
 
        (8)  Photographs of the reinterment site. 
 
        (9)  A register of the remains that will be 
reinterred, including name, race, date of birth, date of 
death, type of casket, type of monument, and next of kin.  
Information on next of kin shall include names, addresses, 
relationship to deceased, whether next of kin have signed a 
permit agreeing to the disinterment and reinterment of the 
remains in the new cemetery site, and whether next of kin 
desire to be present at disinterment and/or reinterment. 
 
        (10)  A statement from the officials in charge of 
the existing cemetery, if any, approving the relocation 
plan. 
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   (11)  A statement from the officials of the 
reinterment site approving the plan and agreeing to accept 
control of the relocated graves.  (The officials may be 
those of an existing cemetery if relocation will be done in 
an existing cemetery, or they may be those of a newly 
formed association, if a new burial site will be acquired.) 
 
        (l2)  A statement signed by an appropriate, 
authorized official of the state, county, and/or city 
having jurisdiction, stating that the cemetery relocation 
plan satisfies local requirements and laws relating to 
disinterment, transportation, and reinterment of bodies.  
(If there is no such requirement, obtain a statement to 
that effect.) 
 
5.  ESTIMATED COSTS 
 
    The FEC will provide an estimate of costs of relocating 
the cemetery with supporting data and documentation, 
together with pertinent specifications, bid invitations, 
bids, and awards, if any.  The FEC will furnish this 
information as a separate submission, at the same time as 
the relocation plan. 
 
6.  CERTIFICATE OF FACILITIES ENGINEERING COMMAND 
 
    a.  Attach to the plan of relocation a certificate 
stating that: 
 
        (1)  A thorough and diligent search and inquiry was 
made to determine the existence, location, identity, and 
vital statistics of all the remains in the existing 
cemetery, and to ascertain the names and addresses of the 
next of kin. 
 
        (2)  All next of kin who could be located were 
informed of the need for relocation and of the relocation 
plan, either by personal interview or by correspondence. 
 
        (3)  All next of kin interviewed have signed grave 
relocation permits in accordance with the plan or have 
given statements that they desire reinterment at other 
locations or sites. 
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   (4)  The Cemetery Relocation Plan contains a true 
listing of all grave relocation permits obtained. 
 
        (5)  All original signed grave relocation permits 
are on file in the FEC office where they may be inspected 
and copies made, if desired. 
 
7.  VACANT BURIAL SPACES IN FAMILY PLOTS 
 
    a.  The Cemetery Relocation Plan may contain 
information for replacement of spaces that have been 
reserved in existing cemeteries for future burials,  
provided that a cemetery relocation is replacement in-kind.  
In developing these provisions in the Relocation Plan, 
observe the following guidelines: 
 
        (1)  In the case of an active cemetery administered 
by an existing cemetery authority with defined plots owned 
by separate families, give first consideration to the 
establishment of a new cemetery of equal size, or to a 
reduced size in proportion to the reinterments that will  
be made in other locations near the new site, if preferred 
by next of kin.  The Relocation Plan may provide for the 
relocated cemetery authority to assign family burial plots 
in the relocated cemetery substantially of the same size as 
those in the existing cemetery to be relocated.  If the 
relocation site is an already existing cemetery, the 
Relocation Plan may contain a proposal for financing the 
acquisition of burial spaces for future use in the same, or 
lesser number as exist in the present family plot as 
desired by the next of kin.  Payment for those spaces 
should be made through the relocation contractor, with 
reimbursement to the contractor by the Government.  The 
plan should also discuss and present a proposal on the 
nature of the burial permits that will be issued by the 
cemetery authority and the method that will be used to 
assure their availability when needed. 
 
        (2)  In the case of an active community-type 
cemetery not formally organized, but having through usage 
established family plot areas with or without fencing, 
curbing, or other interior boundaries, burial spaces for 
future use may be provided and should be the lesser of the 
following: 
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             (a)  The number of those spaces for future 
burials now available in the present cemetery, or 
 
             (b)  The number of spaces desired by, and 
required for, the burial of the living members of the 
immediate family.  If family desires cannot be determined 
or resolved, the Relocation Plan may provide for those 
spaces based on local burial customs, or on customs of the 
cemetery that will be relocated.  Although it is preferable 
in this type of cemetery to furnish a new site with 
assigned family plots, there may be situations where the 
best interests of the Government or the wishes of the next 
of kin require arrangement for those additional spaces in 
an existing cemetery. 
 
8.  PERPETUAL CARE 
 
    a.  The Relocation Plan should include provisions for 
perpetual care, if it is available at the old cemetery.  If 
perpetual care is not available at the old cemetery, it 
should be given favorable consideration if: 
 
        (1)  It is required by state law for privately 
developed cemeteries; 
 
        (2)  It will be provided at other relocated 
cemeteries for the same project or for a nearby project in 
another state that required perpetual care; 
 
        (3)  It is required by the regulations of an 
existing cemetery that is the most desirable and feasible 
relocation site; and/or 
 
        (4)  It can be justified as a part of the most 
economical Relocation Plan that can be developed to the 
satisfaction of all intended parties, including cemetery 
trustees and/or next of kin. 
 
    b.  Provisions for perpetual care proposed on the basis 
of any of the above-mentioned considerations should be 
fully discussed and presented in the Relocation Plan.  
 
    c.  Where perpetual care will be supplied, contract  
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specifications must require that the grave relocation 
contractor will pay the fixed per-grave cost for perpetual 
care and maintenance to the relocated cemetery 
reorganizations or associations.  This is a separate cost 
in addition to the charge for each grave site in which 
reinterment is made or supplied in exchange for an unused 
space in the existing cemetery.  Handle these payments in 
the same manner as payment for relocation sites the 
contractor acquires as laid out in sup-paragraph 14.b. 
below, for which the contractor pays on a reimbursable 
fixed charged basis.  If partial payments to the contractor 
are proposed, the contract must contain appropriate 
requirements for them. 
 


SECTION III - CEMETERY RELOCATION SITES 
 
9.  SELECTION OF NEW SITES 
 
    Select a cemetery relocation site after careful 
consideration of all reasonably available areas, and with 
due consideration to the recommendations and wishes of the 
next of kin, cemetery organization, and other interested 
parties.  Within reason, the new site shall be approved by 
all interested parties.  The new site will be reasonably 
accessible to public roads and will be so located that 
expansion may be accommodated for additional graves 
discovered in the process of disinterment.  The site 
selected should have natural drainage, soil conducive to 
growth of landscaping, and of sufficient depth and quality 
to permit the interment of remains at minimum cost.  Test 
borings should be made where there is doubt about the type, 
depth, and character of the soil.  All bidders should have 
the opportunity to examine the test results before bidding.  
Where established cemeteries exist at locations reasonably 
close to the project area, arrangements may be made for the 
relocation of the remains to these established cemeteries 
rather than acquire a separate site, if it is in the best 
interest of the Government to do so.  In no case will the 
site be on Government-owned land. 
 
10.  ACQUISITION OF NEW SITES 
 
     a.  General.  Acquisition of new cemetery sites may be  
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accomplished by direct purchase or by condemnation.  
Acquisition by condemnation proceedings instituted by the 
Government is not encouraged. 
 
     b.  Purchase.  The preferred method of acquisition is 
by negotiation of an option or agreement for purchase from 
the owners to the United States of America.  The site will 
be appraised and a preliminary title search made by a 
qualified attorney, abstracter, or title company to 
determine that no legal obstacle exists to prevent 
acquisition in fee simple by direct purchase.  The new site 
shall be inspected for signs of environmental contamination 
in accordance with the procedures in P-73 Chapter 3, Toxic 
and Hazardous Substances.  Obtain the longest time period  
possible to exercise the option.  In no event should the 
option period be less than that needed to process a 
condemnation action through NAVFACENGCOM and the Department 
of Justice, and to obtain a court order approving the 
Relocation Plan.  The FEC will not exercise the option 
until the court approves the Relocation Plan, unless the 
removal of all the remains to the new site does not require 
court authorization.  The option format that will be used 
may be patterned after, and include appropriate provisions 
of, Appendix A of P-73 Chapter 5. 
 
     c.  Condemnation.  If the only site satisfactory to 
the cemetery association or next of kin cannot be optioned 
or acquired by direct purchase at a satisfactory price 
consistent with the Government’s approved, appraised 
valuation, acquire the relocation site by condemnation 
proceedings.  The proceedings will not be filed, however, 
until a relocation agreement has been made with the 
officials of the existing cemetery association who have 
authority to convey title to the United States.  Where 
title to the relocation site is taken in the name of the 
United States, whether by condemnation or otherwise, it may 
be transferred to the cemetery association in exchange for 
the existing cemetery title.  This is accomplished by the 
exchange of lands procedures under the requirements of 
reference (b). 
 
     d.  Title.  To assure that title to the new site is  
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good and marketable, it is essential to obtain title 
evidence such as a title certificate or title insurance 
policy, whether the property is acquired by purchase, 
donation, or condemnation.  It is also essential to obtain 
all interests in the land necessary for its use as a burial 
ground, and to acquire or extinguish all conflicting 
rights. 
 
SECTION IV - EXISTING CEMETERY SITE ACQUISITION PROCEDURES 
 
11.  ACQUISITION OF EXISTING CEMETERY SITE 
 
     a.  Normally, acquisition of an existing burial ground 
or cemetery site requires acquisition of all real estate 
interests and extinguishment of burial and visitation 
rights. 
 
     b.  Always extinguish the burial and visitation rights 
simultaneously with acquisition of the real estate fee 
title and easement interests in the land. 
 
     c.  Acquisition of an existing cemetery will always be 
carried out by a condemnation proceeding filed in the 
appropriate Federal district court.  In the same 
proceedings, the court will be asked for an order 
extinguishing burial and visitation rights and approving 
the Relocation Plan. 
 
12.  CONDEMNATION PROCEDURES 
 
     a.  Accomplish condemnation of land comprising a 
cemetery by filing a condemnation complaint.  Prepare the 
complaint in the manner set forth in P-73 Chapter 11.  The 
FEC will submit the Relocation Plan prepared as prescribed 
in paragraph 4 above to NAVFACENGCOM with the condemnation 
assembly. 
 
     b.  The FEC will, as appropriate and obtainable, 
submit with the condemnation assembly a stipulation or 
stipulations obtained from the owner or owners of the old 
cemetery site.  The stipulation(s) will state that the 
replacement of the site and the relocation of the remains, 
monuments, and facilities will constitute just 
compensation. 
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13.  COURT ORDER FOR DISINTERMENT 
 
     a.  General.  To obtain Federal court orders approving 
disinterment and reinterment of remains, it is necessary to 
acquire land interests in the same proceedings in which the 
cemetery relocation plan is filed.  To provide a basis for 
court jurisdiction in these cases, the following procedures 
shall be used in acquiring cemeteries. 
 
     b.  Public Cemeteries 
 
         (1)  This category includes formally organized 
burial grounds under the control of cemetery associations, 
churches, and similar organizations.  These cemeteries 
shall be acquired by condemnation under an arrangement and 
agreement with the cemetery association or other governing 
body for relocation.  Acquire the fee title to the cemetery 
and submit a complete and detailed cemetery relocation plan 
as part of the condemnation assembly.  The Relocation Plan 
will be a part of the documentation submitted to the 
Department of Justice with the condemnation request.  Upon 
filing of the Relocation Plan with the court, it will 
support a request for an order of disinterment according to 
its terms.  All burial and visitation rights will be 
extinguished at the same time. 
 
     c.  Private Cemeteries 
 
         (1)  Private cemeteries are those burial grounds 
commonly under control of individuals, such as family 
burial plots.  Usually these plots lie within large parent 
tracts or parcels and are vested in identical ownership.  
In those cases, describe and map the burial grounds or 
plots as separate and distinct parcels, and acquire by 
condemnation proceedings, even though the parent tract or 
parcel may also be acquired by a separate transaction, by 
direct purchase or by condemnation. 
 
         (2)  Acquire every burial plot or parcel in fee 
simple and extinguish all outstanding rights, including 
burial and visitation rights.  Include the cemetery 
Relocation Plan in the condemnation assembly, and ask the 
Federal court for an order for disinterment and reinterment 
according to the plan. 
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14.  RELOCATION METHODS 
 
     a.  General  The actual work of relocating a cemetery 
will not be started until the court has issued the order 
for disinterment.  Usually, a qualified organization under 
Government contract will do the work.  Specifications for 
the work will not only include Federal requirements, but 
will also include requirements of local and state laws and 
regulations concerning cemetery relocations.  As necessary, 
revise specifications to incorporate those requirements.  
In addition, the specifications will be approved by the 
trustees of the cemetery association or other interested 
parties, if necessary.  This procedure contemplates the 
possibility of relocation agreements with the organizations 
having jurisdiction over the cemeteries that will be 
relocated and/or the next of kin.  It also contemplates the 
possibility of that organization or next of kin agreeing to 
contract for the actual relocation work. 
 
     b.  Reinterment at Other Sites.  Normally, Relocation 
Plans provide for reinterment of remains and relocation of 
monuments at the Government’s new site.  At the request of 
next of kin, however, arrangements may be made for the 
delivery to authorized persons, who must be qualified 
morticians, of the remains of decedents disinterred from 
cemeteries within project areas, together with monuments, 
markers, and other facilities, removed from those 
cemeteries.  This is done to facilitate transportation to, 
reinterment in, and re-erection at a site other than the 
Government’s reinterment site.  In these cases, the 
Government’s relocation contractor will undertake the 
disinterment and preparation for reinterment.  The 
contractor will also deliver the old casket or the new 
casket furnished by the Government, including the remains, 
at graveside in the old cemetery, or to another location as 
requested by the next of kin that is not farther than the 
Government’s reinterment site.  In addition, the Government 
will make a monetary contribution, through its relocation 
contractor, toward the expenses of reinterment elsewhere.  
However, limit those contributions to the additional amount 
the Government would have expended under the relocation 
contract to accomplish the reinterment in the Government’s 
reinterment cemetery.  This includes items such as purchase  
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of burial plot, opening and closing the grave, 
transportation to Government reinterment site, erection of 
monuments and markers, etc.  Limit the cash contributions 
made for those items through the Government’s contractor to 
the amount of the next of kin’s actual costs.  Normally the 
cash contribution should not exceed the amount the 
Government would have spent had the remains been relocated 
in the Government’s relocation cemetery as contemplated by 
the agreement with the contractor.  Exceed this limitation 
only upon the most extenuating circumstances. 
 
15.  SUPERVISION OF CEMETERY RELOCATIONS 
 
     Cemetery relocation by its very nature is unusual and 
sensitive.  It is essential, therefore, to exert care to 
accomplish the work with discretion and dispatch, and 
scrupulously follow contract requirements.  To assure that 
conduct throughout the relocation, the FEC may employ a 
local person or persons whom the cemetery association 
concerned or some other local organization may recommend, 
to work as a liaison for the FEC.  The liaison will locate 
and interview next of kin, relatives, and others, and 
notify them of the time that the remains will be 
disinterred and reinterred.  This person may be a minister 
or other respected local citizen employed on a “Contract 
for Services” basis.  That person shall not be required to 
perform reburial rites or ceremonies as part of his/her 
employment, but may do so at his/her volition if desired by 
next of kin.  This individual would be employed primarily 
as a public relations representative and not in place of an 
inspector at the work site.  Also, this individual’s 
primary function would be to establish and maintain 
optimistic community relations for the relocation 
contractor and the FEC. 
 
16.  FINAL REPORT 
 
     In order to complete court and Navy records of 
cemetery relocations, it is necessary to prepare a final 
completion report of each relocation.  This report will 
contain photographs of the old site and the new site and 
contain data on the methods used to satisfy the interested 
parties, including next of kin, cemetery groups, local  


 
(RETURN TO CHAPTER INDEX) 
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governmental bodies, etc.  The report will contain a 
description of rededication ceremonies, if any, and will 
have a complete listing of all the remains transferred, 
containing names, plan of graves before and after, plot 
numbers, names of plot owners, and other pertinent 
information.  Make an inspector’s report or final 
certificate of completion a part of this report.  The FEC 
will prepare this report in sufficient numbers for 
distribution to the court and other necessary distribution, 
including the cemetery association, if any, the local 
county office of record, and other interested state or 
local offices having jurisdiction. 
 


 
 


 
(RETURN TO CHAPTER INDEX) 
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CHAPTER 10 
 


REAL ESTATE CONTRACTING AUTHORITY AND RESPONSIBILITY 
 


SECTION I - GENERAL 
 


1.  PURPOSE AND SCOPE 
 
    This chapter sets forth the real estate contracting 
authority of the Commander/Commanding Officer of both 
Echelon III and Echelon IV commands.  It also contains 
procedures for warranting prospective real estate 
contracting officers and qualifications for those personnel 
who perform the real estate contracting functions. 
 
2.  SEPARATION OF FUNCTIONS 
 
    In keeping with sound principles of fiduciary 
management, in no event should personnel serving as sole 
government representative conducting contract negotiations 
or obtaining funding for the contract, also serve as the 
Real Estate Contracting Officer (RECO) awarding the same 
contract. 
 
3.  REFERENCES 
 
    (a) SECNAVINST 11011.47B of 12 January 2009 
    (b) Privacy Act of 1974, as amended, 
        (5 U.S.C. § 552a) 
    (c) 41 C.F.R. §§ 102-75.1025-1050 
  


SECTION II – AUTHORITY AND CONTRACTING OFFICER WARRANT 
LEVELS 


 
4.  REAL ESTATE CONTRACTING OFFICER AUTHORITY 
 
    a.  Responsibility for real estate contracting is 
vested in the Commander/Commanding Officer of each Echelon 
III and Echelon IV command. 
 
    b.  A RECO may exercise only that authority expressly 
delegated to him/her in writing through warranting 
procedures.  Appointment orders (warrants) shall be 
available for inspection by contractors, agency personnel, 
and other interested parties.  RECOs will be warranted by a 
“Certificate of Appointment.”  The Certificate of 
Appointment will state the authority granted and any 
limitations in addition to those provided by law or  
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regulation.  Warrants may be delegated only as authorized 
below. 
 
    c.  Only RECOs are authorized to enter into, modify 
and/or terminate real estate contracts. 
 
    d.  Appointments of RECOs remain in effect as long as 
appointees are assigned to the position stated on the 
warrant, unless sooner terminated. 
 
     e.  It is not necessary for Echelon III or Echelon IV 
Commanders/Commanding Officers to be warranted as RECOs; 
however, if qualified, they may request to be warranted.  
Forward the requests, with supporting documentation, to the 
Commander, Naval Facilities Engineering Command (Attn: AM1) 
for Echelon III Commanders/Commanding Officers, and to the 
appropriate Echelon III command (Attn: REPLM) for the 
Echelon IV Commanders/Commanding Officers. 
 
    f.  RECOs, acting within the limits of their 
contracting officer delegation, have the responsibility and 
authority for the following duties: 
 
        (1)  Executing and administering contracts in a 
manner that safeguards the interests of the United States 
in contractual relationships and making necessary 
determinations and findings under those contracts; 
 
        (2)  Providing the contractor with written notice 
of the name of the RECO’s representative, or any “on-site” 
or other technical representative designated to provide 
either technical surveillance of the contract at a 
particular site, or any other service on behalf of the 
contracting office; 
 
        (3)  Obtaining all necessary approvals and 
otherwise complying with applicable directives; 
 
        (4)  Personally signing all contracts and  
modifications, or in those rare cases where signatory 
authority is assigned to an unwarranted individual, 
ensuring that all requirements have been met prior to 
signature; 
 
        (5)  Exercising care, skill, and judgment in all of 
their actions; 
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    (6)  Assuring that funds for payment of contract  
obligations are available and are within the scope of the 
contract; 
 
        (7)  Maintaining necessary reviews of contractor 
performance under the terms of the contract; 
 
        (8)  Obtaining, where required, the advice of the 
legal, technical and administrative staffs regarding the 
sufficiency of contracts prior to their execution; and 
 
        (9)  Initiating any appropriate action necessary to 
properly assure satisfactory contract performance. 
 
5.  APPOINTMENT OF REAL ESTATE CONTRACTING OFFICERS 
 
    a.  The Commander, Naval Facilities Engineering 
Command’s (COMNAVFACENGCOM’s) real estate contracting 
authority is delegated from the Secretary of the Navy 
pursuant to reference (a).  This authority is redelegated 
to each Echelon III and Echelon IV Commander/Commanding 
Officer. 
 
    b.  All individuals responsible for real estate 
contracting shall be warranted. 
 
    c.  At a minimum, the following positions should be 
warranted at Level III: 
 
       (1)  NAVFACENGCOM - Director, Real Estate Division 
of Asset Management Business Line (AM1); 
 
       (2)  Echelon III – Real Estate Product Line Manager 
(REPLM) of the Asset Management Business Line (AMBL). 
 
       (3)  Echelon IV – Real Estate Product Line 
Coordinator (REPLC) of the AMBL. 
  
 d.  A responsible individual must always be available 
for performance of contract functions.  COMNAVFACENGCOM and 
each Echelon III and Echelon IV Commander/Commanding 
Officer shall appoint an Assistant RECO who shall be 
warranted and will serve as Acting Contracting Officer in 
the absence of the established Contracting Officer(s).  The 
Commander, NAVFACENGCOM, shall issue warrants for 
NAVFACENGCOM and for the Echelon III Commanders/Commanding 
Officers.  The Commander of each Echelon III shall issue  
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warrants for the Echelon IV Commanders/Commanding Officers.  
 
    e.  Echelon III and Echelon IV Commanders/Commanding 
Officers are hereby  delegated authority to appoint RECOs 
for their Commands to contract for the following: 
 
        (1)  Acquisition of real property and interests 
therein (including fee and lesser interests); 
 
        (2)  Management of real property, including 
outleases, licenses, other use agreements, and natural 
resources agreements; 
 
        (3)  Disposition (disposal) of land, interests in 
land, improvements and related personal property, including 
sale of improvements on non-excess lands or forest 
products; 
 
        (4)  Relocation Assistance Services; 
 
        (5)  Title Evidence; 
 
        (6)  Appraisal Services; and 
 
        (7)  Memoranda in furtherance of the above 
functions (i.e., Timber sales, letter agreements, Memoranda 
of Understanding or Memoranda of Agreement). 
 
    f.  Actions taken by RECOs must be executed in the 
following forms, as appropriate: 
 
(1) (2) 
John P. Smith 
CDR, CEC, U.S. Navy 
Real Estate Contracting Officer 


Alice J. Jones 
Real Estate Product Line Coordinator 
Real Estate Contracting Officer 
 


 
    g.  Actions taken by an unwarranted individual 


pursuant to a special assignment of contracting authority 
shall be executed in the following form: 
 


(1) 
Jane P. Dow 
CDR, CEC, U.S. Navy 
Special Contracting Officer pursuant to 
(Cite the COMNAVFACENGCOM authorizing ltr) 
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6.  LIMITATIONS ON AUTHORITY DELEGATED BY WARRANTS 
 
    a.  Assume that no authority has been delegated unless 
expressly stated in the warrant.  On those rare occasions 
where circumstances require, special assignments of 
authority to unwarranted individuals shall set forth the 
exact authority being assigned and its limitations. 
 
    b.  Submit all real estate contract action requests 
requiring approval of NAVFACENGCOM through the REPLM at the 
Echelon III or the REPLC at the Echelon IV depending on 
where the action is being worked.  The REPLM or REPLC will 
screen requests and forward to NAVFACENGCOM those that are 
consistent with sound real estate policies and procedures.  
Forward requests for NAVFACENGCOM approval, “ATTN: AM1." 
 
    c.  Nothing in this Chapter will be construed as 
authorizing the obligation of funds or the award of a 
contract without authorization. 
 
7.  SUPERVISION OF SUBORDINATE ACTIVITIES 
 
    a.  Echelon III and Echelon IV Commanders/Commanding 
Officers shall supervise and monitor the contractual 
procedures, performance, and staffing of subordinate 
contracting offices.  Also, establish procedures and 
controls considered necessary for effective supervision. 
 
    b.  Commanders/Commanding Officers are responsible for 
ensuring that the Echelon III and Echelon IV commands are 
adequately staffed by qualified personnel capable of  
performing the assigned contracting functions.  Echelon III 
and Echelon IV Commanders/Commanding Officers shall ensure 
that civilian and military personnel who are warranted as 
RECOs receive formal education and training and attend 
related training in programs established by the Command. 
 
    c.  Echelon III and Echelon IV commands should maintain 
a file documenting the factors considered in determining 
the level of authority delegated to each contracting 
officer.  These files will be available for Acquisition 
Management Reviews and other oversight inspections. 
 
8.  LEVELS OF REAL ESTATE CONTRACTING OFFICER WARRANTS  
 
    a.  There are three levels of warrants for Real Estate 
Contracting Officers: 
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        (1)  Level III warrants are not restrictive and 
cover the full scope of NAVFACENGCOM’s real estate 
contracting authority.  Level III warrants are typically 
limited to the NAVFACENGCOM AM1, the Echelon III REPLM, and 
the Echelon IV REPLC.  Echelon III and IV exceptions to 
this limitation must be forwarded to NAVFACENGCOM AM1 for 
approval. 
 
        (2)  Level II warrants cover the basic functions of 
NAVFACENGCOM real estate contracting authority and are 
restricted in dollar level authority.  Level II warrants 
are typically limited to branch heads and senior or lead 
realty specialists.  The preferred minimum grade level for 
a Level II warrant is GS-13.  However, qualified personnel 
in Grade GS-12 may receive Level II warrants if the 
designated official authorized to sign the Certificate of 
Appointment determines that the warranting is in the best 
interests of the Navy.  Level II warrants may be further 
restricted by type of contract and/or dollar value, at the 
discretion of the Commander/Commanding Officer issuing the 
warrant, but may not exceed the dollar limitations shown in 
paragraph 19 below.  All limitations shall be listed on the 
warrant. 
 
        (3)  Level I warrants are established for specific 
functions of NAVFACENGCOM’s real estate contracting 
authority.  Each Level I warrant shall have specific  
limitations and be subject to specific guidelines and 
instructions.  Level I warrants are typically issued to 
meet a specific need as determined by the AM1, the REPLM, 
or the REPLC.  The Echelon III and Echelon IV commands 
shall establish specific Level I warrants under the 
procedures set forth in paragraph 12 below. 
 
SECTON III – LEVELS II AND III QUALIFICATION REQUIREMENTS 


AND ESTABLISHING LEVEL I WARRANTS 
 
9.  QUALIFICATION REQUIREMENTS FOR A LEVEL II REAL ESTATE 
              CONTRACTING OFFICER 
 
    a.  To perform the duties required of a Level II Real 
Estate Contracting Officer, a candidate shall complete the 
training required for that warrant level as described 
below.  Supervisors are responsible for providing qualified 
employees with the opportunity to complete the required 
training. 
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 b.  The following are the required qualifications for 
a Level II RECO in grades GS-12 and GS-13: 


 
(1) Experience.  Three years of recent, 


progressively complex experience in the acquisition, 
management and disposition of real property.  Experience is 
considered to be at least 75-percent of job duties and is 
in addition to experience in lieu of education described in 
(2) below.  Other directly related contracting experience 
and education can be considered.     
 
        (2)  Education/Self Development.  A bachelor’s 
degree, preferably in Business Administration, Finance, 
Accounting, Economics, Marketing, Law, Organization and 
Management, Government Contracts, Purchasing, Industrial 
Management, or Quantitative Methods, or was supplemented by 
at least 24 semester hours in any combination of the 
designated fields, or equivalent work experience. 30-
Semester or 45-quarter hours of undergraduate course work 
is equal to one-year of education. Equivalent work 
experience is three (3) years equivalent to a GS-1170-5. 
 
        (3)  Training.  All Level II RECO must have 
completed training in the following listed areas to become 
warranted, or have completed all the training requirements 
within one year of being warranted.  Management shall 
ensure that a career development plan is developed that 
offers the RECO the opportunity to complete the required 
training within the one-year period.  If the training is 
unavailable to an employee or the work schedule prevents 
training opportunities, a waiver may be requested from the 
Commander/Commanding Officer issuing the warrant. 
 


(a) Principles of Real Estate Appraisal 
 


(b)  Federal Real Property Lease Law 
 
(c)  Federal Contract Law 
 


             (d)  Federal Real Property Leasing 
 
             (e)   Cost and Price Analysis of Lease 
Proposals 


 
(f) Techniques of Negotiating Federal Real 


Property Leases  
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(g) Certified DAWIA Level II in Facilities  
Engineering or Contracting 
 


 (h) CECOS Real Estate Course (for RE 
Community) 


 
         (4)  Duties.  The individual regularly dedicates a 
significant portion of his/her time to real estate 
contracting matters. 
 
    c.  Preferred Qualifications:  Management shall ensure 
that a career development plan is developed that affords 
the RECO the opportunity to acquire the preferred 
qualifications. 
 
        (1)  Preferred Education:  A bachelor’s degree, 
preferably in Real Estate, Business Administration, 
Finance, Accounting, Economics, Marketing, Law, 
Organization and Management, Contracts, Purchasing, 
Industrial Management, or Quantitative Methods, or was 
supplemented by at least 24 semester hours or 45 quarter 
hours in any combination of the designated fields. 
 
        (2)  Preferred Proficiencies: 
 
                    GS-12 
 
             -Meetings Management 
             -Intergovernmental Coordination 
             -Technical Consultant 
             -Conduct Briefings 
             -Cross-functional Team Leadership 
             -Source Selection Process and other  
               Contracting Methods Participation 
             -Preparation of Real Estate Documents 
             -Analytical Skills 
             -Knowledge of NAVFAC 
             


     GS-13 
 
In addition to the above proficiencies: 
 
             -Coaching/Counseling/Mentoring 
             -Advanced Problem Solving 
             -Develop Policy 
             -Represent the Organization and Negotiate                 
               Agreements 
             -Basic Presentation Skills 
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        (3)  Continuing Educational Goals for Professional  
              Development 
 
                    GS-12 
        
             -Contracting By Negotiation 
             -Advanced Appraisal 
             -Federal Acquisition Streamlining Act 
             -Lease Administration 
             -Relocation Assistance 
             -Federal Real Property Lease Law 
             -Utilization and Disposal of Real Property 
             -NEI I 
             -Real Property Asset Management 
             -Basic Presentation 
 
                    GS-13 
 
             -NEI II 
             -NEI III 
             -Advanced Contract Administration 
             -Cost & Price Analysis 
             -Contracting By Sealed Bidding 
             -Techniques of Negotiating Federal Real    
               Property leases 
             -Supervisory/Management Training 
             -Advanced Presentation 
 
        (4)  Developmental Assignments 
 
                    GS-12 
       
             -On-the-Job Training 
             -Continuing Project Management: Minor   
               Acquisitions, Disposals 
             -Serve as Acting REPLM or REPLC on an  
               intermittent basis 
             -Leadership Development-LD Tier II 
 
                    GS-13 
 
             -On-the-Job Training 
             -Continuing Project Management: Major  
               Acquisitions, Disposals 
             -Serve as Acting REPLM or REPLC on                 
   an intermittent basis 
             -Rotating Assignment: NAVFAC HQ, N46 
             -Leadership Development-LD Tier II 
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10.  QUALIFICATION REQUIREMENTS FOR A LEVEL III REAL ESTATE 
              CONTRACTING OFFICER 
 
    a.  To perform the duties required of a Level III RECO, 
a candidate shall complete the training required for the 
warrant level as described below.  Supervisors are 
responsible for allowing qualified employees the 
opportunity to complete the essential training. 
 
    b.  The following are the required qualifications for a 
Level III RECO in grades GS-14/15 and SES: 
 
        (1)  Experience.  Five years of recent, 
progressively complex general experience in the 
acquisition, management, and disposition of real property.  
This includes two years of specialized experience as a 
NAVFAC Level II RECO.  It also includes three years of 
specialized experience in the development, review, or 
approval, of Government real estate contracts, or 
experience as a real estate supervisor or AMBL Team Lead. 
 
        (2)  Education/Self Development.  A bachelor’s 
degree, preferably with a concentration in Real Estate, 
Business Administration, Finance, Accounting, Economics, 
Marketing, Law, Organization and Management, Contracts, 
Purchasing, Industrial Management, or Quantitative Methods, 
or was supplemented by at least 24 semester hours or 45 
quarter hours in any combination of the designated fields, 
or equivalent work experience. 
 
        (3)  Training.  All Level III RECOs must have 
completed the training courses designated for Level II and 
all of the following listed courses to become warranted, or 
have completed the training within one year of being 
warranted.  Management shall ensure that a career 
development plan is developed that affords the RECO the 
opportunity to complete the training within the one-year 
period.  If training is unavailable to an employee or the 
work schedule prevents training opportunities, a waiver may 
be requested from the Commander/Commanding Officer issuing 
the warrant. 
 


(a) Environmental Law (for non-lawyers) 
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     (b)  Real Estate Law 
 
             (c)  Utilization and Disposal of Real Property 
 
             (d)   DAWIA Level III Certified in Facilities 
Engineering or Contracting Career Group 
 
        (4)  Duties.  Same as Level II, plus primary duties 
(over 75%) include supervising or performing real estate 
contractual functions. 
 
    c.  Preferred Qualifications:  Management shall ensure 
that a career development plan is developed that offers the 
RECO the opportunity to acquire the preferred 
qualifications. 
 
        (1)  Preferred Education:  An advanced degree. 
 
        (2)  Preferred Proficiencies 
 
In addition to the proficiencies stated in paragraph 9 
above: 
 
                    GS-14 
 
             -Innovative Solutions 
             -Knowledge of Navy philosophy, goals, and  
               doctrines 
             -Decision-making 
             -Risk Assessment 
             -Advanced Presentation 
 
                    GS-15 
 
In addition to the above proficiencies: 
 
             -DoD Program Leadership and Interface 
             -Decision-making Under Uncertainty 
             -Political Acumen 
 
                    SES 
 
In addition to the above proficiencies: 
 
             -Federal Program Leadership and Interface 
             -Organizational Management 
             -Highly Developed Political Acumen 
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(3)  Continuing Educational Goals for 


Professional Development 
 
                    GS-14 
 
             -NEI IV 
             -Intermediate Supervisory Training 
             -As needed for Real Estate Contracting Officer  
               Warrant 
 
                    GS-15 
 
             -SES Leadership Program 
             -As needed for Real Estate Contracting Officer  
               Warrant 
   
                    SES 
 
             -As needed 
 
        (4)  Developmental Assignments 
 
                    GS-14 
 
             -On-the-Job Training 
             -Serve as Acting REPLM or REPLC on  
               an intermittent basis 
             -Rotational Assignment: ASN (EI&E) 
             -Leadership Development: LD Tier III 
 
                    GS-15 
 
             -On-the-Job Training 
             -Serve as Acting Director of Real Estate,  
               NAVFAC HQ, on an intermittent basis 
 
11.  TRAINING COURSES   
 
     Real Estate Contracting Warrant training courses are 
available from a variety of sources.  NAVFACENGCOM 
maintains training catalogs from several sources that list 
real estate related courses.  Contact NAVFACENGCOM (AM1) to 
obtain catalog information.  In addition, the 
Commander/Commanding Officer issuing the warrant may 
determine that a course of equivalent content will be a  
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permissible substitute.  Some training sources are: 
 
         (1)  Government sources such as the General 
Services Administration, U.S. Army Logistics Management 
Center (ALMC), U.S. Army Corps of Engineers, Navy Civil 
Engineer Corps Officer School (CECOS), Defense Acquisition 
University (DAU), or their training contractors. 
 
         (2)  Sources listed in the Defense Management 
Education and Training (DMET) Catalog or the Federal 
Acquisition Institute (FAI) Catalog. 
 
         (3)  American Institute of Real Estate Management 
 


    (4)  Appraisal Institute 
 
         (5)  Commercial Investment Real Estate Institute, 
Chicago, IL 
 
         (6)  College/University/Correspondence/On-line 
Courses 
 


(7) Professional Organization Sponsored Courses 
 


(8) Management Concepts 
 


(9) International Right of Way Association 
 
12.  PROCEDURES FOR ESTABLISHING LEVEL I WARRANTS 
 
     a.  Echelon III and Echelon IV commands may establish 
a class of Level I warrants for any specific purpose that 
is required. 
 
     b.  For each class of warrant, the Echelon III or 
Echelon IV will prepare an Instruction containing the 
following information: 
 
         (1)  Specific purpose for the warrant. 
 
         (2)  Specific limitations on the warrant (i.e., 
dollar amounts, type of contract, etc.) 
 
         (3)  Qualifications of candidates for warranting.   
 
         (4)  Controls over the position by the FEC. 
 
         (5)  Procedures for monitoring. 
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         (6)  Any approvals required to enter into 
contracts. 
 
         (7)  Written guidelines for developing and 
executing the specific contracts.  This guidance may take 
the form of a separate instruction that shall be referenced 
in the warranting instruction. 
 
     c.  Issue warrants according to the Echelon III or 
Echelon IV-prepared Instruction.  Each warrant issued 
should reference the Instruction establishing that class of 
warrant. 
 
     d.  The Echelon III and Echelon IV has the 
responsibility to ensure that all warranted personnel 
comply with the terms of their warrants. 
 


SECTION IV - REAL ESTATE CONTRACTING OFFICER WARRANT 
APPOINTMENT AND TERMINATION PROCEDURES 


 
13.  APPOINTMENTS 
 
     a.  Candidates may be recommended for RECO warrants to 
the Echelon III or Echelon IV Commander/Commanding Officer 
via the REPLM and the AMBL for Echelon III or the REPLC and 
Asset Business Line Coordinator (AMBLC) for Echelon IV.  
The Commander/Commanding Officer or the FEC Executive 
Officer, as the designated official, is authorized to sign 
the Certificate of Appointment. 
 
     b.  Specific warrant limitations may be set forth in 
the Certificate of Appointment. 
 
     c.  Appointment documents will be reviewed 
periodically to determine the adequacy of local procedures, 
practices, and appointments. 
 
14.  INTERIM APPOINTMENT PROVISIONS 
 
     a.  A person who does not meet minimum qualifications 
may be appointed to a warrant on an interim basis if the 
Echelon III or Echelon IV Commander/Commanding Officer, upon 
recommendation of the REPLM or REPLC, respectively, finds 
the person to be an appropriate candidate based upon his/her 
experience and past performance of real estate transactions 
within the Federal Government.  All minimum training  
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requirements must be completed within a reasonable period of 
time, as determined by the Commander/Commanding Officer. 


 
     b.  Instances that may require the use of interim 
warrant appointments include, but are not limited to, the 
following: 
 
         (1)  Contingency deployments in support of military 
operations other than war; 
 
         (2)  Organizational changes; 
 


(3)  Sudden or extreme increases in the number of  
routine acquisition, management and disposal requests; or 
 
         (4)  Delegation as the acting REPLM, REPLC, or 
Level II RECO for an IPT. 
 


c. Interim appointments will be issued by letter that 
is valid for not more than one year. The letter may 
establish managerial limitations on use of the warrant, and 
must include a termination date for the interim appointment.  
 


d. Any action taken by a person under interim 
appointment must be executed using the form in paragraph 
5.g.  The execution block must reference the interim 
appointment letter. 
 
15.  CHANGES OF LIMITATIONS OF CONTRACTING OFFICER 
              APPOINTMENTS 
 
     When a designating official makes a determination to 
change or limit the appointment of a RECO without 
revocation, a new Certificate of Appointment shall be 
issued. 
 
16.  TERMINATION 
 
     a.  The designating official may revoke the 
appointment of a RECO at any time.  Termination of a RECO’s 
appointment will be made by letter, unless the Certificate 
of Appointment contains other provisions for automatic 
termination.  Terminations may be made for reasons such as 
reassignment, termination of employment, or unsatisfactory 
performance.  No termination shall operate retroactively. 
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 b.  The designating official shall deliver a written 
notice to the RECO whose appointment is revoked or 
terminated, stating the date of termination of contracting 
responsibilities unless the Certificate of Appointment 
contains other provisions for automatic termination.  A 
copy of the notice shall be inserted into the file.  If the 
termination arises from misuse of contracting authority, a 
brief description of the circumstances shall also be 
included in the notice. 
 
     c.  RECO appointments terminate when the appointee is 
reassigned from the activity or the position held at the 
time of appointment. 
 
     d.  Existing warrants remain in effect until 
expiration or termination. 
 
17.  POST-APPOINTMENT MAINTENANCE OF WARRANTS 
 
     a.  The original Certificate of Appointment shall be 
delivered to the appointed Contracting Officer and 
displayed at the Contracting Officer’s duty station.  The 
designating official shall have a copy of the signed 
original Certificate of Appointment reproduced and numbered 
for distribution.  The cognizant Echelon III or Echelon IV 
command shall retain one copy for the file. 
 
     b.  The Echelon III or Echelon IV command should 
serially number the Certificates of Appointment issued. 
 
     c.  The Privacy Act of 1974 (reference (b)) applies to 
the information collected during selection, designation, 
and appointment of RECOs. 
 
18.  REAL ESTATE CONTRACTING MANAGEMENT REVIEWS 
 
     a.  NAVFACENGCOM will conduct Contracting Management 
Reviews of each Echelon III command as necessary.  The 
Echelon III command will conduct Contracting Management 
Reviews of their Echelon IV commands as necessary.  
Typically, the reviews will take place at least every three 
years.  Information required to be made available to the 
Reviewer should be made available prior to the review. 
 
     b.  The Echelon III and Echelon IV commands shall 
conduct regular Contracting Management Reviews of any Level 
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I warranting programs and any activities or branch offices that 
hold real estate contracting warrants. 
 


SECTION V – DOLLAR LIMITATIONS ON LEVEL II REAL ESTATE 
CONTRACTING OFFICER WARRANTS 


 
19.  LEVEL II RECO WARRANTS DOLLAR LIMITATIONS CHART 
 
     a.  Level II RECO warrant dollar limitations are as shown 
in the following chart: 


 
LEVEL II REAL ESTATE CONTRACTING OFFICER 


WARRANT DOLLAR  LIMITATIONS 
 
           DOLLAR LIMITATION1 
TYPE OF CONTRACTING ACTION      PER CONTRACT 
 
  I.  Acquisitions 
 
       (a)  Acquisition of fee simple or easement             $750,0002 
       (b)  Leases or renewal of leases <2500 sf             $750,0003 
       (c)  Options                             $750,0004 
       (d)  Agreements, Memorandums of Understanding, etc. that           $750,0002 
              obligate the government to acquire interests in real 
               property upon certain conditions. 
 
 II.  Management (Outgrants) 
 
       (a)  Competitive Outleases            .   $750,0005 
       (b)  Utility pole agreements, spur track agreements             $750,0005 
       (c)  Licenses                 $750,0005 
       (d)  Easements                 $750,0006 
 
III.  Dispositions 
 
        (a)  Reports of Excess to GSA               $500,0006 
        (b)  Demolition      under $  50,0007 
        (c)  Competitive Timber Sales               $150,0008 
 
 IV.  Appraisal Contracts                $100,0008 
 
  V.  Title Contracts                 $500,0008 
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NOTE:  Footnotes Explain Dollar Limitations 
 
1 In general, dollar limitations apply to the amount of money the government is obligated to pay under the terms of 
the contract without taking any other affirmative action.  This limitation may be further restricted for an individual 
warrant. 
2 Total obligation of government. 
3 Total rental for the firm term of the lease or renewal period.  2500 >SF special purpose space requires  GSA 
delegation.  
4 The agreed upon purchase price for the property on which the option is taken. 
5 Annual compensation including maintenance in lieu of rental/rent credits. 
6 Estimated fair market value. 
7 Follow the procedures for destruction of real property contained in Reference (c). 
8 Contract amount. 
 
--------------------------------- 
     b.  The following contracting actions are not authorized 
under a Level II warrant: 
 
         (1)  Noncompetitive Outleases; 
         (2)  Relocation assistance; 
         (3)  Sale of real property other than competitive 
timber sales; 
         (4)  Land exchanges; 
         (5)  Lease/Purchase Agreements; 
         (6)  Build-to-Lease; 
         (7)  Disposals of property in which hazardous or toxic 
substances may be an issue. 


 
 


SECTION VI – CERTIFICATE OF APPOINTMENT 
 
20.  LEVEL III CERTIFICATE of APPOINTMENT 
 
21.  LEVEL II CERTIFICATE OF APPOINTMENT 
 
22.  LEVEL I CERTIFICATE OF APPOINTMENT 
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Certificate of 
Appointment 


 
Under authority vested in the undersigned and in conformance with  


SECNAVINST 11011.47B 
 


(insert name) 
is appointed 


 


Real Estate Contracting Officer 
for  


The United States of America 
 


Subject to the limitations contained in SECNAVINST 11011.47B and 
the following:  Level III authority – the award and administration of real 
property and related service agreements without dollar limitation.  This 
authority is issued pursuant to NAVFAC P-73, Real Estate Procedural 
Manual, Chapter 10, and is subject to the criteria set forth in it. 


     
   Unless sooner terminated, this appointment is effective    
               as long as the appointee is assigned to:   
 
    ___________________________________________  
      (Organization)  


  _____________________________________________  
      (Agency/Department) 
 
     _______________________________________________  
      (Signature/Title) 
 
     Date: ___________________  Cert. No. ___________     
 







Certificate of 
Appointment 


Under authority vested in the undersigned and in conformance with 
SECNAVINST 11011.47B 


 
                     


 
is appointed 


 


Real Estate Contracting Officer 
for  


The United States of America 
 
Subject to the limitations contained in the SECNAVINST 11011.47B and the following:  LEVEL 
II authority for the award and administration of real estate agreements, title evidence, and 
appraisal services, with dollar limitations for all.  This authority is issued pursuant to NAVFAC 
P-73, Real Estate Procedural Manual, Chapter 10, and is subject to the criteria set forth in it. 
 
Unless sooner terminated, this appointment is 
effective as long as the appointee is assigned to:     
 
___________________________________________________________________ 
       (Organization) 


                                             
________________________________________ 
        
(Agency/Department) 
 
                            
________________________________________ 
        (Signature 
and Title) 
 
 


                                                       __________________________________       
_________________________________ 
      (Date)                    (Cert. No.) 


 







 


Certificate of 
Appointment 


Under authority vested in the undersigned and in conformance with 
SECNAVINST 11011.47B 


 
                          


 
is appointed 


 


Real Estate Contracting Officer 
for  


The United States of America 
 
Subject to the limitations contained in the SECNAVINST 11011.47B and the following:  
LEVEL I authority.  This authority is issued pursuant to NAVFAC P-73, Real Estate 
Procedural Manual, Chapter 10, and is subject to the criteria set forth in it. 
 
Unless sooner terminated, this appointment is effective as long as the appointee is 
assigned to:    
 
_______________________________________________________________ 
                                                       (Organization) 


 
                                      
_____________________________________ 
        
(Agency/Department) 
 
                            
____________________________________ 
        (Signature 
and Title) 
 


                                                       __________________________________       
_______________________________ 
       (Date)                    (Cert. No.) 
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CHAPTER 11 
 


ACQUISITION BY CONDEMNATION PROCEEDINGS 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    This Chapter prescribes the Department of the Navy 
policies and procedures relating to the acquisition of real 
property by condemnation.  It recites the authorities for 
filing condemnation proceedings and describes the 
responsibilities of the Facilities Engineering Command 
(FEC), Commander, Naval Facilities Engineering Command 
(NAVFACENGCOM) and others in the acquisition of real 
property by this method.  As used in this Chapter, the word 
“property” refers to real property unless otherwise noted. 
 
2.  REFERENCES 
 
    (a)  18 U.S.C. §§ 431-432  
    (b)  40 U.S.C. § 3113  
    (c)  10 U.S.C. § 2663 
    (d)  (Reserved) 
    (e)  77 Stat. 577, D.C. Code §§ 1351-1368 
    (f)  10 Comp. Gen. 320 
    (g)  10 U.S.C. § 2664 
    (h)  Uniform Relocation Assistance and Real Property 
         Acquisition Policies Act (42 U.S.C. §§ 4601-4655) 
    (i)  42 U.S.C. §§ 4321-4347 
    (j)  16 U.S.C. § 470 
    (k)  10 U.S.C. § 2662 
    (l)  40 U.S.C. § 258f 
 
3.  POLICY 
 
    A considerable portion of property controlled by the 
Department of the Navy (DON) was acquired through exercise 
of the Government’s power of eminent domain.  The Navy’s 
urgent need for immediate possession of land during times 
of war and national emergencies have typically been 
facilitated through condemnation proceedings.  However, it 
has been the consistent peacetime policy of DON 
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to acquire all authorized lands and interests in lands 
required to meet approved military missions by direct 
purchase based on negotiations conducted with the owner of 
the property involved under reference (h).  Nevertheless, 
based on DON’s past experience, it is reasonable to 
anticipate that in future land acquisitions, the Navy may 
find it necessary to resort to condemnation. 
 
4.  NECESSITY FOR FILING CONDEMNATION PROCEEDINGS 
 
    a.  Some of the circumstances that may require the 
acquisition of property or its interests by the filing of 
condemnation proceedings are: 
 
        (1)  Where an examination of the title discloses 
title defects that are either too numerous or too complex 
to permit curative action, or title defects are disclosed 
that can only be cured through court proceedings; 
 
        (2)  The inability to reach a mutually satisfactory 
purchase contract, or the inability to locate the proper 
parties for negotiations; 
 
        (3)  The refusal by the parties to a purchase 
agreement or option to execute a conveyance of the property 
to the United States, or to comply with the terms and 
conditions of the agreement or option.  Although an action 
for specific performance could be instituted, condemnation 
is selected because it assures acquisition without delay; 
 
        (4)  In some instances, an immediate need for 
possession of property or its interests exists to meet 
urgent construction or operational requirements.  The need 
for immediate possession may be obtained through the filing 
of a declaration of taking in a condemnation proceedings.  
Unless otherwise specifically authorized, construction 
still may not begin until receipt of the attorney general’s 
or his/her delegatee’s Opinion on Title.  Typically, this 
requirement is waived in the authorizing legislation; 
         
     (5)  Request by owners that title to their property 
or its interests be acquired through condemnation 
proceedings, or where owners such as fiduciaries, states, 
cities, counties, or other political entities lack legal 
authority to sell or otherwise dispose of property or its 
interests; and 
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        (6)  Where, because of statutory prohibitions, the 
property or its interests owned by a Member of, or a 
Delegate to, Congress may not be acquired by contract as 
provided by reference (a). 
 
        (7)  Where deed restrictive covenants or 
reservations running with the land and that materially 
interferes with the Navy’s intended use of the property 
cannot be removed except through condemnation proceedings, 
(reference (f)). 
 
5.  AUTHORITY TO ACQUIRE PROPERTY BY CONDEMNATION 
 
    a.  Basic Authority.  The power of eminent domain is an 
inherent attribute of sovereignty and does not depend on 
any constitutional grant.  However, the exercise of that 
power by the Navy must be authorized by Congress, which has 
enacted numerous laws, both general and specific, that 
specifically authorize the condemnation of property for 
Government purposes.  The basic authority to acquire  
property by condemnation is the Act of Congress dated 1 
August 1888 (reference (b)).  This Act states that, “(i)n 
every case in which. . .(an) officer of the Government has 
been or hereafter shall be authorized to procure real 
estate for the erection of a public building or for any 
other public uses, he may acquire the same for the United 
States by condemnation, under judicial process, whenever in 
his opinion it is necessary or advantageous to the 
Government to do so.”   
 
    b.  Secretary of the Navy’s Authority to Condemn  
Property or Its Interests in Time of War or Imminence of 
War 
 
        (1)  Reference (c) authorizes the Secretary of the 
Navy to initiate judicial proceedings to acquire title to 
or any interest in, property by condemnation, including 
temporary use, for the specified purposes.   It further 
authorizes the Secretary to take and use property to the 
extent of the interest or title sought to be acquired in 
time of war or when war is imminent through filing of 
condemnation proceedings.  In condemnation proceedings 
instituted pursuant to this Act of Congress, the courts 
will typically enter orders granting immediate possession 
of the property for use for military purposes. 
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        (2)  Additionally, reference (c) authorizes the 
acceptance of a gift of title to, or any interest in, 
property, including temporary uses, for the specified 
purpose.  
 
    c.  Limitations on Authority.  It should be noted that 
references (b) and (c) are procedural in nature and do not 
constitute legislative authority to acquire title to, or 
interests in, property.  These authorities may be exercised 
only when Congress expressly authorizes the acquisition of 
property and appropriates funds pursuant to reference (g). 
 
    d.  Authority for Declaration of Taking (Declaration).  
Most DON condemnation proceedings are now instituted under 
reference (b), which authorizes immediate possession by the 
Government upon the filing of the Declaration and the 
deposit of the estimated just compensation with the court.   
 


e. Declarations in the District of Columbia.   
 


In the District of Columbia, Declarations are filed by 
the District’s Attorney General’s Land Acquisition Office 
on behalf of the United States under the authority of 
reference (e).  
 


SECTION II – CONDEMNATION ASSEMBLY  
 


6.  CONDEMNATION ASSEMBLY CONTENTS 
 
    a.  When it has been determined that acquisition of 
title to or interests in lands through condemnation 
proceedings is necessary, a condemnation assembly will be 
forwarded to COMNAVFACENGCOM for each parcel.  The assembly 
will normally contain the following items: 
 
        (1)  Draft of the Proposed Declaration of Taking, 
Appendix 11-C.  Provide 1 copy; 
 
        (2)  Schedule “A,” Authority for Taking and Public 
Uses, Appendix 11-D (1 copy); 
 
        (3)  Schedule “B,” Legal Description without the 
surveyor’s letterhead, Appendix 11-E (1 copy); and, 
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        (4)  Schedule “C,” Estate Taken, including parcel 
number, name, and address of purported owner and additional 
parties having or claiming an interest in the parcel, and 
estimated just compensation, etc., Appendix 11-F (1 copy). 
 
    b.  The following specific directions apply as needed: 
 
        (1)  For individuals, list a street address for the 
service of process in addition to any post office box.  
(The U.S. Marshall must be able to serve the documents “in 
person.”)  
 
        (2)  If an address is unknown, prepare a memorandum 
documenting the sources checked. 
 
        (3)    For corporations, state the registered agent 
and address.  (Contact the secretary of state, corporations 
division, for the state involved.) 
 
        (4)  For dissolved corporations, include an 
uncertified dissolution document and the names and 
addresses of those who received the corporation’s assets.  
(This document may be obtained from the office of the 
secretary of state for the state involved.) 
 
        (5)  For school districts with separate taxing 
authority, list their address and whom to serve, such as 
the superintendent. 
 
        (6)  For taxing authorities, give their street 
address. 
 
    c.  Schedule “D,” attach a map or plat of the area to 
be acquired and delineate and designate the individual 
parcels (9 clear copies); 
 
    d.  Vicinity map, an 8” x 11” map showing the subject 
parcel in relation to general area and other military 
property.  A good source is the appraisal report.  This is 
required for submission to the Assistant Secretary of the 
Navy (Installations and Environment); 
 
    e.  Two copies of all appraisal reports, whether 
approved or not, together with all analyses and review 
reports.  Only one copy is required for reports previously 
submitted to COMNAVFACENGCOM for approval; 
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    f.  Title report (See P-73 Chapter 6, paragraph 8 for 
further guidance on title evidence in condemnation cases) 
consisting of a copy of the preliminary title opinion, 
statement of location of the title evidence, and efforts to 
cure title defects, if any, prior to condemnation.  If 
condemnation is required because of title defects, forward 
the following: 
 
        (1)  All title evidence, 
 
        (2)  An analysis of the defects and opinion for  
the correct resolution of unresolved title issues, 
 
        (3)  A list of attempts to have the title defects 
removed by the title company, 
 
        (4)  The curative data that has been obtained to 
remedy the defects, if any, and 
 
        (5)  The contracts to purchase from the apparent 
owners, if any. 
 
    g.  A copy of the report on negotiations required by  
P-73, Chapter 8; and, 
 
    h.  When applicable, a statement of the estimated value 
of growing crops to be acquired.  Demonstrate that the 
value has been added to the value of the property and 
improvements in determining the amount to be deposited as 
estimated just compensation with a Declaration.  This 
statement will include information on whether the value of 
the growing crops can be harvested by the owner of the land 
or his tenant. 
 
7.  LETTER TRANSMITTING CONDEMNATION ASSEMBLY 
 
    a.  The FEC letter transmitting the condemnation 
assembly to NAVFACENGCOM will contain the following: 
 
        (1)  A statement of the purpose for which the title 
or interests in property is being acquired; 
 
        (2)  A citation of the Federal law authorizing the 
acquisition (reference (b)) and the law appropriating the 
funds; 
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        (3)  Justification for the acquisition of the title 
to or interests in the property through condemnation 
proceedings such as, but not limited to, defective title or 
failed negotiations; 
 
        (4)  A precise statement of the estate or interests 
to be acquired; 
 
        (5)  A statement of the outstanding interests that 
will be acquired such as minerals and easements for roads,  
public utilities, and any others; 
 
        (6)  A statement that any exceptions and 
reservations will not interfere with the purposes for which 
the property is being acquired; 
 
        (7)  A statement about which parcels are 
occupied, the number of occupants, and the date or dates 
they will be required to vacate; 
 
        (8)  When applicable, a statement that the 
relocation provisions of reference (h) will be complied 
with; 
 
        (9)  A statement regarding the requirements for 
possession, specifying the date or dates possession of the 
area is needed and why.  If the area is comprised of 
several parcels and possession may be taken progressively, 
include in the statement a schedule listing the dates when 
possession of each parcel or group of parcels is required 
and why; 
 
        (10)  When applicable, a statement of any 
arrangements made with the owner or tenant to harvest 
growing crops; 
 
        (11)  A statement about the salvage value of any 
buildings or structures to be retained by the owner or 
tenant; 
 
        (12)  A statement that all of the items in the 
appraisal report and to be acquired by the Government are 
located on the property; 
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       (13)  A statement of compliance with the provisions  
of reference (i), or a statement that a determination has 
been made that an environmental impact statement is not 
required and why; 
 
        (14)  When applicable, a statement of compliance 
with reference (j); 
 
        (15)  A statement of any conditions precedent to 
the acquisition imposed by applicable statutes and a 
certification that those conditions have been satisfied.  
(Example of conditions precedent includes requirement that 
acquisition cannot be made unless 30 days beforehand a 
report on the proposed acquisition has been submitted to 
Congress pursuant to reference (k).  If there are no 
applicable conditions precedent, submit a statement to that 
effect; 
 
        (16)  A statement of every limitation on the 
acquisition imposed by applicable laws and a certification 
that the acquisition will not exceed applicable 
limitations.  (Examples of those limitations include those 
impacting the amount of acreage that can be acquired, or 
the type of estate that can be acquired, or the character 
of the property that can be acquired, or the geographic 
boundaries within which the property can be acquired.)  In 
the case of acreage limitations, include an additional 
statement that this acquisition will bring the acreage 
acquired to a total of ______ acres.  If there are no 
limitations on acquisition, include a statement to that 
effect; 
 
        (17)  A statement that the acquisition should not 
exceed the monetary limits prescribed by law; and 
 
        (18)  Information about any unusual features of the 
acquisition, including comments on the title. 
 
8.  PREPARATION OF REQUEST FOR INSTITUTION OF CONDEMNATION 
              PROCEEDINGS AND DECLARATIONS OF TAKING 
 
    The Department of Justice, by or under the direction of 
the local United States Attorney, institutes condemnation 
proceedings pursuant to a letter of request signed by the  
General Counsel of the Navy to the Attorney General  
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prepared by NAVFACENGCOM.  The letter contains all 
information required by applicable law and by the 
Department of Justice in these cases.  NAVFACENGCOM, on 
behalf of the Department of the Navy, also prepares 
Declarations if one is going to be filed in the 
condemnation proceedings.  The Declarations must be signed 
by the Secretary of the Navy or by the Assistant Secretary 
of the Navy (Installations and Environment).  The 
Declaration must contain all facts and information required 
by reference (b).  A Declaration may be filed at the time 
the complaint in condemnation is filed or at any time 
before judgment is entered. 
 
9.  NOTICE TO FACILITIES ENGINEERING COMMANDS (FECs) 
 
    NAVFACENGCOM will forward to the FEC two copies of the 
letter addressed to the Attorney General of the United 
States requesting the institution of a condemnation 
proceeding, with two signed copies of the Declaration, if a 
Declaration is going to be filed in the proceedings.  The 
copies forwarded to the FEC will constitute notice that a 
condemnation proceeding will be instituted. 
 
 
10.  NOTIFICATION TO PROPERTY OWNERS 
 
     Unless previously accomplished, the FEC will inform 
the property owners in writing that condemnation 
proceedings are about to be instituted.  The FEC notice to 
the property owners will be made upon FEC receipt of notice 
that condemnation proceedings are about to be instituted as 
provided in paragraph 9 above, but prior to their 
institution.  The written notice will be in substantially 
the same form as shown in Appendix 11-A. 
 
11.  OBTAINING CHECKS FOR DEPOSIT IN CONDEMNATION 
              PROCEEDINGS 
 
     Use the procedure outlined in P-73 Chapter 7 for  
obtaining a check for deposit into the court of the amount 
determined as the estimated just compensation in 
condemnation proceedings. 
 
12.  TRANSMITTAL OF CHECK AND OTHER DATA TO THE  
       UNITED STATES ATTORNEY 
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     a.  Mail or deliver the check to the United States 
Attorney for the judicial district in which the property is 
located for the U.S. Attorney to deliver to the Clerk of 
the Court.  The FEC letter transmitting the check to the U. 
S. Attorney will also transmit, if available, the 
following: 
 
         (1)  the original title evidence and appraisal 
reports; 
 
         (2)  any agreements for the purchase of property; 
 
         (2)  any options to purchase property; 
 
         (4)  any notices of exercise of those options; and 
 
         (5)  any other agreements, documents, or other 
material that relate to the compensation that the 
Government is going to pay for the property or that contain 
information concerning the estimated value of the real 
property that will be included in the condemnation 
proceedings. 
 
     b.  If any of the above information was provided to 
NAVFACENGCOM and subsequently submitted by NAVFACENGCOM to 
the Department of Justice with the request for 
condemnation, the United States Attorney may be advised 
that this information should be obtained from the 
Department of Justice.  This letter will also contain the 
following information: 
 
         (1)  Reference to the General Counsel of the 
Navy’s letter to the Attorney General requesting the 
institution of the proceedings; 
 
         (2)  Title of the proceedings as stated in the 
copy of the Declaration; 
 
         (3)  The payee, date, number and amount of the 
check; 
 
         (4)  Statement of the Government’s requirements 
for possession, including the names and addresses of 
witnesses qualified to testify about those requirements; 
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         (5)  Any other pertinent information that may be 
of assistance to the United States Attorney in conducting 
the proceedings; and 
 
         (6)  A statement that title evidence is being 
updated to a date just before the filing of the Declaration  
and that the appraisal reports are being updated to the 
date of taking and will be delivered to the United States 
Attorney.  The FEC will take action to obtain these updated 
reports and furnish them to the United States Attorney when 
received. 
 


SECTION III - CONDEMNATION PROCEEDINGS 
 
13.  CONDEMNATION PROCEEDINGS WITHOUT DECLARATION OF TAKING 
 
     Upon FEC receipt of notice that condemnation 
proceedings are about to be instituted, but that a 
Declaration will not be filed, the FEC will submit to the 
United States Attorney the appropriate data and information 
required in paragraph 12 above. 
 
14.  DISTRIBUTION OF FUNDS DEPOSITED 
 
     It is within the discretion of the court to make a 
partial or total distribution of funds that are deposited 
in the court with the filing of a Declaration.  Offer the 
United States Attorney assistance and information to 
expedite the distribution of those funds so that land 
owners may receive either partial or total payment soon 
after a Declaration has been filed.  The partial or total 
distribution may be made upon a showing to the court that 
the claimant is the proper person to receive the money on 
deposit.  Partial or total distribution of the funds may be 
made without prejudice to the owner’s right to claim an 
award higher than the sum deposited by the United States.  
An examination of the title evidence by the United States 
Attorney, together with a physical inspection of the 
property, either by him/her or by an FEC representative, is 
usually sufficient to ascertain the proper claimants so 
that consent may be given to the entry of an order of 
partial or total distribution. 
 
15.  ORDERS OF POSSESSION 
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     A Declaration may be filed in any condemnation  
proceeding before the entry of final judgment.  When filed 
in a proceedings instituted under reference (b), DON 
requests a special hearing immediately following the filing 
to obtain an order of possession that it will then serve 
upon the owner when actual possession is needed.. 
 
      
16.  REQUESTS FOR POSSESSION 
 
      (a) Local Naval authorities should determine the date 
that possession of the property should be surrendered to 
the Government to meet Navy requirements. 
 
     b.  Determine these requirements carefully and have 
the order of possession served to minimize hardships to 
occupants, enable owners or tenants to harvest growing 
crops, and allow as long a period as possible to facilitate 
their relocation.  Wherever possible, take possession on a 
progressive basis, i.e., in projects involving numerous 
parcels it is not always necessary to obtain simultaneous 
possession of all of them.  Schedule possession to meet 
Navy requirements. 
 
17.  PARCELS IN CONDEMNATION PROCEEDINGS ON WHICH  
     AGREEMENTS FOR PURCHASE HAVE BEEN OBTAINED 
 
     In cases involving parcels under Agreements for 
Purchase that are in condemnation proceedings because of 
title defects or other reasons, make this fact known to the 
United States Attorney and deliver a signed copy of the 
Agreement to him/her.  The agreed price is binding on the 
vendor even though title to the property will be acquired 
through condemnation proceedings.  In no case where an 
Agreement for Purchase has been obtained will the FEC or 
its subordinates make a decision that the United States 
Attorney will not be informed of the existence of the 
Agreement and a signed copy delivered to him/her.  This 
applies whether or  not a Purchase Agreement has been 
accepted on behalf of the Government. 
 
18.  RESPONSIBILITY FOR CONDUCT OF CONDEMNATION PROCEEDINGS 
 
     After institution of condemnation proceedings, all 
matters pertaining to them, including the conduct of 
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negotiations for settlements, are the responsibility of the  
Department of Justice and the United States Attorneys.  
However, after the institution of proceedings, it is 
desirable that every effort be made to reach settlements 
with the owners.  Therefore, the FEC should continue 
negotiations with the owners for a reasonable period of  
time.  Before undertaking negotiations, obtain written 
consent of the United States Attorney. 
 
19.  ASSISTANCE TO UNITED STATES ATTORNEYS 
 
     a.  Render all possible assistance to the United 
States Attorneys and representatives of the Department of 
Justice in preparing condemnation proceedings for trial and 
in conducting trials.  The FEC will determine from the 
United States Attorney, or the representative of the 
Department of Justice, who has responsibility for 
conducting the proceedings, whether FEC representatives' 
assistance is desired, and if so, its nature.  The FEC can  
assist in the following ways: 
 
         (1)  Obtain or prepare maps and other necessary 
exhibits for trial; 
 
         (2)  Obtain expert witnesses and assist in 
preparing them for trial; 
 
         (3)  Take necessary action to insure the presence 
of witnesses at the trials; 
 
         (4)  Offer a representative at the trial who is 
thoroughly familiar with the details of the project 
affected by the proceedings; and 
 
         (5)  Conduct negotiations for offers to settle or 
stipulations with the owners and other interested parties 
defendant. 
 
20.  NEGOTIATIONS FOR SETTLEMENTS IN CONDEMNATION 
              PROCEEDINGS 
 
     a.  Stipulations, or agreements between the United 
States and the parties in interest after condemnation 
proceedings have been instituted, may be consummated under 
the provisions of reference (l). 
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     b.  Settlements negotiated by the FEC for acquisition 
of title to, or interests in, property will include  
interest and all compensable claims of any nature arising 
as a result of the acquisition of title to, or interests 
in, property, and will reflect all the terms of the 
proposed settlement.  In every case, advise the owner(s) 
during negotiations for settlements that their offers to 
settle or stipulate are not binding on the Government until 
accepted by an authorized representative of the Department 
of Justice or the United State Attorney. 
 
     c.  Stipulations or offers for settlements for parcels 
in which owners will be permitted to remove crops, timber, 
buildings, or improvements should include a reservation or 
exception of these items, and a provision for the right to 
remove them.  The stipulations or offers should specify the 
date on or before which these items will be removed.  They 
should also state that if the crops, timber, buildings, or 
improvements are not removed on or before the designated 
date, the right of removal will terminate automatically and 
the United States will have title to these items without 
notice.  The consideration to the Government for the 
reservation of crops or timber will be in an amount not 
less than their appraised value.  Deduct that amount from 
the price fixed in the stipulation as the fair market value 
for the property to be acquired. 
 
     d.  Negotiate the consideration to the Government for 
the reservation of buildings and improvements on the basis 
of the value of the buildings and improvements to the 
owner, but never less than their appraised salvage value.  
Deduct that amount from the consideration fixed in the 
stipulation as the fair market value of the property to be 
acquired. 
 
21.  EXECUTION OF STIPULATIONS AND OFFERS OF SETTLEMENT 
 
     Stipulations and offers of settlement shall be 
executed by all parties of interest.  In questionable 
cases, obtain and follow the advice of the United States 
Attorney responsible for the conduct of the condemnation 
proceedings.  Inform the United States Attorney where 
additional information is obtained and a determination made  
that all parties in interest have not executed the 
stipulations or offers.  Any additional signatures deemed  
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necessary by the United States Attorney should be obtained 
by him/her unless he/she requests that the FEC obtain those 
signatures.  The FEC or its representative will not execute 
stipulations and offers of settlement. 
 
22.  TIME ALLOWED FOR COMPLETION OF NEGOTIATIONS 
 
     The FEC will establish a reasonable time within which 
negotiations conducted by its representatives, with the 
consent of the United States Attorney, will be completed.  
The time so established should consider the number of 
owners involved, the value of the property involved in the 
condemnation proceedings, the possibilities of reaching 
settlements, and the complexity of the acquisition.  
Establish a maximum of 90 days, beginning with the date the 
condemnation proceedings are instituted, for the completion 
of negotiations, except in unusual cases.  Inform 
NAVFACENGCOM of any established period greater than 90 days 
or any extension of time beyond the 90-day period. 
 
23.  AUTHORITY OF UNITED STATES ATTORNEYS TO COMPROMISE  
     LAND CONDEMNATION CASES 
 
     The Attorney General of the United States has 
authorized United States Attorneys to accept or reject 
offers in compromise of claims against the United States 
for just compensation in condemnation proceedings; 
provided, the gross amount of the proposed settlement does 
not exceed $500,000, except under specific limitations. 
 
24.  DELEGATION OF AUTHORITY TO ENGINEERING FIELD  
     DIVISIONS/ENGINEERING FIELD ACTIVITIES TO APPROVE OR  
     REJECT OFFERS OF SETTLEMENT 
 
     a.  Authority is hereby delegated to the FEC commander 
to approve or reject an offer of settlement as just 
compensation for the taking of property in a condemnation 
proceeding under the following conditions: 
 
         (1)  Approve or reject an offer of settlement that 
the United States Attorney may approve without reference to  
the Department of Justice pursuant to Department of Justice 
delegation to United States Attorneys (See Appendix 11-G).  
This delegation does not include authority to: 
 
              (a)  Approve settlements involving the 
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revesting of title or any other property interests. 
 
              (b)  Approve settlements involving a novel 
question of law or a question of policy or any other offer 
of settlement that, in the opinion of the FEC, should 
receive the attention of NAVFACENGCOM. 
 
         (2)  This authority may be redelegated. 
 
25.  ACTION BY FACILITIES ENGINEERING COMMANDS (FECs) ON 
PROPOSED SETTLEMENTS 
 
     Evaluate each proposed settlement before approving or 
rejecting it.  The amount of the settlement must be 
compatible with the appraisals upon which the Government 
would rely in the event of trial.  However, also give 
consideration to other factors, such as the probable amount 
of the final awards in view of past experience in the area, 
and the possible effect on other parcels of land the Navy 
is acquiring in the area, either by direct purchase or 
condemnation.  Discuss these factors, the probable costs 
and risks of trial, and any other pertinent considerations 
with the United States Attorney before approving or 
rejecting a proposed settlement. 
 
26.  PROPOSED SETTLEMENTS REQUIRING COMMANDER, NAVAL 
        FACILITIES ENGINEERING COMMAND ACTION 
 
     a.  In every case involving a settlement requiring the 
approval of NAVFACENGCOM, the FEC will obtain the approval 
of NAVFACENGCOM prior to submitting its approval or 
rejection to the United States Attorney.  Proposed 
settlements submitted to NAVFACENGCOM for approval will be 
accompanied by a letter containing the following 
information: 
 
         (1)  The title and civil case number of the 
condemnation action; 
 
         (2)  The parcel number and the name of the owner; 
 
         (3)  The area by acreage or square footage, 
whichever is appropriate; 
 
         (4)  The names of the appraisers and their 
estimates of value; 
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         (5)  Amount of the offer; 
 
         (6)  A statement of the testimony, in terms of 
money, that the Government will rely upon in the event of 
trial; 
 
         (7)  The possible adverse effect on negotiations 
for direct purchase, settlements, or trials of other 
parcels in the area being acquired by the Government; 
 
         (8)  A short analysis of the appraisal reports; 
 
         (9)  Support and justification for approval or 
rejection; and 
 
         (10)  Recommendations for approval or rejection. 
 
27.  APPROVAL OR REJECTION OF PROPOSED SETTLEMENTS 
 
     When it has been determined to approve or reject a 
proposed offer of settlement, or the approval or rejection 
of NAVFACENGCOM has been received, inform the United States 
Attorney in writing and deliver a copy to NAVFACENGCOM. 
 
28.  COMPLETION OF NEGOTIATIONS 
 
     a.  Upon completion of negotiations within the time 
limit established pursuant to paragraph 22 above, the FEC 
will submit to the United States Attorney a letter report 
with the following: 
 
         (1)  The short title of the condemnation action  
and the civil case number; 
 
         (2)  A list of all parcels, by parcel number, on 
which settlements have been negotiated; 
 
         (3)  Appraised values on settled parcels as 
estimated by appraisers under contract to the Government or 
staff appraisers; 
 
         (4)  A list of parcels, by parcel number, on which 
settlements could not be reached; 
 
         (5)  Appraised values on unsettled parcels as 
estimated by appraisers under contract to the Government or 
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staff appraisers; 
 
         (6)  Amounts, if any, demanded by the owners; 
 
         (7)  Information concerning unusual features of 
any settlement negotiated by the FEC, such as the 
reservation to the owner for improvements, crops, or 
interests outstanding in third parities; and 
 
         (8)  Any other unusual features relating to any 
parcels in the proceeding. 
 
     b.  This letter will also inform the United States 
Attorney that the FEC has completed negotiations and future 
action will not be undertaken unless requested by the 
United States Attorney. 
 
     c.  Provide a copy of the letter report sent to the 
United States Attorney to NAVFACENGCOM so that NAVFACENGCOM 
may inform the Department of Justice concerning the status 
of negotiations conducted by the FEC and request that any 
unsettled parcels be set for trial.  NAVFACENGCOM will 
deliver a copy of its letter sent to the Department of 
Justice to the FEC, that will advise of the date on which 
trial is set. 
 
29.  AWARDS IN CONDEMNATION PROCEEDINGS 
 
     a.  Inform NAVFACENGCOM by letter concerning the trial 
of any parcel or group of parcels in a condemnation 
proceedings at the earliest possible date after trial.  


 
This letter will contain the following information: 
 
         (1)  Title of the condemnation action, civil case 
number, name of owner and parcel number; 
 
         (2)  The amount of the award; 
 
         (3)  Names of the appraisers with identification 
as to whether they were acting as Department of the Navy, 
Department of Justice or Defendant’s witnesses; 
 
         (4)  The appraisal valuations given in testimony 
by all Government witnesses; 
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         (5)  The appraisal valuation given in testimony by 
the property owners, or by real estate experts or other 
witnesses appearing on their behalf; 
 
         (6)  A statement of any informal recommendations 
of the local representatives of the Department of Justice 
as to the suitability of the award; 
 
         (7)  Any other matters that should be considered 
by NAVFACENGCOM in determining whether awards are 
satisfactory, such as history of past awards and amounts 
paid for direct purchase from other owners; and 
 
         (8)  The recommendation of the FEC about the 
suitability of the award, possibility of obtaining a more 
favorable award in a new trial, and whether NAVFACENGCOM 
should recommend an appeal. 
 
30.  PAYMENT OF AWARDS, DEFICIENCIES AND INTEREST 
 
     a.  Upon FEC receipt of a request from the United 
States Attorney together with copies of judgments, take 
action to obtain checks for deposit into the registry of 
the court in satisfaction of the judgments.  If the 
judgment so provides, interest will be paid on any 
deficiency at the same time the judgment is satisfied.  In 
certain instances, the United States Attorney may consider 
it desirable to obtain checks before actual entry of  
judgment.  In these cases, the FEC will obtain checks upon 
receipt of a request from the United States Attorney. 
 
     b.  FECs will obtain checks in accordance with 
P-73, Chapter 7.  If sufficient funds are not available 
from the specific project, the FEC shall immediately 
request additional funds from the appropriate FEC Finance 
Office.  These requests will include the following: 
 
         (1)  a computation of project funds to be 
obligated and those available for payment of a portion of 
the deficiency; 
 
         (2)  a copy of the judgment or the U.S. Attorney’s 
request for additional funds; 
 
         (3)  the interest rate, if applicable, and the 
effective date from which interest will be computed; and 
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         (4)  total funding request (estimate the interest 
costs by projecting to date of expected payment). 
 
 
31.  DISPOSITION OF CONDEMNATION RECORDS 
 
     Upon receipt, NAVFACENGCOM will transmit certified 
copies of the final judgments and the original opinion of 
the Attorney General to the FEC for electronic 
documentation and retention as a part of the permanent land 
records of DON.  The FEC will transmit the electronically 
documented condemnation records to NAVFACENGCOM according 
with P-73, Chapter 27. 
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CHAPTER 11 
 


ACQUISITION BY CONDEMNATION PROCEEDINGS 
 


SECTION IV – FORMS/APPENDIX 
 
 


APPENDIX 11-A 
 


LETTER OF NOTIFICATION TO PROPERTY OWNERS 
 
 
Name & Address of Owner 
 
Sir/Madam: 
 
The Department of the Navy is acquiring lands in __________________ County in the vicinity of 
the __________________________________________________________________________. 
The acquisition is _______________________ in _____________________________, subject to 
_____________________________________________________________________________. 
This acquisition of land, necessary for national defense purposes, has been authorized and funds 
appropriated therefor by Acts of Congress. 
 
Your Company (You) appears to have an interest in certain of the lands included in the area 
selected for acquisition.  It has been determined that it is necessary to acquire title to your 
property through condemnation proceedings which will be instituted at an early date.  A 
representative of the Navy is prepared to conduct negotiations for the purpose of agreeing on the 
compensation to be paid to you.  If a Navy representative does not contact you shortly, it is 
suggested that you communicate with this office and arrangements will be made for one to meet 
with you to begin negotiations to arrive at a fair price for the property. 
 
This does not mean that if there is a delay in reaching a settlement that funds will not be made 
available to you .  In most instances when it is necessary to institute condemnation proceedings, a 
Declaration of Taking is filed and an amount estimated to be just compensation for the property is 
deposited with the Clerk of the Court having jurisdiction of the proceedings.  You may make 
application to the Court to withdraw the funds so deposited.  The Courts typically permit 
withdrawal of a portion of the amount deposited.  Withdrawal by you of all or a portion of the 
deposit will not prejudice your right to assert before the Court your claim for greater 
compensation.  The condemnation proceedings will be filed in the U.S. District Court, 
______________________________________________________________________________ 
_____________________________________________________________________________. 
 
The Department of the Navy wishes to assure you that every effort will be made to carry out this 
necessary national defense program with the least inconvenience to you and to promptly pay you 
the fair value for the property acquired.  A booklet concerning condemnation proceedings is 
enclosed for your information. 
 
Should you have any questions regarding this land acquisition, you are requested to contact  
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Mr./Ms.__________ of this Command, at ________________.. 
 
 
      Very truly yours, 
 
Encl: 
(1)  Booklet titled “How and Why the Federal Government Acquires Property For Public 
       Purposes” 
 
Copy to:  (w/o) encl) 
Mission Component Command 
Command 
Activity 
U.S. Attorney having Cognizance 
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APPENDIX 11-B 
 
INSTRUCTIONS FOR PREPARATION OF DECLARATION OF TAKING ASSEMBLY 


 
1.  Instructions for preparation of Declaration of Taking-(Appendix 11-C) 
 
    a.  Use the Appendix 11-C format for preparation of all Declarations of Taking. 
 
    b.  Type Declarations of Taking on standard (letter) size paper. 
 
    c.  Complete blank spaces provided in Appendix 11-C as follows: 
 
            1/  Insert proper designation of the United States District Court for the Judicial District in 
which the Declaration of Taking is to be filed.  The Civil Number on the right side will be 
inserted by the U.S. Attorney when the Declaration of Taking is filed in the Court. 
 
            2/  Insert the number of acres to be affected by the condemnation proceedings. 
 
            3/  Insert name of the city in which land is located. 
 
            4/  Insert name of county and state in which land is  located. 
 
            5/  Insert name(s), city and state, of principal land owner(s) and additional parties having 
or claiming an interest in the land (all parties that appear on Appendix 11-F as defendants.) 
 
            6/  Insert name of Assistant Secretary of the Navy . 
 
            7/  Insert the number of acres to be affected by the condemnation proceedings. 
 
            8/  Write amount to be deposited in court in all capitals followed by the amount in 
numbers in parenthesis. 
 
            9/  Leave the day, month and year blank for completion when the Declaration of Taking is 
signed. 
 
            10/  Leave name of county and state blank for completion when the Declaration of Taking 
is signed. 
 
            11/  Leave space for the Assistant Secretary of the Navy signature blank. 
 
            12/  Type the name of the Assistant Secretary of the Navy below the signature line. 
 
2.  Instructions for preparation of Schedule “A”-Authority for Taking  (Appendix 11-D) 
 
    a.  Complete blank spaces provided in Appendix  11-D as follows: 
 
            13/  Insert date the President approved the authorization act that authorized the project.  
Insert the number of the Public Law that authorized the project. 
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            14/  State purpose of acquisition. 
 
            15/  Insert name of activity/installation. 
 
            16/ Insert name of activity/installation. 
 
3.  Instructions for preparation of Schedule “B”-Legal Description-(Appendix 11-E)  
 
    a.  Complete Appendix 11-E as follows: 
 
            17/  Provide a description of the estate, by parcel number, or estates to be acquired using 
those provided in Appendix 11-H.  Note: According to P-73 Chapter 3, an estate other than 
those provided in Appendix 11-H requires the FEC Counsel review for legal sufficiency. 
 
4.  Instructions for preparation of Schedule “C”-Estate Taken (Appendix 11-F) 
 
    a.  Complete blank spaces provided in Appendix 11-F as follows: 
 
            18/ Insert the number of acres to be affected by the condemnation proceedings. 
 
            19/ Use the appropriate terminology for the estate taken. 
 
            20/ State any such rights reserved to the owners.  If none, omit this line. 
 
           21/  Fill in the names and addresses of the purported owners.   
 
           22/ Fill in the number of the Parcel involved. 
 
           23/  Fill in the names and addresses of additional parties having or claiming an interest in 
the above parcel.   
 
           24/  Insert the parcel number and estimated just compensation (amount to be deposited in 
Court). 
 
 
NOTE:  Repeat steps 21-24 as needed for each parcel. 
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APPENDIX 11—C  DECLARATION OF TAKING 
 


IN THE UNITED STATES DISTRICT COURT 
1/                        FOR THE _________ DISTRICT OF __________________ 
 
The United States of America    ) 
        ) Declaration 
 Plaintiff,      )             of 
        )        Taking 
      vs.       ) 
        ) Civil No.______ 
        ) 
2/ ______________ acres of land, more or less, ) 
3/ in ___________________________________________, ) 
4/ ______________ County of_______________________; ) 
5/ ___________________; ________________; ___________; ) 
    _______________________, Unknown Parties  ) 
 
 Defendants 
 
To the Honorable, the United States District Court: 
 
6/     I, _______________________________, Assistant Secretary of the Navy, do 
 
hereby declare that: 
 
              1.  The estate described below is taken under and in accordance with the authority  
 
set forth in Schedule “A” attached to and made a part of this Declaration. 
 
               2.  The public uses for which the estate is taken are also set forth in Schedule “A.” 
 
               3.  A general description of the real property in which the estate is being taken is set 
forth in Schedule “B” attached to and made a part of this Declaration. 
 
               4.  The estate taken for public uses, and the estimated just compensation for it,  
 
are set forth in Schedule “C”, attached to and made a part of this Declaration. 
 
               5.  The names and addresses of the parties who or which have, or who or which may 
claim, an interest in the estate being taken are set forth in Schedule “C” attached to and made a 
part of this Declaration. 
 
               6.  A plat entitled ___________, depicting the real property in which the estate is being 
taken is attached as Schedule “D” and made a part of this Declaration. 


 
7. The gross sum estimated by me as just compensation for the taking of all the land,  
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which 7/ aggregates _____________ acres, more or less, including any and all interest taken in  
 
it 8/ is __________________________________________________ ($                        ),     
 
which sum I cause to be deposited in the Registry of the Court for the use and benefit of the 
 
persons or entities who or which are entitled to it.  I am of the opinion that the ultimate award for  
 
the real property rights probably will be within limits prescribed by law on their price. 
 
        IN WITNESS WHEREOF, the Plaintiff has caused this Declaration to be signed this 
 
9/ ________________ day of ___________________, ___________, in the County of 
 
10/ ________________________, _______________________________. 
 
     THE UNITED STATES OF AMERICA 
     By the Assistant Secretary of the Navy 
11/     
  


By:__________________________________ 
12/ 
               Assistant Secretary (Installations & Environment) 
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APPENDIX 11-D 


 
SCHEDULE “A” 


 
    AUTHORITY FOR THE TAKING: 
 
    The authority for the taking of the land derives from and in accordance with the Act of 
Congress approved February 26, 1931 (40 U.S.C. § 258a)**, and supplementary and amendatory 
acts, Act of Congress approved August 1, 1888 (40 U.S.C. § 257), and under the further authority 
of the Act of congress approved  
13/ __________, _________(Public Law _____-_____), which authorizes the acquisition of 
14/ land required for military purposes for __________________________________________ 
15/ at the ________________________________________________________________,  
using funds previously appropriated for those purposes. 
 
PUBLIC USES: 
 
        The public uses for which the real property is taken are for military purposes in 
16/ connection with ___________________________________________, and for other uses that 
may be authorized by Congress or by Executive Order. 
 
 
 
 
 
** For Declarations of Taking filed in the District of Columbia, use the following citation in lieu 
of 46 Stat. 1421, (40 U.S.C. § 258a): 
         “45 Stat. 1415; District of Columbia Code 16-628” 
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APPENDIX 11-E 
 


SCHEDULE “B” 
LEGAL DESCRIPTION OF PROPERTY 


 
 
17/ 
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APPENDIX 11-F 
 
 
 


SCHEDULE “C” 
 
 
The estate taken in the 18/ _________ acres of land described in Schedule “B” is 19/ _________- 
subject to existing easements of record for public roads, public utilities, railroads, and pipelines. 
 
Reserving to the Owners and their assigns 20/ ____________________ 
 
NAME AND ADDRESS OF PURPOTED OWNERS 21/ 
 
22/ Parcel ______  ______________________________________________ 
     ______________________________________________ 
     ______________________________________________ 
     ______________________________________________ 
 
                              ______________________________________________ 
        ______________________________________________ 
        ______________________________________________ 
        ______________________________________________ 
 
 
NAME AND ADDRESS OF ADDITIONAL PARTIES HAVING OR CLAIMING AN 
INTEREST IN THE ABOVE PARCEL: 23/ 
 
 
                 ______________________________________________ 
     ______________________________________________ 
     ______________________________________________ 
     ______________________________________________ 
 
                              ______________________________________________ 
        ______________________________________________ 
        ______________________________________________ 
        ______________________________________________ 
 
 
24/ ESTIMATED JUST COMPENSATION FOR PARCEL NO. ______:  $_________________ 
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APPENDIX 11-G 


 
DEPARTMENT OF JUSTICE 


 
PORTION OF ENVIRONMENT AND NATURAL RESOURCES DIVISION 


DIRECTIVE NO. 7-76 AS AMENDED 
BY DIRECTIVE NO. 16-78 


 
REDELEGATION OF AUTHORITY TO COMPROMISE 


ENVIRONMENT AND NATURAL RESOURCES DIVISION CASES 
 
     This directive supersedes Land and Natural Resources Directives Nos. 4-72. and 5-72.  By 
virtue of the authority vested in me by Part 0 of Title 28 of the Code of Federal Regulations, and 
particularly sections 0.65, 0.160, 0.162, 0.164. 0.166, and 0.168 thereof, I hereby redelegate to the 
United States Attorneys the following authority /.to compromise Environment and Natural 
Resources Division cases: 
 


* * * 
 


SECTION II - AUTHORITY TO COMPROMISE, DISMISS, OR CLOSE CASES 
 


* * * 
 
     C.  Delegations to United States Attorneys 
 


* * * 
 


     3.  Compromise of Condemnation Cases.  (a) Subject to the limitation imposed in Paragraph 
D of this section, United States Attorneys are hereby authorized, without prior approval of the 
Environment and Natural Resources Division, to accept or reject offers in compromise of claims 
against the United States for just compensation in condemnation proceedings in any case in which  
 
     (i)    The gross amount of the proposed settlement does not exceed $500,000; and 
 
     (ii)   The settlement is approved in writing (the written approval to be retained in the file of the 
United States Attorney concerned) by the authorized field representative of the acquiring agency 
if the amount of the settlement exceeds the amount deposited with the declaration of the taking as 
to the particular tract of land involved; and  
 
     (iii)  The amount of the settlement is compatible with the sound appraisal, or appraisals, upon 
which the United States would rely as evidence in the event of trial, due regard being had for 
probable minimum trial costs and risk; and 
 
     (iv)   The case does not involve the revesting of any land or improvements or any interest, or 
interests, in land under the Act of October 21, 1942 (40 U.S.C. § 258(f).3(b).  When a United 
States Attorney has settled a condemnation proceeding under the authority conferred upon  
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Him/her by the foregoing subparagraph, he/she shall promptly secure the entry of judgment and 
distribution of the award, and shall take all other steps necessary to dispose of the matter 
completely.  The United States Attorney concerned shall also immediately forward to the 
Department a report, in the form of a letter or memorandum, bearing his/her signature or 
indicating his/her personal approval, stating the action taken, and containing an adequate 
statement of the applicable reasons.  In routine cases, a form containing the minimum elements of 
the required report may be used in lieu of a letter of memorandum.  In any case, special care shall 
be taken to see that the report contains a statement about what the valuation testimony of the 
United States would have been if the case had been tried. 
 
     D.  Limitations of Delegations.  The authority to compromise, close or dismiss cases 
delegated by Paragraphs A, B, and C of this section may not be exercised when, 
 
     (a)  For any reason, the compromise of a particular claim, as a practical matter, will control or 
adversely influence the disposition of other claims totaling more than the respective amounts 
designated above. 
 
     (b)  Because a novel question of law or a question of policy is presented, or for any other 
reason, the offer should, in the opinion of the officer or employee concerned, receive the personal 
attention of the Assistant Attorney General in charge of the Environment and Natural Resources 
Division; and 
 
     (c)  The agency or agencies involved are opposed to the proposed closing or dismissal of a 
case, or acceptance or rejection of the offer in compromise. 
 
     If any of the conditions listed above exist, the matter shall be submitted for resolution to the 
Assistant Attorney General in charge of the Environment and Natural Resources Division. 
 
 


28 C.F.R. pt. 0-69 
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APPENDIX 11-H 


 
APPROVED WORDING FOR VARIOUS ESTATES IN LAND 


 
1.  Fee.  The fee simple title (to Parcel Numbers ____, ____, and ___), subject however, to 
existing easements for public roads and highways, public utilities, railroads, and pipelines. 
 
2.  Flowage Easement.  The perpetual right, power, privilege, and easement occasionally to 
overflow, flood, and submerge (the land described in Exhibit “A”) (Parcel Nos. ______, _______ 
and ______) (and to maintain mosquito control) in connection with the operation and 
maintenance of the ________________________ project as authorized by the Act of Congress 
approved ________________, and to operate the project in a manner that will fulfill the purposes 
of its construction and other purposes that may develop in the future and do not greatly vary from 
present purposes, together with all right, title, and interest in and to the structures and 
improvements now situated on the land (excepting . . . . . . . . (here, or in attached list, identify 
those structures not designed for human habitation which, the project representative determines, 
may remain on the land); provided that no structures for human habitation shall be constructed or 
maintained on the land except that which may be approved in writing by the representative of the 
United States in charge of the project; reserving, however, to the landowner(s), his/her/their heirs, 
personal representatives, and assigns, all rights and privileges that may be used and enjoyed 
without interfering with or abridging the rights and easements hereby acquired.  The above estate 
is taken subject to existing easements for public roads and highways, public utilities, railroads, 
and pipelines. 
 
3.  Access Road Easement.  A perpetual and assignable easement(s) to locate, construct, operate, 
maintain, and repair a roadway and utility lines under, upon, over, and across (the land described 
in Exhibit “A”) (Parcel Nos. _______, _______ and _____), together with the right to trim, cut, 
fell and remove all trees, underbrush, obstructions, and any other vegetation, structures, or 
obstacles within the limits of the easement area; subject, however, to existing easements for 
public roads and highways, public utilities, railroads and pipelines.  Reserving, however, to the 
landowner(s), (his/her/its/their) heirs, personal representatives, successors, and assigns the right to 
use the surface of the land as access to his/her/its/their adjoining land. 
 
4.  Borrow Easement.  A perpetual and assignable right and easement to clear, borrow, excavate 
and remove soil, dirt, and other materials from (the land described in Exhibit “A”) (Parcel Nos. 
________, _______ and _______) , subject to existing easements for public roads and highways, 
public utilities, railroads and pipelines, and reserving to the owners, their heirs, personal 
representatives, and assigns all rights and privileges in the land that may be used and enjoyed 
without interfering with or abridging the right and easement hereby acquired. 
 
5.  Borrow Pit and Spoil Area Easement and Right-of-Way.  The temporary easement for a 
period not to exceed ______________________________, under, over, and across (the land 
described in Exhibit “A”) (Parcel Nos. ___________________, and _______) for the purpose of 
removing borrow material and/or of depositing on it waste material in connection with the 
construction, operation, and maintenance of ______ project; together with the right to  
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trim, cut, fell, and remove timber, underbrush, and any other vegetation, structures, or any 
obstructions or obstacles; reserving, however, to the owners of the land, their heirs, personal 
representatives, successors, and assigns, all such rights and privileges as may be used and enjoyed 
without interfering with or abridging the rights and easements hereby acquired; the above estate is 
taken subject to existing easements for public roads and highways, public utilities, railroads, and 
pipelines. 
 
6.  Drainage Ditch Easement.  A perpetual and assignable easement under, over, and across (the 
land described in Exhibit “A”) (Parcel Nos. ________, ________ and ________), to construct, 
maintain, repair, operate, patrol, and replace a drainage ditch; subject, however, to existing 
easements for public roads and highways, public utilities, railroads, and pipelines. 
 
7.  Extinguishment of Rights in Cemetery.  All outstanding right, title and interest (in the land 
described in Exhibit “A”) (Parcel Nos. ____________________, ________ and _______), 
subject to existing easements for public roads and highways, public utilities, railroads, and 
pipelines. 
 
8.  Leasehold Estate for Unimproved Land.  A term for years ending June 30, ____, extendible 
for yearly periods thereafter at the election of the United States until June 30, ____, notice of 
which election shall be filed in the proceeding at least thirty (30) days prior to the end of the term 
hereby taken, or subsequent extensions, together with the right to remove, within a reasonable 
time after the expiration of the term taken, or any extension, any and all improvements and 
structures placed thereon by or for the United States; subject, however, to existing easements for 
public roads and highways, public utilities, railroads, and pipelines. 
 
9.  Moratorium on Outstanding Minerals.  The free and unrestricted use of (the land described 
in Exhibit ________) (Parcel Nos. _______, _______ and ______) free and clear of all rights of 
ingress and egress or all use of the surface thereof for any and all purposes, including exploration 
or removing oil, gas and other minerals therefrom for a period of ______ years, or for such 
shorter periods as may be determined by the Secretary of the ____________; subject, however, to 
existing easements for public roads and highways, public utilities, railroads and pipelines. 
 
10.  Railroad Easement.  A perpetual and assignable easement in, on, over, and across (the land 
described in Exhibit “A”) (Parcel Nos. _________, _______ and _______) for the location, 
construction, operation, maintenance, replacement, and/or removal of a railroad and 
appurtenances in connection with ________ project; together with the right to trim, cut, fell, and 
remove underbrush, obstructions, and any other vegetation, structures, or obstacles within the 
limits of the easement area; reserving, however, to the landowners, their heirs, personal 
representatives, administrators, successors, and assigns, all right, title, interest and privileges that 
may be used and enjoyed without interfering with or abridging the rights hereby taken for public 
use.  The above estate is taken subject to existing easements for public roads and highways, 
public utilities, railroads, and pipelines. 
 
11.  Road Easement.  A perpetual and assignable easement in, on, over and across (the land 
described in Exhibit “A”) (Parcel Nos. _________, _________ and _________) for the location, 
construction, operation, maintenance, replacement, and/or removal of roads and highways and 
appurtenances thereto; together with the right to trim, cut, fel, and remove  
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underbrush, obstructions, and other vegetation, structures, or obstacles within the limits of the 
easement area; reserving, however, to the landowners, their heirs, personal representatives,  
successors, and assigns, all right, title, interest, and privileges that may be used and enjoyed 
without interfering with or abridging the rights hereby acquired by the Government.  The above 
estate is taken subject to existing easements for public roads and highways, public utilities, 
railroads, and pipelines. 
 
12.  Temporary Easement for Exploratory Purpose.  An easement, in, across, and over certain 
land designated and described as Parcel No. _________ for a period of _______ months 
beginning (date) (or with the date of possession under this proceeding), the estate consisting of 
the right of the  Government, its representatives, agents, and contractors to survey, appraise, 
conduct test borings, and conduct other exploratory work necessary to the design of a public 
works project, subject to existing easements for public roads and highways, public utilities, 
railroads, and pipelines; reserving, however, to the landowners, their heirs, personal 
representatives, successors, and assigns all right, title, interest and privilege that may be used and 
enjoyed without interfering with or abridging the rights being acquired. 
 
13.  Utilities and/or Drainage Easements.  A perpetual and assignable easement(s) to locate, 
construct, operate, maintain, repair, replace, patrol, and remove utilities (specifically name them) 
and/or drainage easements (specifically name them) under, upon, over, and across (the land 
described in Exhibit “A” (Parcel Nos. __________, _______ and _________), together with the 
right to trim, cut, fell, and remove therefrom all trees, underbrush, obstructions, and any other 
vegetation, structures, or obstacles within the limits of the easement area; subject, however, to 
existing easements for public roads and highways, public utilities, railroads, and pipelines; 
reserving, however, to the landowner(s), (his/her/its/their) heirs, personal representatives, 
successors and assigns all right, title, interest, and privileges that may be exercised and enjoyed 
without interference with or abridgment of the easement(s) and right(s) hereby taken for public 
uses. 
 
         NOTE:  The above described estates are reproduced from Department of Justice 
                        “Procedural Guide for the Acquisition of Real Properties by Government 
                        Agencies” (1972). 
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CHAPTER 12 
 


RELOCATION ASSISTANCE AND LAND ACQUISITION POLICIES 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    a.  This chapter implements the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act (the 
“Uniform Act”).  Among other things, the Act designates the 
Department of Transportation (DOT) as the lead Federal 
agency.  In this regard, DOT’s Federal Highway 
Administration (FHWA) Office of Real Estate Services is the 
technical expert for relocation issues and its staff is 
available for assistance to all Federal agencies on any 
relocation matters.  Additional relocation assistance 
guidance, information laws, and regulations are available 
from FHWA’s website at http://www.fhwa.dot.gov/realestate. 
 
    b.  The scope of this chapter applies to all Department 
of the Navy programs or projects involving the acquisition 
of real property or the displacement of people, businesses, 
or farm operations. 
 
 c. Unless otherwise noted, “property” refers to “real 
property” in this Chapter. 
 
2.  REFERENCES 
 


(a)  Uniform Relocation Assistance and Real Property 
Acquisition Policies for Federal and Federally 
Assisted Programs Act (Uniform Relocation Act), 42 
U.S.C. §§ 4601-4655 


(b) (Reserved) 
(c) Civil Rights Act of 1964 (42 U.S.C. § 2000d) 
(d) Civil Rights Act of 1968 (a/k/a, Fair Housing Act) 
     (42 U.S.C. §§ 3601-3639) 
(e) Exec. Order No. 11,063 (27 Fed. Reg. 11,527 (Nov. 


24, 1962), as amended by Exec. Order No. 12,259  
(46 Fed. Reg. 1,253)(Dec. 31, 1980) 


(f) Department of Transportation, 49 C.F.R. pt. 24 
(g)  Disaster Relief Act of 1974 (42 U.S.C. §§ 5121-5206) 


    (h)  (Reserved)  
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3.  DEFINITIONS 
 
    A complete listing of relocation-specific definitions  
in Paragraph 32.  
 
4.  POLICY 
 
    a.  Department of the Navy (DON) policies are based on 
provisions of reference (a) as follows: 
 
        (1)  Relocation Assistance.  Whenever the 
acquisition of property for a DON program or project results 
in the displacement of persons, specific relocation services 
and payments to aid them must be made.  Services and 
payments within the scope of reference (a) shall be rendered 
in a fair, consistent, and equitable manner to ensure that: 
 
             (a) persons displaced by Navy acquisitions do 
not suffer disproportionate economic losses as a result of 
projects designed for the benefit of the public as a whole; 
and 
 
             (b) these regulations are implemented in an 
efficient and cost effective manner. 
 
        (2)  Property Acquisition.  Complete the acquisition 
of property required by DON in a manner that will: 
 
             (a)  Assure fair and consistent treatment of 
property owners affected by the various DON property 
acquisition programs; 
 
             (b)  Encourage and expedite acquisition of 
properties by negotiation rather than condemnation; and 
 
             (c)  Build public confidence in DON property 
acquisition programs. 


 
5.  RESPONSIBILITY 
 
    a.  Reference (a) is applicable to all DON property 
acquisition programs.  Responsibility is vested in each 
Facilities Engineering Command (FEC), acting independently 
or through its relocation assistance contractor or 
cooperating agency, to ensure that all essential provisions 
of these laws are known and followed.  Commander, Naval 
Facilities Engineering Command approval is no longer  
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required for waivers of assurances of the availability of 
decent, safe and sanitary housing under Section 205(c)(3) of 
reference (a).  However, each FEC is required to document 
its relocation assistance actions. 
 
    b.  A general recitation of the provisions and 
requirements of references (a) and (f) are as follows: 
 
        (1)  As soon as feasible, the FEC will notify the 
property owner in writing of the DON’s interest in acquiring 
the property and of the basic protections allowed by law and 
reference (f), including the Navy’s obligation to secure an 
appraisal of the property.  Each notice must be personally 
served or sent by certified first-class mail, return receipt 
requested; 
 
        (2)  To qualify for benefits as a displaced person, 
a tenant-owner must support any claim for a relocation 
payment.  Claim support is established by documentation that 
may be reasonably required to support expenses incurred, 
such as bills, certified prices, appraisals, or other 
evidence of expenses.  A displaced person must be given 
reasonable assistance necessary to complete and file any 
required claim for payment. 
 
        (3)  No payment shall be made to a tenant-owner for 
any property improvements unless: 
 
             (a)  The tenant-owner, in consideration for the 
payment, assigns, transfers, and releases to DON all of the 
tenant-owner’s right, title, and interest in and to the 
improvements; and 
 
             (b)  The owner of the property on which the 
improvements are located disclaims all interest in them; and 
 
             (c)  The payment does not result in the 
duplication of any compensation otherwise authorized by law. 
 
        (4)  Certain benefits authorized by Title II of 
reference (a) are available as follows: 
 
             (a)  Whenever a program or project will result 
in the displacement of any person, business, farm operation, 
or other personal property, the FEC shall provide for 
payments and benefits to the displaced person.  The payments 
and benefits shall be rendered according sections 4622 and 
4625 of reference (a); and 
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             (b)  If the FEC determines that any person 
occupying property immediately adjacent to the property 
where the displacing activity occurs is caused substantial 
economic injury by reason of the occupancy, it may make 
available to that person relocation advisory services 
authorized under section 4622(c) of reference (a); 
 
        (5)  For property acquisitions under Federal law, 
contracts or options to purchase property will not 
incorporate the provisions for making payments for 
relocation costs and related items provided in Title II of 
the Uniform Act.  Appraisers shall not consider or include 
in their property appraisals any allowances for the benefits 
provided by sections 4621-4638 of the Uniform Act.  If there 
is condemnation with a Declaration of Taking, determine the 
estimated compensation based solely on the appraised value 
of the property giving without consideration of, or 
reference to, the payments that may be made under those 
sections of the Uniform Act; 
 
        (6)  A displaced person shall file all claims for a 
relocation payment with the FEC within 18 months after: 
 
             (a)  For tenants, the date of displacement; 
 
             (b)  For owners, the date of displacement or 
the date of the final payment for the acquisition of the 
real property, whichever is later. 
 
The FEC may waive this time period for good cause; and 
 
        (7)  The provisions of the Uniform Act apply to the 
acquisition of all property for, and the relocation of  
all persons displaced by, DON programs and projects.  It is 
immaterial whether the property is acquired by a Federal or 
state agency or whether Federal funds contribute to the cost 
of the property. 
 


SECTION II - GENERAL RELOCATION REQUIREMENTS 
 
6.  RELOCATION NOTICES 
 
    a.  Public Information.  The FEC shall make available to 
the general public full information concerning the Navy’s 
relocation programs. 
 
    b.  General information notice.  At the earliest 
possible time, the FEC shall furnish persons scheduled to be  
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displaced with a general written description of DON’s 
relocation program that does at least the following: 
 
        (1)  Informs the person(s) that he/she/they may be 
displaced for the project and generally describes the 
relocation payment(s) for which he/she/they may be eligible, 
the basic conditions of eligibility, and the procedures for 
obtaining the payment(s); 
 
        (2)  Informs the person(s) that he/she/they will be 
given reasonable relocation advisory services, including 
referrals to replacement properties, help in filing payment 
claims, and other necessary assistance to help them 
successfully relocate. 
 
        (3)  Informs the person(s) that he/she/they will not 
be required to move without at least 90 days advance written 
notice.  It also informs any person(s) to be displaced from 
a dwelling that he/she/they cannot be required to move 
permanently unless at least one comparable replacement 
dwelling has been made available; and 
 
        (4) Informs the person that any person who is an 
alien not lawfully present in the United States is 
ineligible for relocation advisory services and relocation 
payments, unless the ineligibility would result in 
exceptional and extremely unusual hardship to a qualified 
spouse, parent, or child as defined in Paragraph 32. 


 
        (5)  Describes the person(s) right to appeal the FEC 
determination of their application for assistance for which 
they may be eligible under reference (f). 
 
    c.  Notice of relocation eligibility.  Eligibility for 
relocation assistance shall begin on the date of “initiation 
of negotiations” (defined in Paragraph 32) for the property.  
When this occurs, the FEC shall promptly notify all 
occupants in writing of their eligibility for applicable 
relocation assistance. 
 
    d.  Ninety-day notice. 
 
        (1)  General.  No lawful occupant(s) shall be 
required to move unless he/she/they have received at least 
90 days advance written notice of the earliest date by which 
he/she/they may be required to move. 
 
        (2)  Timing of notice.  The FEC may issue the notice  
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90 days before it expects the person to be displaced or 
earlier. 
 
        (3)  Content of notice.  The 90-day notice shall 
either state a specific date as the earliest date by which 
the occupant(s) may be required to move, or state that the 
occupant(s) will receive a further notice indicating, at 
least 30 days in advance, the specific date by which they 
must move.  If the 90-day notice is issued before a 
comparable replacement dwelling is made available, the 
notice must state clearly that the occupant(s) will not have 
to move earlier than 90 days after a dwelling is made 
available.  (See Paragraph 7.) 
 
        (4)  Urgent need.  In unusual circumstances, the 
occupant(s) may be required to vacate the property on less 
than 90 days advance written notice if the FEC determines 
that a 90-day notice is impracticable, such as when 
continued occupancy of the property would constitute a 
substantial danger to health or safety.  The FEC shall 
include a copy of its determination in the applicable case 
file. 
 
7.  AVAILABILITY OF COMPARABLE REPLACEMENT DWELLING BEFORE 
    DISPLACEMENT 
 
    a.  General.  No person(s) that will be displaced shall 
be required to move from his/her/their dwelling unless at 
least one “comparable replacement dwelling” (defined in 
Paragraph 32)  has been made available.  Where possible, 
three or more comparable replacement dwellings shall be made 
available.  A comparable replacement dwelling will be 
considered to have been made available to a person, if: 
 
        (1)  The person is informed of its location; and 
 
        (2)  The person has sufficient time to negotiate and 
enter into a purchase agreement or lease for the property; 
and 
 
        (3)  Subject to reasonable safeguards, the person(s) 
is/are assured of receiving the relocation assistance and 
acquisition payment to which he/she/they are entitled in 
sufficient time to complete the purchase or lease of the 
property. 
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b.  Circumstances permitting waiver.  The FEC may grant 
a waiver of the general statement in subparagraph a., in any 
case where it is demonstrated that the person(s) must move 
because of: 
 
        (1)  A major disaster as defined in subsection 
102(c) of reference (g); 
 
        (2)  A presidentially declared national emergency; 
or 
 
        (3)  Another emergency that requires immediate 
vacation of the property, such as when continued occupancy 
of the displacement dwelling constitutes a substantial 
danger to the health or safety of the occupant(s) or the 
public. 
 
    c.  Basic conditions of emergency move.  Whenever the 
person(s) are required to relocate for a temporary period 
because of an emergency as described in subparagraph b., the 
FEC shall: 
 
        (1)  Take whatever steps are necessary to assure 
that the person(s) are temporarily relocated to a decent, 
safe, and sanitary dwelling (as defined in Paragraph 32); 
and 
 
        (2)  Pay the actual reasonable out-of-pocket moving 
expenses and any reasonable increase in rent and utility 
costs incurred in connection with the temporary relocation; 
and 
 
        (3)  Make available to the displaced person(s) as 
soon as possible, at least one comparable replacement 
dwelling.  (For purposes of filing a claim and meeting the 
eligibility requirements for a relocation payment, the date 
of displacement is the date the person(s) moves from the 
temporarily occupied dwelling.) 
 
8.  RELOCATION PLANNING/ADVISORY SERVICES/COORDINATION 
 
    a.  Relocation planning.  During the early stages of 
planning property acquisition projects, problems associated 
with the displacement of individuals, families, businesses, 
farms, and nonprofit organizations should be recognized and 
solutions developed to minimize the adverse impacts of 
displacement.  That planning, where appropriate, will 
precede any action by the FEC that will cause displacement.   
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It should be scoped to the complexity and nature of the 
anticipated displacing activity, including an evaluation of 
program resources available to carry out timely and orderly 
relocations.  Planning may involve a relocation survey or 
study that may include the following: 
 
        (1)  An estimate of the number of households to be 
displaced, including information such as owner/tenant 
status, estimated value and rental rates of properties to be 
acquired, family characteristics, and special consideration 
of the impact on persons of ethnic origin, the elderly, 
large families, and the handicapped, when applicable; 
 
        (2)  An estimate of the number of comparable 
replacement dwellings in the area (including price ranges 
and rental rates) that are expected to be available to 
fulfill the needs of those households displaced.  When an 
adequate supply of comparable housing is not expected to be 
available, consideration of housing of last resort actions 
(as discussed in Paragraph 24) should be instituted; 
 
        (3)  An estimate of the number, type, and size of 
the businesses, farms, and nonprofit organizations that will  
be displaced and the approximate number of employees that 
may be affected; and 


 
         (4)  Consideration of any special relocation 
advisory services that may be necessary from the FEC and 
other cooperating agencies 
 
    b.  Loans for planning and preliminary expenses.  The 
provisions of section 4635 of the Uniform Act permit the use 
of project funds for loans to non-profit or other specified 
organizations to pay for planning and other preliminary 
expenses to encourage the development of housing to meet the 
needs of displaced persons.  If DON elects to consider using 
these provisions, the Department of Transportation, or lead 
agency, will establish the criteria and procedures for that 
use upon request. 
 
    c.  Relocation assistance advisory services. 
 
        (1)  General.  The FEC shall carry out a relocation 
assistance advisory program that satisfies the requirements 
of references (c), (d), and (e), and offers the services 
described in subparagraph c.(2).  If the FEC determines that 
a person occupying property adjacent to the  property 
acquired for the project is caused substantial economic  


12-8 



http://www4.law.cornell.edu/uscode/42/2000d.html

http://www4.law.cornell.edu/uscode/42/3601.html

http://www.archives.gov/federal_register/codification/executive_order/11063.html





 


  


injury because of the acquisition, it may offer advisory 
services to that person. 
 
        (2)  Services to be provided.  The advisory program 
shall include the measures, facilities, and services that 
may be necessary or appropriate to: 
 
             (a)  Determine the relocation needs and 
preferences of each person to be displaced.  Also, explain 
the relocation payments and other assistance for which the 
person may be eligible, the related eligibility 
requirements, and the procedures for obtaining that 
assistance.  This shall include a personal interview with 
each person. 
 
             (b)  Provide current and continuing information 
on the availability, purchase prices, and rental costs of 
comparable replacement dwellings.  Also, explain that the 
person cannot be required to move unless at least one 
comparable replacement dwelling is made available as set 
forth in Paragraph 7.a.. 
 
                  (1)  As soon as feasible, the FEC must 
inform the person in writing of the specific comparable 
replacement dwelling and the price or rent used for 
establishing the upper limit of the replacement housing 
payment (See Paragraph 23 (a) and (b) and the basis for the 
determination.  This is needed to make the person(s) aware 
of the maximum replacement housing payment for which 
he/she/they may qualify. 
 
                  (2)  Where feasible, inspect the housing 
before making it available to assure that it meets 
applicable standards.  (See the definitions for “comparable 
replacement dwelling” and “decent, safe and sanitary 
dwelling” in Paragraph 32.)  If that inspection is  
not made, notify the person that will be displaced that a 
replacement housing payment may not be made unless the 
replacement dwelling is subsequently inspected and 
determined to be decent, safe, and sanitary. 
 
                  (3)  Whenever possible, give persons of 
ethnic origin reasonable opportunities to relocate to 
decent, safe, and sanitary replacement dwellings, not 
located in an area of ethnic origin concentration, that are 
within their financial means.  This does not require the 
Navy to pay a person more than is necessary to enable him or 
her to relocate to a comparable replacement dwelling. 
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                  (4)  Offer all persons, especially the 
elderly and handicapped, transportation to inspect housing 
to which they are referred. 
 
             (c)  Provide current and continuing information 
on the availability, purchase prices, and rental costs of 
suitable commercial and farm properties and locations.  
Assist any person displaced from a business or farm 
operation to obtain and become established in a suitable 
replacement location. 
 
             (d)  Minimize hardships to persons in adjusting 
to relocation by offering counseling, advice about other 
sources of assistance that may be available, and other help 
that may be appropriate. 
 
             (e)  Give persons that will be displaced  
appropriate information about Federal and state housing  
programs, disaster loan, and other programs administered by 
the Small Business Administration, and other Federal and 
state programs offering assistance to displaced persons, and 
technical help to persons applying for assistance. 
 
             (f)  Any person who occupies Navy-acquired 
property, when the occupancy began subsequent to the 
acquisition, and the FEC permits the occupancy by a short 
term rental agreement or an agreement subject to termination 
when the property is needed for a program or project, shall 
be eligible for advisory services, as the FEC determines 
appropriate. 
 
        (3)  General Contacts. 
 
             (a)  Department of Veterans Affairs (VA).   The 
Department of Veterans Affairs maintains a housing 
counseling service and a displaced persons priority program 
for providing VA-owned housing to displaced persons.  These 
services may be made available to persons displaced by 
Federal and Federally assisted programs.  Also, the local VA 
Loan Guarantee Office should be contacted. 
 
             (b)  Small Business Administration.  The Small 
Business Administration offers technical and loan counseling 
services for small businesses.  The FEC should advise a 
displaced businessperson of these services. 
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             (c)  Department of Agriculture.  The Department 
of Agriculture has many farm programs available.  
Coordination with the Department is recommended when a farm 
operation is displaced. 
 
             (d)  Department of Housing and Urban 
Development (HUD).  Prior to relocating individuals from a 
project site, consult the appropriate HUD regional/area 
office regarding the availability of replacement housing.  
HUD may have housing or urban renewal projects pending with 
a state or municipality that could assist in obtaining 
replacement dwellings for displaced persons.  Also contact 
the Federal Housing Administration (FHA) to determine if 
homes it owns in the area of displacement can be made 
available to displaced persons.  Individuals displaced by a 
Navy project may be entitled to priority in obtaining FHA’s 
housing program loans. 


           
       (e)  Local Governmental Organizations.  Local 
governmental organizations and agencies, such as 
redevelopment and housing authorities, may have rent 
supplement, public housing, or related relocation assistance 
programs that may be used to provide housing for the 
occupants displaced from a project.  Local programs should 
be used where they exist.  Local non-governmental 
associations may also be used in helping a displaced person.  
Local real estate boards, apartment owners' associations, 
home builders' associations, and other organizations may 
have information and offer services that may be of help in 
obtaining comparable replacement housing for displaced 
persons and suitable replacement sites for displaced 
businesses.  Also, many states have veterans’ organizations 
that offer services to veterans.  The availability of state 
organizations should be ascertained and used. 
 
    d.  Coordination of relocation activities.  Coordinate 
relocation activities with project work and other 
displacement-causing activities to ensure that, to the 
extent feasible, persons displaced receive consistent 
treatment and duplication of functions is minimized.  (Also 
see Part 24.6 of reference (f).) 
 
9.  EVICTION FOR CAUSE 
 
    a.  Eviction for cause must conform to applicable state 
and local law.  Any person who occupies the property and is 
not in unlawful occupancy on the date of the initiation of 
negotiations is presumed to be entitled to relocation  
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payments and other assistance set forth in reference (f), 
unless the FEC determines that: 


 
        (1)  The person received an eviction notice prior to 
the initiation of negotiations, and is later evicted as a 
result of that notice; or 
 
        (2)  The person is evicted after the initiation of 
negotiations for serious or repeated violations of material 
terms of a lease or occupancy agreement; and 
 
        (3)  In either case, the eviction was not undertaken 
for the purpose of evading the obligation to make available 
the payments and other assistance set forth in reference 
(f).  For purposes of determining eligibility for relocation  
payments, the date of displacement is the date the person 
moves, or if later, the date a comparable replacement 
dwelling is made available. 
 
10.  GENERAL REQUIREMENTS CLAIMS FOR RELOCATION 
PAYMENTS/ALIENS NOT LAWFULLY PRESENT IN THE UNITED STATES 
 
     a.  General Requirements Claims for Relocation 
Payments. 
 
         (1)  Documentation.  Any claim for a relocation 
payment shall be supported by documentation that may be 
reasonably required to support expenses incurred, such as 
bills, certified prices, appraisals, or other evidence of  
expenses.  The FEC must lend a displaced person reasonable 
assistance necessary to complete and file any required claim 
for payment. 
 
         (2)  Expeditious payments.  The FEC will review 
claims in an expeditious manner.  Promptly notify the 
claimant as to any additional documentation required to 
support the claim.  Payment for a claim shall be made as 
soon as feasible following receipt of sufficient 
documentation to support the claim. 
 
         (3)  Advance payments.  If a person demonstrates 
the need for an advance relocation payment to avoid or 
reduce a hardship, the FEC shall issue the payment, subject 
to such safeguards as are appropriate to ensure 
accomplishment of the payment objective. 
 
         (4)  Time for filing. 
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              (a)  All claims for a relocation payment must 
be filed with the FEC within 18 months after: 
 
                  (1)  For tenants, the date of 
displacement; 
 
                  (2)  For owners, the date of displacement 
or the date of the final payment for the acquisition of the 
property, whichever is later. 
 
              (b)  The FEC shall waive this time period for 
good cause. 


 
         (5)  Multiple occupants of one displacement 
dwelling.  If two or more occupants of the displacement 
dwelling move to separate replacement dwellings, each 
occupant is entitled to a reasonable prorated share, as 
determined by the FEC, of any relocation payments that would 
have been made if the occupants moved together to a 
comparable replacement dwelling.  However, if the FEC 
determines that two or more occupants maintained separate 
households within the same dwelling, the occupants are 
separately entitled to relocation payments. 
 
         (6)  Deductions from relocation payments.  The FEC 
should deduct the amount of any advance relocation payment 
from the relocation payment(s) to which a displaced person 
is otherwise entitled.  Similarly, the FEC should deduct 
from relocation payments any rent that the displaced person 
owes the Navy; provided that no deduction shall be made if 
it would prevent the displaced person from obtaining a 
comparable replacement dwelling as Paragraph 7 requires.  
The FEC cannot withhold any part of a relocation payment to 
a displaced person to satisfy an obligation to any other 
creditor. 
 
         (7)  Notice of denial of claim.  If the FEC 
disapproves all or part of a payment claimed or refuses to 
consider the claim on its merits because of untimely filing 
or other grounds, it must promptly notify the claimant in 
writing of its determination, the basis for its 
determination, and the procedures for appealing that 
determination. 
 
     b.  Aliens Not Lawfully Present in the United States. 
 
         (1)  Each person seeking relocation payments or 
relocation advisory assistance shall, as a condition of 
eligibility, certify: 
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              (a)  In the case of an individual, that he or 
she is either a citizen or national of the United States, or 
an alien who is lawfully present in the United States. 
 
              (b)  In the case of a family, that each family 
member is either a citizen or national of the United States,  
or an alien who is lawfully present in the United States.  
The certification may be made by the head of the household 
on behalf of other family members. 
 
              ©  In the case of an unincorporated business, 
farm, or non-profit organization, that each owner is either 
a citizen or national of the United States, or an alien who 
is lawfully present in the United States.  The certification 
may be made by the principal owner, manager, or operating 
officer on behalf of other persons with an ownership 
interest. 
 
              (d)  In the case of an incorporated business, 
farm, or non-profit organization, by its chief executive 
officer or president, that the corporation is authorized to 
conduct business within the United States. 
 
         (2)  The certification provided pursuant to 
subparagraphs (1)(a), (b), and (c) must indicate whether the 
person certifying is either a citizen or national of the 
United States, or an alien who is lawfully present in the 
United States.  The Navy or other agency funding the project 
or program can demand additional certification requirments. 
 
         (3)  In computing relocation payments under 
reference (a), if any member(s) of a household or owner(s) 
of an unincorporated business, farm, or non-profit 
organization is/are determined to be ineligible because of a 
failure to be legally present in the United States, no 
relocation payments may be made to him or her.  Any 
payment(s) for which the household, unincorporated business, 
farm, or non-profit organization would otherwise be eligible 
shall be computed for the household based on the number of 
eligible members, and for the unincorporated business, farm, 
or non-profit organization, based on the ratio of ownership 
between eligible and ineligible owners. 
 
         (4)  The FEC shall consider the certification under  
this paragraph to be valid, unless the FEC determines in 
accordance with subparagraph (6) that it is invalid based on 
a review of an alien’s documentation or other information 
the FEC considers reliable and appropriate. 
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         (5)  Any review by the FEC of the certifications 
provided pursuant to this paragraph shall be  


 
conducted in a nondiscriminatory fashion.  The FEC shall 
apply the same standard of review to all certifications it 
receives, except the standard may be periodically revised. 
 
         (6)  If, based on a review of an alien’s 
documentation or other credible evidence, the FEC believes 
that a person’s certification is invalid (for example, a 
reviewed document does not, on its face, appear genuine), 
and that as a result, that person may be an alien not 
lawfully present in the United States, the FEC shall obtain 
the following information before making a final 
determination   
 
              (a)  If the FEC believes that the 
certification of a person that he or she is an alien 
lawfully present in the United States is invalid, it shall 
obtain verification of the alien’s status from the local 
U.S. Citizenship and Immigration Services office.  The 
request for verification shall include the alien’s full 
name, date of birth, alien number, and a copy of the alien’s 
documentation. 
 
              (b)  If the FEC believes that the 
certification of a person that he or she is a citizen or 
national is invalid, it shall request evidence of United 
States citizenship or nationality from that person, and if 
necessary, verify the accuracy of such evidence from the 
issuer. 
 
         (7)  No relocation payments or relocation advisory 
assistance shall be provided to a person who has not 
delivered the certification discussed in this paragraph, or 
who has been determined to be not lawfully present in the 
United States, unless that person can demonstrate to the 
FEC’s satisfaction that the denial of relocation benefits 
will result in an exceptional and extremely unusual hardship 
to his/her spouse, parent, or child who is a citizen of the 
United States, or is an alien lawfully admitted for personal 
residence in the United States. 
 
         (8)  For purpose of subparagraph (7), the phrase 
“exceptional and extremely unusual hardship” to the spouse, 
parent, or child of the person not lawfully present in the 
United States means that the denial of relocation payments 
and advisory assistance to that person will directly result 
in: 
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              (a)  A significant and demonstrable adverse 
impact on the health or safety of the spouse, parent, or 
child; 
 
              (b)  A significant and demonstrable adverse 
impact on the continued existence of the family unit of 
which the spouse, parent, or child is a member; or 
 
              (c)  Any other impact that the FEC determines 
will have a significant and demonstrable adverse impact on 
the spouse, parent, or child. 
 


SECTION III – RECORDKEEPING, REPORTS, AND APPEALS 
 
11.  RECORDS 
 
     a.  The FEC shall maintain adequate records of its 
acquisition and displacement activities in sufficient detail 
to demonstrate compliance with reference (f).  The FEC shall 
retain these records for at least three years after each 
owner of a property and each person displaced from the 
property receives the final payment to which he or she is 
entitled.  Alternatively, records maintenance and retention 
may vary according to the applicable regulations of the Navy 
or other Federal funding agency. 
 
     b.  Confidentiality of records.  The records the FEC 
maintain according to Part 24.9 of reference (f) are 
confidential regarding their use as public information, 
unless applicable law allows otherwise. 
 
12.  REPORTS 
 
     The FEC shall submit a report of its property 
acquisition and displacement activities to the Federal 
agency funding the project (other than the Navy) if that 
Federal agency requires it.  A report will not be required 
more frequently than every three years, or as the Uniform 
Act authorizes, unless the Federal funding agency 
demonstrates good cause.  The FEC shall prepare the report 
and submit it in the format contained in Appendix B of 
reference (f). 
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13.  APPEALS PROCEDURES 
 
     a.  General.  The FEC shall promptly review appeals 
according to the requirements of reference (f) and 
applicable law. 
 
     b.  Actions that may be appealed.  Any aggrieved person 
may file a written appeal with the FEC in any case in which 
the person believes that the FEC has failed to properly 
consider the person’s application for assistance under 
reference (f).  That assistance may include, but is not 
limited to, the person’s eligibility for, or the amount of, 
a payment required under sections 24.106 or 24.107 of 
reference (f), or a relocation payment required under 
reference (e).  The FEC shall consider a written appeal 
regardless of its form. 
 
     c.  Time limit for initiating appeal.  The FEC may set 
a reasonable time limit for a person to file an appeal.  The 
time limit shall not be less than 60 days after the person 
receives written notification of the FEC’s determination on 
the person’s claim. 
 
     d.  Right to representation.  A person has a right to 
be represented by legal counsel or other representative 
about his or her appeal, but solely at the person’s own 
expense. 
 
     e.  Review of files by person making appeal.  The FEC 
shall permit a person to inspect and copy all materials 
pertinent to his or her appeal, except materials the FEC 
classifies as confidential.  The FEC may, however, impose 
reasonable conditions on the person’s right to inspect, 
consistent with applicable laws. 
 
     f.  Scope of appeal review.  In deciding an appeal, the 
FEC shall consider all pertinent justification and other 
material the person submits, as well as all other available 
information needed to ensure a fair and full appeal review. 
 
     g.  Determination and notification after appeal.  
Promptly after receipt of all information a person submits 
in support of an appeal, the FEC shall make a written 
determination on the appeal and furnish the person a copy.   
The determination shall include an explanation of the basis 
upon which the decision was made.  If the FEC does not grant 
the full relief requested, it must advise the person of his 
or her right to seek judicial review. 
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     h.  Agency official to review appeal.  The FEC official 
conducting the appeal review shall be either the FEC 
Commander/Commanding Officer or his or her authorized 
designee.  However, the official shall not have been 
directly involved in the action appealed. 
 


SECTION IV – PAYMENTS FOR MOVING AND RELATED EXPENSES 
 
14.  PAYMENTS FOR ACTUAL REASONABLE MOVING AND RELATED   
      EXPENSES - RESIDENTIAL MOVES 
 
     a.  Any displaced owner-occupant or tenant of a 
dwelling who qualifies as a displaced person (as defined in 
Paragraph 32) is entitled to payment of his or her actual 
moving and related expenses, as the FEC determines to be 
reasonable and necessary.  This includes expenses for: 
 
         (1)  Transportation of the displaced person and 
personal property.  Transportation costs for a distance 
beyond 50 miles are not eligible, unless the FEC determines 
that relocation beyond 50 miles is justified. 
 
         (2)  Packing, crating, unpacking, and uncrating of 
the personal property. 
 
         (3)  Disconnecting, dismantling, removing, 
reassembling, and reinstalling relocated household 
appliances, and other personal property. 
 
         (4)  Storage of the personal property for a period 
not to exceed 12 months, unless the FEC determines that a 
longer period is necessary. 
 
         (5)  Insurance for the replacement value of the 
property in connection with the move and necessary storage. 
 
         (6)  The replacement value of property lost, 
stolen, or damaged in the process of moving (not through the  
fault or negligence of the displaced person, his or her 
agent, or employee) where insurance covering that loss, 
theft, or damage is not reasonably available. 
 
         (7)  Other expenses related to moving that are not 
listed as ineligible under Paragraph 18, as the FEC 
determines to be reasonable and necessary. 
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15.  FIXED PAYMENT FOR MOVING EXPENSES – RESIDENTIAL MOVES 
  
    Any person displaced from a dwelling or a seasonal  
residence is entitled to receive an expense and dislocation 
allowance as an alternative to a payment for actual moving 
and related expenses under Paragraph 14.  Determine this 
allowance according to the applicable Federal Highway 
Administration’s approved schedule.  This includes a 
provision that the expense and dislocation allowance to a 
person having minimum personal possessions and occupies a 
dormitory style room shared by two or more other unrelated 
persons shall be limited to $50.  This limitation also 
applies to a person whose residential move is performed by 
an agency at no cost to the person. 
 
16.  PAYMENT FOR ACTUAL REASONABLE MOVING AND RELATED 
     EXPENSES – NON-RESIDENTIAL MOVES 
 
     a.  Eligible costs.  Any business or farm operation 
that qualifies as a displaced person (defined in Paragraph 
32) is entitled to payment for actual moving and related 
expenses, as the FEC determines to be reasonable and 
necessary, including expenses for: 
 
         (1)  Transportation of personal property.  
Transportation costs for a distance beyond 50 miles are not 
eligible, unless the FEC determines that relocation beyond 
50 miles is justified. 
 
         (2)  Packing, crating, unpacking, and uncrating of 
the personal property. 
 
         (3)  Disconnecting, dismantling, removing, 
reassembling, and reinstalling relocated machinery, 
equipment, and other personal property, including substitute 
personal property described in subparagraph a.(12).  This 
includes connection to utilities available nearby.  It also 
includes modifications to the personal property  
necessary to adapt it to the replacement structure, the 
replacement site, or the utilities at the replacement site, 
and modifications necessary to adapt the utilities at the 
replacement site to the personal property.  (Expenses for 
installing utilities from the “main” to the building or 
improvement are excluded.) 
 
         (4)  Storage of the personal property for a period  
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         (5)  Insurance for the replacement value of the 
personal property in connection with the move and necessary 
storage. 
 
         (6)  Any license, permit, or certification required 
of the displaced person at the replacement relocation.  
However, the payment may be based on the remaining useful 
life of the existing license, permit, or certification. 
 
         (7)  The replacement value of property lost, 
stolen, or damaged in the process of moving (not through the 
fault or negligence of the displaced person, his or her 
agent, or employee) where insurance covering that loss, 
theft, or damage is not reasonably available. 
 
         (8)  Professional services necessary for: 
 
              (a)  Planning the move of the personal 
property; 
 
              (b)  Moving the personal property; and 
 
              (c)  Installing the relocated personal 
property at the replacement location. 
 
         (9)  Re-lettering signs and replacing stationery on 
hand at the time of displacement that are made obsolete as a 
result of the move. 
 
         (10)  Actual direct loss of tangible personal 
property incurred as a result of moving or discontinuing the 
business or farm operation.  The payment shall consist of 
the lesser of: 
 
               (a)  The fair market value of the item for 
continued use at the displacement site, less the proceeds 
from its sale.  (To be eligible for payment, the claimant 
must make a good-faith effort to sell the personal property, 
unless the FEC determines that the effort is not necessary.  
When payment for property loss is claimed for goods held for 
sale, base the fair market value on the cost of the goods to 
the business, not the potential selling price.); or 
 
               (b)  The estimated cost of moving the item, 
but with no allowance for storage.  (If the business or farm  


12-20 
operation is discontinued, base the estimated cost on a 
moving distance of 50 miles.) 
 







 


  


         (11)  The reasonable cost incurred in attempting to 
sell an item that is not going to be relocated. 
 
         (12)  Purchase of substitute personal property.  If 
an item of personal property that is used as part of a 
business or farm operation is not moved, but is promptly 
replaced with a substitute item that performs a comparable 
function at the replacement site, the displaced person is 
entitled to payment of the lesser of: 
 
               (a)  The cost of the substitute item, 
including installation costs at the replacement site, minus 
any proceeds from the sale or trade-in of the replaced item; 
or 
 
               (b)  The estimated cost of moving and re-
installing the replaced item, but with no allowance for 
storage.  At the FEC’s discretion, it may base the estimated 
cost for a low cost or uncomplicated move on a single bid or 
estimate. 
 
         (13)  Searching for a replacement location.  A 
displaced business or farm operation is entitled to 
reimbursement for actual expenses, not to exceed $1,000, as 
determined reasonable by the FEC, that are incurred in 
searching for a replacement location, including: 
 
               (a)  Transportation; 
 
               (b)  Meals and lodging away from home; 
 
               (c)  Time spent searching, based on a 
reasonable salary or earnings; and 


 
              (d)  Fees paid to a real estate agent or 
broker to locate a replacement site, exclusive of any fees 
or commissions related to the purchase of the site. 
 
         (14)  Other moving-related expenses that are not 
listed as ineligible under Paragraph 18, as the FEC 
determines to be reasonable and necessary. 
 
     b.  Notification and inspection.  The following 
requirements apply to payments under this subparagraph 16.b. 
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The FEC may include this information in the relocation 
information provided to the displaced person as set forth in 
Paragraph 6. 
 
         (2)  The displaced person must give the FEC 
reasonable advance written notice of the approximate date of 
the start of the move or disposition of the personal 
property and a list of the items to be moved.  However, the 
FEC may waive this notice requirement after documenting its 
file accordingly. 
 
         (3)  The displaced person must permit the FEC to 
make reasonable and timely inspections of the personal 
property at both the displacement and replacement sites and 
to monitor the move. 
 
     c.  Self-moves.  If the displaced person elects to take 
full responsibility for the move of the business or farm 
operation, the FEC may make a payment for the person’s 
moving expenses in an amount not to exceed the lower of two 
acceptable bids or estimates obtained by the FEC or prepared 
by qualified staff.  At the FEC’s discretion, a payment for 
a low cost or uncomplicated move may be based on a single 
bid or estimate. 
 
     d.  Transfer of ownership.  Upon request and in 
accordance applicable law, the claimant shall transfer to 
the Department of the Navy ownership of any personal 
property that has not been traded in, moved, or sold. 


 
     e.  Advertising signs.  The amount of payment for 
direct loss of an advertising sign that is personal property 
shall be the lesser of: 
 
         (1)  The depreciated reproduction cost of the sign, 
as determined by the FEC, less the proceeds from its sale; 
or 
 
         (2)  The estimated cost of moving the sign, but 
with no allowance for storage. 
 
17.  RE-ESTABLISHMENT EXPENSES NON-RESIDENTIAL MOVES 
 
     a.  In addition to the payments available under  
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Paragraph 16, a small business, as defined in Paragraph 32, 
farm, or nonprofit organization, may be eligible to receive 
a payment, not to exceed $10,000, for expenses actually 
incurred in relocating and reestablishing such small 







 


  


business, farm, or nonprofit organization, at a replacement 
site. 
 
     b.  Eligible expenses.  Re-establishment expenses must 
be reasonable and necessary, as determined by the FEC.  They 
may include, but are not limited to, the following: 
 
         (1)  Repairs or improvements to the replacement 
real property as required by Federal, state, or local law, 
code, or ordinance; 
 
         (2)  Modifications to the replacement property to 
accommodate the business operation or make replacement 
structures suitable for conducting the business; 
 
         (3)  Construction and installation costs, not to 
exceed $1,500, for exterior signing to advertise the 
business; 
 
         (4)  Provision of utilities from the “main” to 
improvements on the replacement site; 
 
         (5)  Redecoration or replacement of soiled or worn 
surfaces at the replacement site, such as paint, paneling, 
or carpeting; 
 
         (6)  Licenses, fees, and permits when not paid as 
part of moving expenses; 
 
         (7)  Feasibility surveys, soil testing and 
marketing studies; 
 
         (8)  Advertisement of replacement location, not to 
exceed $1,500; 
 
         (9)  Professional services in connection with the 
purchase or lease of a replacement site; 
 
         (10)  Estimated increased costs of operation during 
the first two years at the replacement site, not to exceed 
$5,000, for items such as: 
 
               (a)  Lease or rental charges; 
 
               (b)  Personal or real property taxes; 
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               (c)  Insurance premiums; and 
 
               (d)  Utility charges. 
 







 


  


         (11)  Impact fees or one-time assessments for 
anticipated heavy utility usage. 
 
         (12)  Other items that the FEC considers essential 
to the re-establishment of the business. 
 
         (13)  Expenses exceeding the regulatory maximums  
stated in subparagraphs b.(3) and (10) may be considered 
eligible expenses if large and legitimate disparities exist 
between costs of operation at the displacement site and 
costs of operation at a similar replacement site.  In these 
cases, the regulatory limitation for reimbursement of those 
costs may be waived by the FEC, or the Federal agency 
funding the project, but the total costs payable under this 
subparagraph shall not exceed the $10,000 statutory maximum. 
 
     c.  Ineligible expenses.  The following is a 
nonexclusive listing of re-establishment expenditures not 
considered to be reasonable, necessary, or otherwise 
eligible: 


 
         (1)  Purchase of capital assets, such as office 
furniture, filing cabinets, machinery, or trade fixtures; 
 
         (2)  Purchase of manufacturing materials, 
production supplies, product inventory, or other items used 
in the normal course of the business operation; 
 
         (3)  Interior or exterior refurbishments at the 
replacement site for aesthetic purposes, except as provided 
in subparagraph a.(5); 
 
         (4)  Interest on money borrowed to make the move or 
purchase the replacement property; 
 
         (5)  Payment to a part-time business in the home 
that does not contribute materially to the household income. 
 
18.  INELIGIBLE MOVING AND RELATED EXPENSES 
 
     a.  A displaced person is not entitled to payment for: 
 
         (1)  The cost of moving any structure or other real 
property improvement in which the displaced person reserved  
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ownership.  However, this part does not preclude the 
computation stated in Paragraph 21.c.(4)(b); or 
 
         (2)  Interest on a loan to cover moving expenses; 
or 







 


  


 
         (3)  Loss of goodwill; or 
 
         (4)  Loss of profits; or 
 
         (5)  Loss of trained employees; or 
 
         (6)  Any additional operating expenses of a 
business or farm operation incurred because of operating in 
a new location except as provided in Paragraph 17.b.(10); or 
 
         (7)  Personal injury; or 
 
         (8)  Any legal fee or other cost for preparing a 
claim for a relocation payment or for representing the 
claimant before the FEC; or 
 
         (9)  Expenses for searching for a replacement 
dwelling; or 


 
         (10)  Physical changes to the property at the 
replacement location of a business or farm operation, except 
as provided in Paragraphs 16.a.(3) and 17.b.; or 
 
         (11)  Costs for storage of personal property on  
property currently owned or leased by the displaced person. 
 
19.  FIXED PAYMENT FOR MOVING EXPENSES—NON-RESIDENTIAL   
      MOVES 
 
     a.  Business.  A displaced business may be eligible to 
choose a fixed payment instead of the payments for actual 
moving and related expenses and actual reasonable re-
establishment expenses provided in Paragraphs 17 and 18.  
The fixed payment, except for payment to a nonprofit 
organization, shall equal the average annual net earnings of 
the business as computed in accordance with subparagraph e., 
but not less than $1,000 or more than $20,000.  The 
displaced business is eligible for the payment if the FEC 
determines that: 
 
         (1)  The business owns or rents personal property  
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that must be moved in connection with the displacement and 
for which an expense would be incurred in the move and the 
business vacates or relocates from its displacement site; 
and 
 







 


  


         (2)  The business cannot be relocated without a 
substantial loss of its existing patronage (clientele or net 
earnings).  A business is assumed to meet this test unless 
the FEC determines that it will not suffer a substantial 
loss of its existing patronage; and  
 
         (3)  The business is not part of a commercial 
enterprise having more than three other entities that are 
not being acquired and that are under the same ownership and 
engaged in the same or similar business activities; and 
 
         (4)  The business is not operated at a displacement 
dwelling solely for the purpose of renting such dwelling to 
others; and 
 
         (5)  The business is not operated at the 
displacement site solely for the purpose of renting the site 
to others; and 


 
         (6)  The business contributed materially to the 
displaced person’s income during the two taxable years 
before displacement (See the “contributes materially” 
definition in Paragraph 32). 
 
     b.  Determining the number of businesses.  In 
determining whether two or more displaced legal entities 
constitute a single business entitled to only one fixed 
payment, consider all pertinent factors, including the 
extent to which: 
 
         (1)  The same premises and equipment are shared; 
 
         (2)  Substantially identical or interrelated 
business functions are carried out and business and 
financial affairs are commingled; 
 
         (3)  The entities are held out to the public, and 
to those customarily dealing with them, as one business; and 
 
         (4)  The same person or closely related persons 
own, control, or manage the affairs of the entities. 
 
    


12-26 
 


c.  A displaced farm operation. (defined in Paragraph 
32) may choose a fixed payment instead of the payments for 
actual moving and related expenses and actual reasonable re-
establishment expenses.  The fixed payment may be in an 
amount equal to its average annual net earnings as computed 







 


  


according to subparagraph e., but not less than $1,000 nor 
more than $20,000.  In the case of a partial acquisition of 
land that was a farm operation before the acquisition, the 
fixed payment shall be made only if the FEC determines that: 
 
         (1)  The acquisition of part of the property and 
caused the operator to be displaced from the farm operation 
on the remaining land; or 
 
         (2)  The partial acquisition caused a substantial 
change in the nature of the farm operation. 
 
     d.  Nonprofit organization.  A displaced nonprofit 
organization may choose a fixed payment of $1,000 to $20,000 
instead of the payments for actual moving and related 
expenses and actual reasonable re-establishment expenses, if 
the FEC determines that it cannot be relocated without a  


 
substantial loss of existing patronage (membership or 
clientele).  A nonprofit organization is assumed to meet 
this test unless the FEC demonstrates otherwise.  Any 
payment exceeding $1,000 must be supported with financial 
statements for the two, 12-month periods preceding the 
acquisition.  The amount to be used for the payment is the 
average of two years’ annual gross revenues less 
administrative expenses.  (See Appendix A of reference (f)) 
 
     e.  Average annual net earnings of a business or farm 
operation.  The average annual net earnings of a business or 
farm operation are one-half of its net earnings before 
Federal, state, and local income taxes, during the two tax 
years immediately before the tax year in which it was 
displaced.  If the business or farm was not in operation for 
the full two tax years before displacement, base net 
earnings on the actual period of operation at the 
displacement site during the two tax years before 
displacement, projected to an annual rate.  Average annual 
net earnings may be based upon a different period of time 
when the FEC determines it to be more equitable.  Net 
earnings include any compensation the owner, the owner’s 
spouse, and dependents obtain from the business or farm 
operation.  The displaced person shall furnish the FEC proof 
of net earnings through income tax returns, certified  
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financial statements, or other reasonable evidence that the 
FEC determines is satisfactory. 
 
20.  DISCRETIONARY UTILITY RELOCATION PAYMENTS 
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     a.  Whenever a program or project causes the relocation 
of a utility facility (as defined in Paragraph 32) and the 
relocation of the facility creates extraordinary expenses 
for its owner, the FEC may, at its option, make a relocation 
payment to the owner for all or part of those expenses, if 
the following criteria are met. 
 
         (1)  The utility facility legally occupies state or 
local government property, or property over which the state 
or local government has an easement; and 
 
         (2)  The utility facility’s right of occupancy 
arises under state law or local ordinance specifically 
authorizing the use, or where the use and occupancy has been 
granted through a franchise, use and occupancy permit, or 
other similar agreement; and 


 
         (3)  Relocation of the utility facility is required 
by, and is incidental to, the primary purpose of the project 
or program undertaken by the Navy; and 
 
         (4)  There is no Federal law, other than the 
Uniform Act, that clearly establishes a policy for the 
payment of utility moving costs that is applicable to the 
Navy’s program or project; and 
 
         (5)  State or local government reimbursement for 
utility moving costs or payment of such costs by the FEC is 
in accordance with state law. 
 
     b.  For the purposes of Paragraph 20, the term 
“extraordinary expenses” means those expenses that, in the 
opinion of the FEC, are not routine or predictable expenses 
relating to the utility’s occupancy of property.  These 
expenses are not ordinarily budgeted as operating expenses, 
unless the owner of the utility facility has explicitly and 
knowingly agreed to bear the expenses as a condition for use 
of the property, or has voluntarily agreed to be responsible 
for the expenses. 
 
     c.  A relocation payment to a utility facility owner 
for moving costs under this Paragraph 20 may not exceed the 
cost to functionally restore the service disrupted by the  
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project, less any increase in value of the new facility and 
salvage value of the old facility.  The FEC and the utility 
facility owner shall reach prior agreement on the nature of 
the utility relocation work to be accomplished, the 
eligibility of the work for reimbursement, the 
responsibilities for financing and accomplishing the work, 







 


  


and the method of accumulating costs and making payment (see 
Appendix A of reference (f)). 
 


SECTION V - REPLACEMENT HOUSING PAYMENTS 
 
21.  REPLACEMENT HOUSING PAYMENT FOR 180-DAY 
      HOMEOWNER-OCCUPANTS 
 
     a.  Eligibility.  A displaced person is eligible for 
the replacement housing payment for a 180-day homeowner-
occupant if the person: 
 
         (1)  Has actually owned and occupied the 
displacement dwelling for not less than 180 days immediately  
prior to the initiation of negotiations; and 
 
         (2)  Purchases and occupies a decent, safe, and 
sanitary replacement dwelling within one year after the 
later of the following dates (except that the FEC may extend 
the one year period for good cause): 
 
              (a)  The date the person receives final 
payment for the displacement dwelling or, in the case of 
condemnation, the date the full amount of the estimate of 
just compensation is deposited in the court; or 
 
              (b)  The date the Navy’s obligation under 
Paragraph 7 above is met. 
 
     b.  Amount of payment.  The replacement housing payment 
for an eligible 180-day homeowner-occupant may not exceed 
$22,500.  (See also Paragraph 24.)  This payment is limited 
to the amount necessary to relocate to a comparable 
replacement dwelling within one year from the date the 
displaced homeowner-occupant is paid for the displacement 
dwelling, or the date a comparable replacement dwelling is 
made available to the person, whichever is later.  The 
payment shall be the sum of: 
 
         (1)  The amount by which the replacement dwelling 
cost exceeds the displacement dwelling acquisition cost, as 
determined in accordance with subparagraph c.; and 
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         (2)  The increased interest costs and other debt 
service costs that are incurred in connection with the 
mortgage(s) on the replacement dwelling, as determined in 
accordance with subparagraph d.; and 
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         (3)  The reasonable expenses incidental to the 
purchase of the replacement dwelling, as determined in 
accordance with subparagraph e. 
 
     c.  Price differential. 
 
         (1)  Basic computation.  The price differential 
that should be paid under subparagraph b. is the amount that 
must be added to the acquisition cost of the displacement 
dwelling to arrive at a total amount equal to the lesser of: 


 
              (a)  The reasonable cost of a comparable 
replacement dwelling as determined in accordance with 
Paragraph 23.a.; or 
 
              (b)  The purchase price of the decent, safe, 
and sanitary replacement dwelling actually purchased and 
occupied by the displaced person. 
 
         (2)  Mixed-use and multifamily properties.  If the 
displacement dwelling was part of a property that contained 
another dwelling unit and/or space used for nonresidential 
purposes, or is located on a lot larger than typical for 
residential purposes, only that portion of the acquisition 
payment that is actually attributable to the displacement 
dwelling shall be considered its acquisition cost when 
computing the price differential. 
 
         (3)  Insurance proceeds.  To the extent necessary 
to avoid duplicate compensation, the amount of any insurance 
proceeds received by a person in connection with a loss to 
the displacement dwelling due to a catastrophic occurrence 
(fire, flood, etc.) should be included in the acquisition 
cost of the displacement dwelling when computing the price 
differential.  (Also see part 24.3 of reference (f)) 
 
         (4)  Owner retention of displacement dwelling.  If 
the owner retains ownership of his or her dwelling, moves it 
from the displacement site, and reoccupies it on a 
replacement site, the purchase price of the replacement 
dwelling will be the sum of: 
 
              (a)  The cost of moving and restoring the  
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dwelling to a condition comparable to that prior to the 
move; and 
 
              (b)  The cost of making the unit a decent, 
safe, and sanitary replacement dwelling (defined in 
Paragraph 32); and 
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              (c)  The current fair market value for 
residential use of the replacement site (see Appendix A of 
reference (f)), unless the claimant rented the displacement 
site and there is a reasonable opportunity for the claimant 
to rent a suitable replacement site; and 
 
              (d)  The retention value of the dwelling, if 
the retention value is reflected in the “acquisition cost” 
used in computing the replacement housing payment. 


 
     d.  Increased mortgage loan interest costs.  The FEC 
shall determine the factors to use in computing the amount 
to pay a displaced person under subparagraph b.(2).  The 
payment for increased mortgage loan interest cost shall be 
the amount that will reduce the mortgage balance on a new 
mortgage to an amount that could be amortized with the same 
monthly payment for principal and interest as that for the 
mortgage loan(s) on the displacement dwelling.  In addition, 
payments must include other debt service costs, if not paid 
as incidental costs, and will be based only on bona fide 
mortgages that were valid liens on the displacement dwelling 
for at least 180 days before the initiation of negotiations.  
Subparagraph d.(1) through (5) shall apply to the 
computation of the increased mortgage loan interest costs 
payment, which payment shall be contingent upon a mortgage 
being recorded against the replacement dwelling. 
 
         (1)  Base the payment on the unpaid mortgage loan 
balance(s) on the displacement dwelling.  However, in the 
event the person obtains a smaller mortgage loan than the 
mortgage loan balance(s) computed in the buy-down 
determination, prorate and reduce the payment accordingly. 
(See Appendix A of reference (f))  In the case of a home 
equity loan, the unpaid balance shall be the balance that 
existed 180 days before the initiation of negotiations or 
the balance on the date of acquisition, whichever is less. 
 
         (2)  Base the payment on the remaining term of the 
mortgage loan(s) on the displacement dwelling or the term of 
the new mortgage loan, whichever is shorter. 
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         (3)  The interest rate on the new mortgage loan 
used in determining the amount of the payment shall not 
exceed the prevailing 30-year fixed interest rate for 
conventional mortgage loans currently charged by mortgage 
lending institutions in the area in which the replacement 
dwelling is located. 
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         (4)  Purchaser’s points and loan origination or 
assumption fees, but not seller’s points, shall be paid to 
the extent: 
 
              (a)  They are not paid as incidental expenses; 
 
              (b)  They do not exceed rates normal to 
similar real estate transactions in the area; 
 
              ©  The FEC determines them to be necessary; 
and 
 
              (d)  The computation of those points and fees 
shall be based on the unpaid mortgage loan balance on the 
displacement dwelling, less the amount determined for the 
reduction of the mortgage loan balance under this paragraph. 
 
         (5)  Advise the displaced person of the approximate 
amount of this payment and the conditions that must be met 
to receive the payment as soon as the facts about the 
person’s current mortgage(s) are known.  Make the payment 
available at or near the time of closing on the replacement 
dwelling to reduce the new mortgage loan balance as 
intended. 
 
     e.  Incidental expenses.  The incidental expenses to be 
paid under subparagraph b.(3) or Paragraph 23.c.(1) are 
those necessary and reasonable costs actually incurred by 
the displaced person incident to the purchase of a 
replacement dwelling, and customarily paid by the buyer, 
including: 
 
         (1)  Legal, closing, and related costs, including 
those for title search, preparing conveyance instruments, 
notary fees, preparing surveys and plats, and recording 
fees. 
 
         (2)  Lender, FHA, or VA application and appraisal 
fees. 
 
         (3)  Loan origination or assumption fees that do 
not represent prepaid interest. 


12-32 
         (4)  Certification of structural soundness and 
termite inspection when required. 
 
         (5)  Credit report. 
 







 


  


         (6)  Owner’s and mortgagee’s evidence of title, 
i.e., title insurance, not to exceed the costs for a 
comparable replacement dwelling. 
 
         (7)  Escrow agent’s fee. 


 
         (8)  State revenue or documentary stamps, sales or 
transfer taxes (not to exceed the costs for a comparable 
replacement dwelling). 
 
         (9)  Such other costs as the FEC determines to be 
incidental to the purchase. 
 
     f.  Rental assistance payment for 180-day homeowner.  A 
180-day homeowner-occupant, who could be eligible for a 
replacement housing payment under subparagraph a., but 
elects to rent a replacement dwelling, is eligible for a 
rental assistance payment not to exceed $5,250, computed and 
disbursed in accordance with Paragraph 22.b. below. 
 
22.  REPLACEMENT HOUSING PAYMENT FOR 90-DAY OCCUPANTS 
 
     a.  Eligibility.  A tenant or owner-occupant displaced 
from a dwelling is entitled to a payment not to exceed 
$5,250 for rental assistance, as computed in accordance with 
subparagraph b., or to down payment assistance, as computed 
in accordance with subparagraph (c), if the displaced 
person: 
 
         (1)  Has actually and lawfully occupied the 
displacement dwelling for at least 90 days immediately prior 
to the initiation of negotiations; and 
 
         (2)  Has rented, or purchased, and occupied a 
decent, safe, and sanitary replacement dwelling within 1 
year (unless the FEC extends this period for good cause) 
after: 
 
              (a)  For a tenant, the date he or she moves 
from the displacement dwelling; or 
 
              (b)  For an owner-occupant, the later of: 
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                   (1)  The date the person receives final 
payment for the displacement dwelling, or in the case of 
condemnation, the date the full amount of the estimate of 
just compensation is deposited with the court; or 
 







 


  


                   (2)  The date the person moves from the 
displacement dwelling. 
 
b.  Rental assistance payment. 
 
         (1)  Amount of payment.  An eligible displaced 
person who rents a replacement dwelling is entitled to a 
payment not to exceed $5,250 for rental assistance.  (See 
also Paragraph 24.)  The payment shall equal 42 times the 
amount obtained by subtracting the base monthly rent for the 
displacement dwelling from the lesser of: 
 
              (a)  The monthly rent and estimated average 
monthly cost of utilities for a comparable replacement 
dwelling; or 
 
              (b)  The monthly rent and estimated average 
monthly cost of utilities for the decent, safe, and sanitary 
replacement dwelling actually occupied by the displaced 
person. 
 
         (2)  Base monthly rent for displacement dwelling.  
The base monthly rent for the displacement dwelling is the 
lesser of: 
 
              (a)  The average monthly cost for rent and 
utilities at the displacement dwelling for a reasonable 
period before displacement, as the FEC determines.  (For an 
owner-occupant, use the fair market rent for the 
displacement dwelling.  For a tenant who paid little or no 
rent for the displacement dwelling, use the fair market 
rent, unless its use would result in a hardship because of 
the person’s income or other circumstances); or 
 
              (b)  Thirty (30) percent of the person’s 
average gross household income.  (If the person refuses to 
supply appropriate evidence of income or is a dependent, 
establish the base monthly rent solely on the criteria in 
subparagraph b.(2)(a).  A full-time student or resident of 
an institution may be assumed to be a dependent, unless the 
person demonstrates otherwise.); or 
 
              (c)  The total of the amounts designated for  
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shelter and utilities if receiving a welfare assistance 
payment from a program that designates the amounts for 
shelter and utilities. 
 
         (3)  Manner of disbursement.  The FEC, at its 
discretion, may disburse a rental assistance payment in  







 


  


either a lump sum or in installments.  However, except as 
limited by Paragraph 23.f. below, the full amount vests 
immediately, whether there is any later change in the 
person’s income or rent, or in the condition or location of 
the person’s housing. 
 
     c.  Downpayment assistance payment. 
 
         (1)  Amount of payment.  An eligible displaced 
person who purchases a replacement dwelling is entitled to a 
down payment assistance payment in the amount the person 
would receive under subparagraph b. if the person rented a 
comparable replacement dwelling..  The FEC, at its 
discretion, may increase a down payment assistance payment 
to any amount not to exceed $5,250.  However, the payment to 
a displaced homeowner cannot exceed the amount the owner 
would receive under Paragraph 21 b. above if he or she met 
the 180-day occupancy requirement.  The FEC’s discretion to 
provide the maximum payment shall be exercised in a uniform 
and consistent manner, so that eligible displaced persons in 
like circumstances are treated equally.  A displaced person 
eligible to receive a payment as a 180-day owner-occupant 
under Paragraph 21.a. above is not eligible for this 
payment.  (See also Appendix A of reference (f)). 
 
         (2)  Application of payment.  The full amount of 
the replacement housing payment for down payment assistance 
must be applied to the purchase price of the replacement 
dwelling and related incidental expenses. 
 
23.  ADDITIONAL RULES GOVERNING REPLACEMENT HOUSING PAYMENTS 
 
     a.  Determining cost of comparable replacement 
dwelling.  Base the upper limit of a replacement housing 
payment on the cost of a comparable replacement dwelling 
(defined in Paragraph 32). 
 
         (1)  If available, examine at least three 
comparable replacement dwellings and compute the payment 
based on the dwelling most nearly representative of, and 
equal to, or better than, the displacement dwelling.  An  
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adjustment shall be made to the asking price of any dwelling 
to the extent justified by local market data (see also 
Paragraph 8.a.(2) above and Appendix A of reference (f)).  
An obviously overpriced dwelling may be ignored. 


 
         (2)  If the site of the comparable replacement 
dwelling lacks a major exterior attribute of the 
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displacement dwelling site, (e.g., the site is significantly 
smaller or does not contain a swimming pool), subtract the 
value of that attribute from the acquisition cost of the 
displacement dwelling for purposes of computing the payment. 
 
         (3)  If the acquisition of a portion of a typical 
residential property causes the displacement of the owner 
from the dwelling and the remainder is a buildable 
residential lot, the FEC may offer to purchase the entire 
property.  If the owner refuses to sell the remainder to the 
Department of the Navy, the fair market value of the 
remainder may be added to the acquisition cost of the 
displacement dwelling for purposes of computing the 
replacement housing payment. 
 
         (4)  To the extent feasible, comparable replacement 
dwellings shall be selected from the neighborhood in which 
the displacement dwelling was located or, if that is not 
possible, in nearby or similar neighborhoods where housing 
costs are generally the same or higher. 
 
     b.  Inspection of replacement dwelling.  Before making 
a replacement housing payment or releasing a payment from 
escrow, the FEC shall inspect the replacement dwelling and 
determine whether it is a decent, safe, and sanitary 
dwelling as defined in Paragraph 32. 
 
     c.  Purchase of replacement dwelling.  Consider a 
displaced person to have met the requirement to purchase a 
replacement dwelling, if the person: 
 
         (1)  Purchases a dwelling; or 
 
         (2)  Purchases and rehabilitates a substandard 
dwelling; or 
 
         (3)  Relocates a dwelling that he or she owns or 
purchases; or 
 
         (4)  Constructs a dwelling on a site he or she owns 
or purchases; or 
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         (5)  Contracts for the purchase or construction of 
a dwelling on a site provided by a builder or on a site the 
person owns or purchases. 
 
         (6)  Currently owns a previously purchased dwelling 
and site whose valuation is based on fair market value. 
 







 


  


     d.  Occupancy requirements for displacement or 
replacement dwelling.  No person shall be denied eligibility 
for a replacement housing payment solely because the person 
is unable to meet the occupancy requirements set forth in 
this chapter for a reason beyond his or her control, 
including: 
 
         (1)  A disaster, an emergency, or an imminent 
threat to the public health or welfare, as determined by the 
President, the Navy, or the Federal agency funding the 
project; or 
 
         (2)  Another reason, such as a delay in the 
construction of the replacement dwelling, military reserve 
duty, or hospital stay, as determined by the FEC. 
 
     e.  Conversion of payment.  A displaced person who 
initially rents a replacement dwelling and receives a rental 
assistance payment under Paragraph 22.b is eligible to 
receive a payment under Paragraphs 21 or 22.c, if he or she 
meets the eligibility criteria for such payments, including 
purchase and occupancy within the prescribed 1 year period.  
Deduct any portion of the rental assistance payment that has 
been disbursed from the payments computed under Paragraphs 
21 or 22.c. 
 
     f.  Payment after death.  A replacement housing payment 
is personal to the displaced person, and upon his or her 
death the undisbursed portion of any payment shall not be 
paid to the heirs or assigns, except that: 
 
         (1)  The amount attributable to the displaced 
person’s period of actual occupancy of the replacement 
housing shall be paid. 
 
         (2)  The full payment shall be disbursed in any 
case in which a member of a displaced family dies and the 
other family member(s) continue to occupy a decent, safe, 
and sanitary replacement dwelling. 


 
         (3)  Any portion of a replacement housing payment  
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necessary to satisfy the legal obligation of an estate in 
connection with the selection of a replacement dwelling by 
or on behalf of a deceased person shall be disbursed to the 
estate. 
 
24.  REPLACEMENT HOUSING OF LAST RESORT 
 







 


  


     a.  Determination to provide replacement housing of 
last resort.  Whenever a program or project cannot proceed 
on a timely basis because comparable replacement dwellings 
are not available within the monetary limits for owners or 
tenants, as specified in Paragraphs 21 and 22, as 
appropriate, the FEC shall extend additional or alternative 
assistance under the provisions of this paragraph.  
Adequately justify any decision to provide last resort 
housing assistance either: 
 
         (1)  On a case-by-case basis, for good cause, which 
means that appropriate consideration has been given to: 
 
              (a)  The availability of comparable 
replacement housing in the program or project area; and 
 
              (b)  The resources available to provide 
comparable replacement housing; and 
 
              (c)  The individual circumstances of the 
displaced person; or 
 
         (2)  By a determination that: 
 
              (a)  There is little, if any, comparable 
replacement housing available to displaced persons within an 
entire program or project area; and, therefore, last resort 
housing assistance is necessary for the area as a whole; and 
 
              (b)  A program or project cannot be advanced 
to completion in a timely manner without last resort housing 
assistance; and 
 
              (c)  The method selected for providing last 
resort housing assistance is cost effective, considering all 
elements that contribute to total program or project costs.  
(Will delaying the project justify waiting for less 
expensive comparable replacement housing to become 
available?) 
 
     b.  Basic rights of persons who will be displaced.   
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Notwithstanding any provision of this paragraph, no person 
shall be required to move from a displacement dwelling 
unless comparable replacement housing is available.  No 
person may be deprived of any rights the person may have 
under reference (a) or reference (f).  The FEC shall not 
require any displaced person to accept a dwelling the Navy 
offers under these procedures (unless the FEC and the 
displaced person have entered into a contract to do so) in 
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lieu of any acquisition payment or any relocation payment 
for which the person may otherwise be eligible. 
 
     c.  Methods of providing comparable replacement 
housing.  The FEC shall have broad latitude in implementing 
this paragraph, however reasonable cost will guide 
implementation, on a case-by-case basis unless an exception 
to case-by-case analysis is justified for an entire project. 
 
         (1)  The methods of supplying replacement housing 
of last resort include, but are not limited to: 
 
              (a)  A replacement housing payment that 
exceeds the limits set forth in Paragraphs 21 or 22.  The 
FEC, at its discretion, may grant a rental assistance 
subsidy in installments or in a lump sum. 
 
              (b)  Rehabilitation of and/or additions to an 
existing replacement dwelling. 
 
              (c)  The construction of a new replacement 
dwelling. 
 
              (d)  Disbursing a direct loan that requires 
regular amortization or deferred repayment.  The loan may be 
unsecured or secured by the property.  The loan may bear 
interest or be interest-free. 
 
              (e)  The relocation and, if necessary, 
rehabilitation of a dwelling. 
 
              (f)  The purchase of land and/or a replacement 
dwelling by the Navy and subsequent sale or lease to, or 
exchange with, a displaced person. 
 
              (g)  The removal of barriers to the 
handicapped. 
              (h)  The change in status of the displaced 
person with his or her concurrence from tenant to homeowner 
when it is more cost effective to do so, such as when a down  
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payment may be less expensive than a last resort rental 
assistance payment. 
 
         (2)  Under special circumstances, consistent with 
the definition of a comparable replacement dwelling, 
modified methods of meting out replacement housing of last 
resort allow consideration of replacement housing based on 
space and physical characteristics that are different from 
those in the displacement dwelling, (See Appendix A of 







 


  


reference (f)).  This includes upgraded but smaller 
replacement housing that is decent, safe, and sanitary and 
adequate to accommodate individuals or families displaced 
from marginal or substandard housing having probable 
functional obsolescence.  In no event, however, shall the 
FEC require a displaced person to move into a dwelling that 
is not functionally equivalent as defined in Paragraph 32. 
 
         (3)  The FEC shall grant assistance under this 
paragraph to a displaced person who is not eligible to 
receive a replacement housing payment under Paragraphs 21 
and 22 above because of failure to meet the length of 
occupancy requirement when comparable replacement rental 
housing is not available at rental rates within the person’s 
financial means.  A rental rate within a person’s financial 
means is 30 percent of the person’s gross monthly household 
income.  The assistance must extend over a period of 42 
months. 
 


SECTION VI - MOBILE HOMES 
 
25.  APPLICABILITY 
 
     This section describes the requirements governing   
relocation payments to a person displaced from a mobile home 
and/or mobile home site who meets the basic eligibility 
requirements of this section.  Except as modified in this 
Chapter, the displaced person is entitled to a moving 
expense payment in accordance with Section IV and a 
replacement housing payment in accordance with Section V to 
the same extent and subject to the same requirements as 
persons displaced from conventional dwellings. 
 
 
26.  MOVING AND RELATED EXPENSES - MOBILE HOMES 
 
     a.  A homeowner-occupant displaced from a mobile home 
or mobile home site is entitled to a payment for the cost of 
moving his or her mobile home on an actual cost basis in  
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accordance with Paragraph 14.  A non-occupant owner of a 
rented mobile home is eligible for actual cost reimbursement 
under Paragraph 16.  However, if the mobile home is not 
acquired, but the homeowner-occupant acquires a replacement 
housing payment under one of the circumstances described in 
Paragraph 27.a.(3), the owner is not eligible for payment 
for moving the mobile home.  However, the owner may be 
eligible for a payment for moving personal property from the 
mobile home. 
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     b.  The following rules apply to payments for actual 
moving expenses under Paragraph 14: 
 
         (1)  A displaced mobile homeowner who moves the 
mobile home to a replacement site is eligible for the 
reasonable cost of disassembling, moving, and re-assembling 
any attached appurtenances, such as porches, decks, 
skirting, and awnings that were not acquired.  The mobile 
homeowner is also eligible for anchoring of the unit and 
utility “hook-up” charges. 
 
         (2)  If a mobile home requires repairs and/or 
modifications so that it can be moved and/or made decent, 
safe, and sanitary, and the FEC determines that it would be 
economically feasible to incur the additional expense, the 
reasonable cost of those repairs and/or modifications is 
reimbursable. 
 
         (3)  A nonreturnable mobile home park entrance fee 
is reimbursable to the extent it does not exceed the fee at 
a comparable mobile home park, if the person is displaced 
from a mobile home park or the FEC determines that payment 
of the fee is necessary to effect relocation. 
 
27.  REPLACEMENT HOUSING PAYMENT FOR 180-DAY MOBILE 
     HOMEOWNER-OCCUPANTS 
 
     a.  A displaced owner-occupant of a mobile home is 
entitled to a replacement housing payment, not to exceed 
$22,500, under Paragraph 21 if: 
 
         (1)  The person both owned and occupied the 
displacement mobile home on the displacement site for at 
least 180 days immediately prior to the initiation of 
negotiations; 
 
         (2)  The person meets the other basic eligibility 
requirements at Paragraph 21.a.; and 
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         (3)  The Navy acquires the mobile home and/or 
mobile home site, or does not acquire the mobile home, but 
displaces the owner from it because the FEC determines that 
the mobile home: 
 
              (a)  Is not and cannot economically be made 
decent, safe, and sanitary; or 
 
              (b)  Cannot be relocated without substantial 
damage or unreasonable cost; or 
 







 


  


              (c)  Cannot be relocated because there is no 
available comparable replacement site; or 
 
              (d)  Cannot be relocated because it does not 
meet mobile home park entrance requirements. 
 
         (4)  If the Navy does not acquire the mobile home 
and the FEC determines that it is not practical to relocate 
it, the acquisition cost of the displacement dwelling used 
in computing the price differential amount, described in 
Paragraph 21.c., shall include the salvage value or trade-in 
value of the mobile home, whichever is higher. 
 
28.  REPLACEMENT HOUSING PAYMENT FOR 90-DAY MOBILE HOME 
     OCCUPANTS 
 
     a.  A displaced tenant or owner-occupant of a mobile 
home is eligible for a replacement housing payment, not to 
exceed $5,250, under Paragraph 22 if: 
 
         (1)  The person actually occupied the displacement 
mobile home on the displacement site for at least 90 days 
immediately prior to the initiation of negotiations; 
 
         (2)  The person meets the other basic eligibility 
requirements in Paragraph 22.a.; and 


 
         (3)  The Navy acquires the mobile home and/or 
mobile home site, or does not acquire the mobile home, but 
the owner or tenant is displaced from it because of one of 
the circumstances described in Paragraph 27.a.(3) above. 
 
 
29.  ADDITIONAL RULES GOVERNING RELOCATION PAYMENTS 
     TO MOBILE HOME OCCUPANTS 
 
     a.  Replacement housing payment based on dwelling and  
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site.  Consider both the mobile home and mobile home site 
when computing a replacement housing payment.  For 
example, a displaced mobile home occupant may have owned the 
displacement mobile home and rented the site or may have 
rented the displacement mobile home and owned the site.  
Also, a person may elect to purchase a replacement mobile 
home and rent a replacement site, or rent a replacement 
mobile home and purchase a replacement site.  In these 
cases, the total replacement housing payment shall consist 
of a payment for a dwelling and a payment for a site.  
Compute each under the applicable paragraph of Section V.  
However, the total replacement housing payment under Section 







 


  


V may not exceed the maximum allowed payment for the 
dwelling, either $22,500 or $5,250.  (See also subparagraph 
b.) 
 
     b.  Cost of comparable replacement dwelling. 
 
         (1)  If a comparable replacement mobile home is not 
available, compute the replacement housing payment on the 
basis of the reasonable cost of a conventional comparable 
replacement dwelling. 
 
         (2)  If the FEC determines that it would be 
practical to relocate the mobile home, but the owner 
occupant elects not to do so, the FEC may determine that, 
for purposes of computing the price differential under 
Paragraph 21.c., the cost of a comparable replacement 
dwelling is the sum of: 
 
              (a)  The value of the mobile home; 
 
              (b)  The cost of any necessary repairs or 
modifications, and 
 
              (c)  The estimated cost of moving the mobile 
home to a replacement site. 


 
     c.  Initiation of negotiations.  If the mobile home is 
not acquired, but the occupant is considered displaced, the 
“initiation of negotiations” is the initiation of 
negotiations to acquire the property.  If the property is 
not acquired, the “initiation of negotiations” is the 
written notification that he or she is a displaced person. 
 
     d.  Person moves mobile home.  If the owner is 
reimbursed for the cost of moving the mobile home, he or she  
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is not eligible to receive a replacement housing payment to 
assist in purchasing or renting a replacement mobile home.  
The person may, however, be eligible for assistance in 
purchasing or renting a replacement site. 
 
     e.  Partial acquisition of mobile home park.  The 
acquisition of a portion of a mobile home park property may 
leave a remaining part of the property that is not adequate 
to continue the operation of the park.  If the FEC 
determines that a mobile home located on the remaining part 
of the property must be moved as a direct result of the 
project, consider the owner and any tenant a displaced 







 


  


person who is entitled to relocation payments and other 
assistance under reference (f). 
 


SECTION VII – FEC ACQUISITION, RELOCATION AND 
APPLICATION PROCESSING PROCEDURES 


 
30.  ACQUISITION PROCEDURES 
 
     The provisions of sections 4651-4655 of the Uniform  
Act (reference (a)) apply to the acquisition of property for 
all Federal or Federally assisted programs or projects. 
 
     a.  Just compensation.  Section 4651(3) of reference 
(a) establishes the policy that before initiation of 
negotiations for the acquisition of property, the head of 
the Federal agency concerned shall establish an amount that 
he/she believes to be the just compensation.  In no event 
shall that amount be less than the agency’s approved 
appraisal of the fair market value of the property.  P-73 
Chapter 16 contains the procedures for approval of appraised 
fair market values for proposed land acquisitions. 
 
     b.  Initiation of Negotiations.  When negotiations for 
the acquisition of real property are initiated, the FEC  
must provide the owner of the property with a written 
statement concerning the proposed acquisition.  This 
statement will include, as a minimum, the following: 
 
         (1)  Identification of the property and the estate 
or interest that will be acquired, including the buildings, 
structures, and other improvements on the land and the 
fixtures considered to be a part of the property; and 
 
         (2)  The amount of the estimated just compensation 
for the property as determined by the Navy, and a statement 
of its basis.  In case of a partial taking, separately state  
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damages, if any, to the remaining property. 
 
     c.  Offer to Purchase.  After delivery of the  
statement to the owner, the FEC will make a prompt offer to 
purchase the property for the amount contained in the 
statement.  After the initial offer is made, continue 
negotiations and make every effort to reach a mutually 
acceptable Purchase Agreement as set forth in P-73, Chapter 
8. 
 
     d.  Appraisal Standards.  P-73, Chapter 16 sets forth 
standards for appraisals DON uses, including criteria for 
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determining qualifications of appraisers and establishment 
of a system of review by qualified appraisers, in compliance 
with Section 301(3) of reference (a).  The FEC should follow 
P-73, Chapter 16 provisions in the selection, award, review 
and use of information and data of appraisals to ensure 
compliance with reference (a). 
 
     e.  Notice to Move.  In compliance with section 4651(5) 
of reference (a), the FEC may not, to the greatest extent 
practicable, require a person to move from a dwelling or to 
move his/her business or farm operation without at least 90 
days written notice of the date by which the move is 
required.  However, that section of the Uniform Act applies 
only in those instances where actual displacement of 
persons, businesses, or farm operations occurs.  Appendix A 
contains a sample of the required notice. 
 
31.  APPLICATION PROCESSING PROCEDURES 
 
**NOTE: REFERENCED FORMS ARE OUTDATED AND UNAVAILABLE ON 
NAVFAC FORMS SYSTEM.  NEWER FORMS ARE BEING RESEARCHED AND 
WILL BE ADDED TO THIS CHAPTER. 
 
     a.  Preliminary Relocation Data Form.  As soon as  
practicable after commencing acquisition procedures, the FEC 
will prepare and maintain one copy of Preliminary Relocation 
Data Form.  Prepare a form for each owner, tenant, or other 
person living within the boundaries of the property proposed 
for acquisition who is not a member of an owner’s or 
tenant’s family.  This action is needed to obtain pertinent 
information relative to each prospective applicant for 
relocation assistance and/or payment.  This information and 
data will also lead to provide a broad scope of the 
relocation assistance program.  Preparation of this form is 
preferred before the property is vacated.  Provide the  
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prospective applicants with general information as to  
benefits under sections 4621-4638 of reference (a) when the 
information and/or data from preparation of this form is 
obtained. 
 
     b.  Application Forms.  Applicants should complete the 
Application Forms with any assistance that they may require 
from the FEC.  Applicants must support each application with 
invoices, receipts, or other items to substantiate the 
payment of each item of the claim.  Applicants must file 
these applications for benefits with the FEC within the time 
limits as stated in Paragraph 10.d.  When the property is 







 


  


acquired by condemnation, the date on which awards for the 
property have been satisfied will be considered as the date 
of payment. 
 
     c.  Report of Investigation.  Upon receipt of an 
application for benefits, the FEC will promptly initiate an 
investigation of the facts that may be warranted, record 
findings, and make necessary computations relative to the 
application.  A computation worksheet should be used for 
this purpose.  Upon completion of the investigation, the FEC 
will complete a report of it. 
 
     d.  Determination of Relocation Benefits Due Applicant.  
Upon receipt of an application for relocation benefits, the 
FEC will review the application and supporting documents, 
determine the allowable amounts due and record  
these amounts.  If the application is approved for payment 
in part or in full and funds are available, forward the 
completed assembly to the disbursing office for payment 
citing the funds appropriate for the particular project.  
Concurrently with submission of the payment application to 
the disbursing officer, the FEC will initiate a letter to 
the applicant advising him/her of the action taken on 
his/her claim. 
 
     e.  Notice of Determination.  The letter to the 
applicant advising him/her of the determination made on 
his/her claim, will provide the following information and 
data as a minimum: 
 
         (1)  Date of receipt of application; 
 
         (2)  Amount of claim as submitted; 
 
         (3)  Analysis of documentation included with 
application; 
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         (4)  Determination of amount approved for payment; 
 
         (5)  Explanation of any difference between the 
amount claimed and amount approved for payment; 
 
         (6)  Advise of action taken, including the 
submission of a request for issuance of check to disbursing 
officer; 
 
         (7)  Date when applicant may reasonably expect 
delivery of the check; 
 







 


  


         (8)  Advise that acceptance of the check will not 
prejudice his/her right of appeal if he/she considers that 
the indicated settlement is not fair and equitable based on 
the explanation provided; and 
 
         (9)  Method of submission of an appeal. 
 
     f.  Filing of appeals.  Upon receipt of the 
determination made on an application for benefits, the 
applicant may file an appeal.  The FEC will treat any 
objection to the determination it receives from the 
applicant as an appeal, and the FEC will promptly 
acknowledge and initiate a review in an effort to resolve 
the matter. 
 
     g.  Processing Appeals.  Upon receipt of any appeal or 
objection to the determination made on an application for 
benefits, the FEC shall follow the appeals procedures stated 
in Paragraph 13. 
 


SECTION VIII – DEFINITIONS/APPENDIX 
 


 
32.  DEFINITIONS 
 
NOTE:  The Uniform Act contains specific definitions for 
terms used in this chapter.  FECs may expand these 
definitions for clarity.  However, the expansions should not 
result in a deviation in concept from those provisions in  
the Uniform Act.  The definitions are as follows: 
 
     a.  Alien not lawfully present in the United States.  
An alien who is not lawfully present in the United States as 
defined in 8 C.F.R. § 103.12 and includes: 
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         (1)  An alien present in the United States who has 
not been admitted or paroled into the United States pursuant 
to the Immigration and Nationality Act and whose stay in the 
United States has not been authorized by the United States 
Attorney General, and  
 
         (2) An alien who is present in the United States 
after the expiration of the period of stay authorized by  
the United States Attorney General or who otherwise violates 
the terms and conditions of admission, parole, or 
authorization to stay in the United States. 
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     b.  Agency.  The Federal agency, state, state agency, 
or person that acquires real property or displaces a person. 
(See Subpart 24(a) of reference (f) for definitions of 
agency sub-categories)  
 
     c.  Appraisal.  A written statement independently and 
impartially prepared by a qualified appraiser setting forth 
an opinion of defined value of an adequately described 
property as of a specific date, supported by the 
presentation and analysis of relevant market information. 
 
     d.  Business.  Any lawful activity, except a farm 
operation, that is conducted: 


 
         (1)  Primarily for the purchase, sale, lease, 
and/or rent of personal and/or real property, and/or for the 
manufacture, processing, and/or marketing of products, 
commodities, and/or any other personal property; or 
 
         (2)  Primarily for the sale of services to the 
public; or 
 
         (3)  Primarily for outdoor advertising display 
purposes, when the display must be moved as a result of the 
project; or 
 
         (4)  By a nonprofit organization that has 
established its nonprofit status under applicable Federal or 
state law. 
 
     e.  Citizen.  For purposes of reference (f), includes 
both citizens of the United States and noncitizen nationals. 
 
     f.  Comparable replacement dwelling.  A dwelling that 
is: 
 
         (1)  Decent, safe, and sanitary as described in  
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subparagraph f; 
 
         (2)  Functionally equivalent to the displacement 
dwelling.  The term “functionally equivalent” means that it 
performs the same function, confers the same usefulness, and 
is capable of contributing to a comparable style of living.  
While a comparable replacement dwelling need not possess 
every feature of the displacement dwelling, the principal 
features must be present.  Generally, functional equivalency 
is an objective standard, reflecting the range of purposes 
for which the various physical features of a dwelling may be 
used.  However in determining whether a replacement dwelling 
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is functionally equivalent to the displacement dwelling, the 
Agency may consider reasonable trade-offs for specific 
features when the replacement unit is “equal to or better 
than” the displacement dwelling (see Appendix A of reference 
(f)); 
 
         (3)  Adequate in size to accommodate the occupants; 
 
         (4)  In an area not subject to unreasonable adverse 
environmental conditions; 
 
         (5)  In a location generally not less desirable 
than the location of the displaced person’s dwelling for  
public utilities and commercial and public facilities, and 
reasonably accessible to the person’s place of employment; 
 
         (6)  On a site that is typical in size for 
residential development with normal site improvements, 
including customary landscaping.  The site need not include 
special improvements such as outbuildings, swimming pools, 
or greenhouses (see also Paragraph 23); 
 
         (7)  Currently available to the displaced person on 
the private market.  However, a comparable replacement 
dwelling for a person receiving government housing 
assistance before displacement may reflect similar 
government housing assistance (See Appendix A of reference 
(f); and 
 
         (8)  Within the financial means of the displaced 
person. 
 
              (a)  A replacement dwelling purchased by a 
homeowner in occupancy at the displacement dwelling for at 
least 180 days prior to initiation of negotiations (180-day 
homeowner) is considered to be within the homeowner’s 
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financial means if the homeowner will receive the full price  
differential as discussed in Paragraph 21.c., all increased 
mortgage loan interest costs as described in Paragraph 
21.d.,  and all incidental expenses as described in 
Paragraph 21.e., plus any additional amount required to be 
paid under Paragraph 24. 
 
              (b)  A replacement dwelling rented by an 
eligible displaced person is considered to be within his or 
her financial means if, after receiving rental assistance 
under the provisions of reference (f), the person’s monthly 
rent and estimated average monthly utility costs for the 
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replacement dwelling do not exceed the person’s base monthly 
rent for the displacement dwelling as described in Paragraph 
22.b.(2). 
 
              (c)  For a displaced person who is not 
eligible to receive a replacement housing payment because of 
the person’s failure to meet length-of-occupancy 
requirements, comparable replacement rental housing is 
considered to be within the person’s financial means if the 
FEC pays that portion of the monthly housing costs of a 
replacement dwelling that exceeds 30 percent of the person’s 
gross monthly household income or, if receiving a welfare 
assistance payment from a program that designates amounts 
for shelter and utilities, the total of the amounts 
designated for shelter and utilities.  Rental assistance 
must be paid under Paragraph 23. 
 
     g.  Contribute materially.  Means that during the two 
tax years prior to the tax year in which displacement 
occurs, or during such other period as the FEC determines to 
be more equitable, a business or farm operation: 
 
         (1)  Had average annual gross receipts of at least 
$5,000; or 
 
         (2)  Had average annual net earnings of at least 
$1,000; or 
 
         (3)  Contributed at least 33 1/3 percent of the 
owner’s or operator’s average annual gross income from all 
sources. 
 
         (4)  If the application of the above criteria 
creates an inequity or hardship in any given case, the FEC 
may approve the use of other criteria as it determines 
appropriate. 
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     h.  Decent, Safe, and Sanitary dwelling.  A dwelling 
that meets applicable housing and occupancy codes.  However, 
any of the following standards that are not met by an 
applicable code shall apply unless waived for good cause by 
the Navy or the Federal agency funding the project.  
Adjustments may be made only in cases of unusual 
circumstances or in unique geographic areas.  The dwelling 
must: 
 
         (1)  Be structurally sound, weather tight, and in 
good repair; 
 







 


  


         (2)  Contain a safe electrical wiring system 
adequate for lighting and other devices; 


 
         (3) Contain a heating system capable of sustaining 
a healthful temperature (of approximately 70 degrees) for a 
displaced person, except in those areas where local climatic 
conditions do not require that system; 
 
         (4)  Be adequate in size for the number of rooms 
and area of living space needed to accommodate the displaced 
person.  There must be a separate, well lighted and 
ventilated bathroom that offers privacy to the user, and 
contains a sink, bathtub or shower stall, and a toilet, all 
in good working order.  The bathroom shall be properly 
connected to appropriate sources of water and to a sewage 
drainage system.  In the case of a housekeeping dwelling, a 
kitchen area is required that contains a fully usable sink 
properly connected to potable hot and cold water and to a 
sewage drainage system.  The kitchen should also contain 
adequate space and utility service connections for a stove 
and refrigerator; 
 
         (5)  Contain unobstructed egress to safe, open 
space at ground level.  If the replacement dwelling unit is 
located on the second story or above, with access directly 
from or through a common corridor, the common corridor must 
have at least two means of egress; and 
 
         (6)  For a displaced person who is handicapped, be 
free of any barriers that would preclude reasonable ingress, 
egress, or use of the dwelling by the displaced person; 
 
     i.  Displaced person. 
 
         (1)  General.  Except as stated in  subparagraph 
(2), any person who moves from the property or moves his or  
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her personal property from the property:  (This includes a 
person who occupies the property prior to its acquisition, 
but who does not meet the length of occupancy requirements 
of the Uniform Act as described in Paragraphs 21.a and 
22.a): 
 
              (a)  As a direct result of a written notice of 
intent to acquire, the initiation of negotiations for, or 
the acquisition of, that property in whole or in part for a 
project; 
 
              (b)  As a direct result of rehabilitation or 
demolition for a project; or 







 


  


 
              (c)  As a direct result of a written notice of 
intent to acquire, or the acquisition, rehabilitation, or 
demolition of, in whole or in part, other property on which 
the person conducts a business or farm operation, for a 
project.  However, eligibility for that person under this 
paragraph applies only for purposes of obtaining relocation 
assistance advisory services under Paragraph 8, and moving 
expenses under Paragraphs 14, 15, and 16. 
 
         (2)  Persons not displaced.  The following is a 
non-exclusive listing of persons who do not qualify as 
displaced persons under this part: 
 
              (a)  A person who moves before the initiation 
of negotiations (see also Paragraph 22.e.), unless the FEC 
determines that the person was displaced as a direct result 
of the program or project; or 
 
              (b)  A person who initially enters into 
occupancy of the property after the date of its acquisition 
for the project; or 
 
              (c)  A person who has occupied the property 
for the purpose of obtaining assistance under the Uniform 
Act; 
 
              (d)  A person who is not required to relocate 
permanently as a direct result of a project.  The 
determination will be made by the FEC in accordance with any 
guidelines established by the Navy or the Federal agency 
funding the project (see also Appendix A of reference (f)); 
or 
 
              (e)  An owner-occupant who moves as a result  
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of an acquisition as described at sections 24.101(a)(1) and 
(2) of reference (f), or as a result of the rehabilitation 
or demolition of the property.  (However, the displacement 
of a tenant as a direct result of any acquisition, 
rehabilitation or demolition for a Federal or Federally 
assisted project is subject to reference (f)); or 
 
              (f)  A person that the FEC determines is not 
displaced as a direct result of a partial acquisition; or 
 
              (g)  A person who, after receiving a notice of 
relocation eligibility (described in Paragraph 6.),  
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is notified in writing that he or she will not be displaced 
for a project.  The notice will not be issued unless the 
person has not moved and the FEC agrees to reimburse the 
person for any expenses incurred to satisfy any binding 
contractual relocation obligations entered into after the 
effective date of the notice of relocation eligibility; or 
 
              (h)  An owner-occupant who voluntarily conveys 
his or her property, as described in Sections 24.101(a)(1) 
and (2) of reference (f), after being informed in writing 
that if a mutually satisfactory agreement on terms of the 
conveyance cannot be reached, the FEC will not acquire the 
property.  In those cases, however, any resulting 
displacement of a tenant is subject to the regulations in 
reference (f); or 
 
              (i)  A person who retains the right of use and 
occupancy of the property for life following its acquisition 
by the FEC; or 
 
             (j)  An person who retains the right of use and 
occupancy of the property for a fixed term after its 
acquisition by the Department of the Interior under 16 
U.S.C. §§ 1-19jj-4 (National Park Service Organic Act) or 16 
U.S.C. §§ 4601-4601-11 (Land and Water Conservation Fund 
Act); or 
 
             (k)  A person who is determined to be in 
unlawful occupancy prior to the initiation of negotiations 
(see subparagraph y., or a person who has been evicted for 
cause, under applicable law, as provided for in Paragraph 9. 
 
             (l)  A person who is not lawfully present in 
the United States and who has been determined to be 
ineligible  for relocation benefits in accordance with 
subpart 24.208 of reference (f). 
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     j.  Dwelling.  The place of permanent or customary and 
usual residence of a person, according to local custom or 
law, including a single-family house; a single-family unit 
in a two-family, multi-family, or multi-purpose property; a 
unit of a condominium or cooperative housing project; a non-
housekeeping unit; a mobile home; or any other residential 
unit. 
 
     k.  Farm operation.  Any activity conducted solely or 
primarily for the production of one or more agricultural  
 
products or commodities, including timber, for sale or home 
use, and customarily producing those products or commodities 
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in sufficient quantity to be capable of contributing 
materially to the operator’s support. 
 
     l.  Federal financial assistance.  A grant, loan, or 
contribution disbursed by the United States, except any 
Federal guarantee or insurance and any interest reduction 
payment to an individual in connection with the purchase and 
occupancy of a residence by that person. 
 
     m.  Initiation of negotiations.  Unless a different 
action is specified in applicable Federal program 
regulations, the term “initiation of negotiations” means the 
following: 
 
         (1)  Whenever the displacement results from the 
acquisition of the property by a Federal or state agency, 
the “initiation of negotiations” means the delivery of the 
initial written offer of just compensation by the agency to 
the owner or the owner’s representative to purchase the 
property for the project.  However, if the Federal or state 
agency issues a notice of its intent to acquire the  
property, and a person moves after that notice, but before 
delivery of the initial written purchase offer, the 
“initiation of negotiations” means the actual move of the 
person from the property. 
 
         (2)  Whenever the displacement is caused by 
rehabilitation, demolition, or privately undertaken 
acquisition of the property, and there is no related 
acquisition by a Federal or state agency, the “initiation of 
negotiations” means the notice to the person that he or she 
will be displaced by the project, or, if there is no notice, 
the actual move of the person from the property. 
 
         (3)  In the case of a permanent relocation to  
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protect the public health and welfare, under the 42 U.S.C. 
§§ 9601-9675 (Comprehensive Environmental Response 
Compensation and Liability Act) the “initiation of 
negotiations” means the formal announcement of the  
relocation or the Federal or Federally coordinated health 
advisory where the Federal Government later decides to 
conduct a permanent relocation. 


   
    n.  Lead Agency.  DOT acting through the Federal 
Highway Administration. 
 
     o.  Mortgage.  The classes of liens that are commonly 
given to secure advances on, or the unpaid purchase price 
of, property, under the laws of the state in which the 







 


  


property is located, with credit instruments, if any, 
secured by the property. 
 
     p.  Nonprofit organization.  An organization that is 
incorporated under the applicable laws of a state as a non-
profit organization, and exempt from paying Federal income 
taxes under section 501 of the Internal Revenue Code (26 
U.S.C. § 501). 
 
     q.  Notice of intent to acquire or notice of 
eligibility for relocation assistance.  Written notice 
furnished to persons who will be displaced, including those 
who will be displaced by rehabilitation or demolition 
activities from property acquired prior to the commitment of 
Federal financial assistance to the activity, that 
establishe eligibility for relocation benefits prior to the 
initiation of negotiation and/or prior to the commitment of 
Federal financial assistance. 
 
     r.  Owner of a dwelling.  A person is considered to 
have met the requirement to own a dwelling if the person 
purchases or holds any of the following interests in  
property. 
 
         (1)  Fee title, a life estate, a land contract, a 
99-year lease, or a lease including any options for 
extension with at least 50 years to run from the date of 
acquisition; or 
 
         (2)  An interest in a cooperative housing project 
that includes the right to occupy a dwelling; or 
 
         (3)  A contract to purchase any of the interests or 
estates described in subparagraph r.(1) or (2); or 
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         (4)  Any other interest, including a partial 
interest, that in the judgment of the FEC warrants 
consideration as ownership. 


 
     s.  Person.  Any individual, family, partnership, 
corporation, limited liability company, or association. 
 
     t.  Program or project.  Any activity or series of 
activities undertaken by a Federal agency or with Federal 
financial assistance received or anticipated in any phase of 
an undertaking in accordance with the guidelines of the 
funding Federal agency. 
 
     u.  Salvage  Value.  The probable sale price of an 
item, if offered for sale on the condition that it will be 
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removed from the property at the buyer’s expense, allowing a 
reasonable period of time to find a person buying with 
knowledge of the uses and purposes for which it is adaptable 
and capable of being used, including separate use of 
serviceable components and scrap when there is no reasonable 
prospect of sale except on that basis. 
 
     v.  Small Business.  A business having at least one, 
but not more than 500 employees working at the site being 
acquired or displaced by a program or project, which is the 
location of economic activity.  Sites operated solely by 
outdoor advertising signs, displays, or devices do not 
qualify as a business for purposes of Paragraph 17. 
 
     w.  State.  Any of the several states of the United 
States or the District of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession of the United 
States, or a political subdivision of any of these 
jurisdictions. 
 
     x.  Tenant.  A person who has the temporary use and 
occupancy of property owned by another. 
 
     y.  Uneconomic Remnant.  A parcel of property in which 
the owner is left with an interest after the partial 
acquisition of the owner’s property, and which the acquiring 
agency has determined has little or no value or utility to 
the owner. 
 
     z.  Uniform Act.  (See reference (a).) 


 
     (aa).  Unlawful Occupancy.  A person is considered to  
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be in unlawful occupancy if the person has been ordered to 
move by a court of competent jurisdiction prior to the 
initiation of negotiations or is determined by the agency to 
be a squatter who is occupying the property without the 
owner’s permission and otherwise has no legal right under 
state law.  However, a displacing agency may, at its 
discretion, consider the squatter to be in lawful occupancy. 
 
     (bb).  Utility Costs.  Expenses for heat, light, water, 
and sewer. 
 
     (cc).  Utility facility.  Any electric, gas, water, 
steam power, or materials transmission or distribution 
system; any transportation system; any communications 
system, including cable television; and any fixtures, 
equipment, or other property associated with the operation, 







 


  


maintenance, or repair of any of those systems.  A utility 
facility may be publicly, privately, or cooperatively owned. 
 
     (dd).  Utility relocation.  The adjustment of a utility 
facility required by the program or project undertaken by 
the displacing agency.  It includes removing and 
reinstalling the facility, including necessary temporary 
facilities; acquiring necessary easements on a new location; 
moving, rearranging, or changing the type of existing 
facilities; and taking any necessary safety and protective 
measures.  It also means constructing a replacement facility 
that has the functional equivalency of the existing facility 
and is necessary for the continued operation of the utility 
service, the project economy, or sequence of project 
construction. 
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APPENDIX A 
 


LETTER OF NOTICE 
 
 
      DATE_______________________________ 







 


  


      PARCEL NO.________________________ 
      LOCATION__________________________ 
      _____________________________________ 
_________________________________ 
_________________________________ 
_________________________________ 
 
Dear 
 
      According to the Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970 (42 U.S.C. § 4601), you may be entitled to: (1) reimbursement of actual reasonable 
moving expenses and actual direct leases of personal property resulting from your move; (2) the 
choice of an alternate payment if your real estate is used in a business or farm operation; and (3) 
a replacement housing payment if your real estate was occupied by you as a dwelling.  You will 
become entitled to the reimbursement when the Untied States acquires your real estate for which 
it signed an Agreement for Purchase on ________________________________. 
 
      Enclosed is an application for reimbursement and/or payments and a voucher..  If you wish to 
request a reimbursement and/or payments, you must file the application within six months from 
the real estate acquisition date, or within six months from the date the real estate is vacated, 
whichever is later, with the following exceptions.  If you are moving to a comparable 
replacement dwelling within one year from the final payment date for your real estate, or one 
year from the date you moved, whichever is later.  If you have moved to temporary quarters 
pending completion of construction of the replacement dwelling, which is decent, safe, and 
sanitary, you may file the application within six months from the construction completion date, 
provided you occupy the replacement dwelling upon completion of construction.  If you 
conducted a business or farm operation and are continuing it at another location, you may file the 
application within six months from the date you occupied the replacement site.  The application 
must be completed in full.  In the voucher, you only need to include, in the column marked 
“amount,” the total amount requested, and your signature on the line marked “payee.” 
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     So that you may send the completed application and voucher to this office, I am enclosing a 
addressed envelope that requires no postage. 
 
      Sincerely yours, 
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CHAPTER 13 
 


LEASE OF REAL PROPERTY FOR USE 
BY THE DEPARTMENT OF THE NAVY 


 


SECTION I   GENERAL 


 
1. BACKGROUND, PURPOSE AND SCOPE 
 


a.  This chapter deals with the acquisition of real property 
for Navy use through a lease.  A lease is “a contract for exclusive 
possession of lands, (or) tenements (improvements). . .for life, 
for term of years, at will, or any interest less than that of 
lessor, usually for a specified rent or compensation.”  (Black’s 
Law Dictionary, Sixth Edition, 1991).  Such contracts under which 
an ownership or other interest in real property is acquired are 
different from contracts for the procurement of goods and services 
and are treated differently under the law.  For instance, the 
leasing of land is specifically exempt from the competitive 
requirements that apply to the procurement of goods and services 
under the provisions of 10 U.S.C. §2303.  Conversely, the leasing 
of an entire building or space in buildings without particular 
reference to the land itself would likely fall under those 
competitive requirements. 


 
b.  This chapter also prescribes the authority, limitations, 


definitions, regulations and the operating procedures involved in 
the Department of the Navy’s acquisition of real property for 
temporary use including the following: 
 
         (1)  Assignment of general purpose space in urban centers 
from the General Services Administration (GSA) except in the 
National Capital Region, including the leasing of general purpose 
space through lease contracts acquired by GSA pursuant to Federal 
Management Regulation (41 CFR Chapter 101-17); 
  
         (2)  Direct leasing of general purpose space for terms of 
up to 20 years regardless of geographic location pursuant to and 
under the requirements of the Administrator of General Services’ 
Delegation of Leasing Authority Memorandum to the Heads of Federal 
Agencies dated 25 September 1996, (Navy leases, however, are 
limited to one-year firm terms due to annual appropriations; 
 


(3) Direct leasing of certain categories of space as 
more particularly described in Federal Management Regulation (41 
CFR Chapter 101-18); 


(RETURN TO CHAPTER INDEX) 
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         (4)  Direct leasing of land authorized by 10 U.S.C. §2672 
(reference (a)); 
          


    (5)  Direct leasing of family housing authorized by       
10 U.S.C. §2828 (reference (b)); 
 
         (6)  Direct leasing of specified facilities authorized by 
10 U.S.C. §2809 (reference (c)); 
 
         (7)  Direct leasing in foreign countries of structures and 
real property other than for military family housing purposes 
authorized by 10 U.S.C. §2675 (reference (d)); and 
 
         (8)  Direct leasing of facilities for reserve activities 
authorized by 10 U.S.C. §18233 (reference (e)). 
 
2. REFERENCES 
 


(a) Title 10 U.S.C. §2672 
(b) Title 10 U.S.C. §2828 
(c) Title 10 U.S.C. §2809 
(d) Title 10 U.S.C. §2675 
(e) Title 10 U.S.C. §18233 
(f) Title 10 U.S.C. §2304 
(g) Federal Management Regulation  


(41 CFR Chapter 102) 
(h) 48 CFR 570 
(i) 63 Stat. 203 Reorganization Act of 20 June 1949 
(j) Reorganization Plan Number 18 of 1950 
(k) Federal Property and Administrative Services Act of 1949,            


 as amended, 63 Stat. 377 (40 U.S.C §471 et seq.)  
(l) Title 40 U.S.C. §606(f) 
(m) SECNAVINST 11011.47 of 20 June 1983 
(n) Title 10 U.S.C. §2662 
(o) DOD Directive 4165.6 of 13 Oct 2004 
(p) Title 10 U.S.C. §2303 
(q) (Reserved) 
(r) NAVFACINST 11000.40 of 22 Oct 2003 Seismic Safety  
(s) OPNAVINST 5530.14C, Navy Physical Security Manual 
(t) OPNAVINST 11010.20 F of 7 June 1996 
(u) Title 10 U.S.C. §2852 
(v) Title 10 U.S.C. §18239 
(w) OMB Circular No. A-104 
(x) DOD Instruction 7041.3 of 7 November 1995 
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(y) Public Building Act of 1959, as amended, 40 U.S.C. §601       
 et seq. 


(z) SECNAVINST 5910.7A 
(aa) 10 U.S.C. §2805  
(bb) SECNAVINST 7000.21C of 10 November 1994 
(cc) Federal Acquisition Regulations (FAR) (y) 48 C.F.R. 570 
(dd) Title 40 U.S.C. §257 (25 Stat. 357) {40 U.S.C. 3113}                          
(ee) Title 10 U.S.C. §2663 


 (ff) NAVFAC P-930 Housing Manual 
 (gg) Title 10 U.S.C. §2396 
     (hh) Title 7 U.S.C §2204b-1, Rural Development Act, as amended 
     (ii) SECDEF Memo of 17 Nov 2002    


3. DEFINITIONS 
 


The following definitions are applicable to provisions of this 
Chapter: 


 
a. Competitive Lease.  “Competitive lease” is a lease that 


is entered into using full and open competition procedures as 
required under the provisions of Title 10 U.S.C. §2304 (reference 
(f)). 


 
b. General Use Space.  “General use space”, as defined by 41 


C.F.R. (FMR) 102-85.35 (reference (g)), means all types of space 
other than warehouse, parking, or unique space as defined in the 
above reference.  It includes office and office-related space such 
as files areas, libraries, meeting rooms, etc.  It also includes 
storage space that contains different quality and finishes from 
typical general use space, but that is in a building where 
predominately general use space is located. 


 
c. Lease. .  A lease is “a contract for exclusive possession 


of lands, (or) tenements (improvements). . . for life, for term of 
years, at will, or any interest less than that of lessor, usually 
for a specified rent or compensation.” (Black’s Law Dictionary, 
Sixth Edition, 1991). 


 
d. Space Assignment.  “Space assignment” as defined by 41 


C.F.R. (FMR) 102-85.35 (reference (g)), means a transaction between 
GSA and a customer agency that results in the customer agency’s 
right to occupy certain GSA-controlled space, usually in return for 
customer agency payments to GSA for the use of the space. 
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e. Special Space.  “Special space”, as defined by 41 C.F.R. 
Chapter 102 (FMR 102-85.35) (reference (g)), means space that has 
unusual architectural/construction features; requires high or low 
construction, maintenance, or operating costs as compared to 
office or storage space; or requires the installation of special 
equipment.  See also FMR 102.73-175 for types of “special purpose 
space” leasing delegations to DOD.  


 
f.  Simplified Lease Acquisition Threshold (SLAT) means an 


average annual rent for the term of the lease, including option 
periods, not exceeding $100,000 (not exceeding $200,000 average 
annual rental for facilities supporting a contingency, 
peacekeeping or humanitarian operation), excluding the cost of 
operational services, such as heat, light, and janitorial 
services, whether such operational services are furnished by the 
lessor, the Government, or both. 
 


g. Simplified Lease Acquisition Procedures.  Subpart 48 CFR 
570.2 of reference (h)) describes the procedures for awarding 
leases at or below the SLAT of $100,000, including options. 
 


h.  Real Estate Contracting Officer (RECO) means a warranted 
individual authorized to enter into, modify, renew, or terminate 
real estate contracts.  A RECO also performs, or is responsible 
for the performance by their authorized designees, of related 
duties including contract administration.   


 
i.  Administrative Contracting Officer (ACO) means a 


warranted individual at a Shore Activity authorized to perform 
real estate contracting functions related to post-award lease 
administration. 
 


j.  Lease Administrator means an unwarranted individual at a 
Shore Activity charged by the RECO with the administration of an 
awarded real estate lease, but not empowered to perform 
contracting functions.    
 
4. DELEGATIONS OF AUTHORITY 
 


a. Reorganization Plan Number 18.  Prior to enactment of the  
Reorganization Act of 1949 (reference (i)) and the issuance of 
Reorganization Plan Number 18 effective 1 July 1950 reference (j)), 
the Navy had exclusive responsibility for leasing.  Section 1 of 
this plan effectively transferred to the Administrator of General 
Services all functions of the Navy with respect to the acquisition 
of space in buildings by lease.  The Plan expressly excluded the 
following categories of space: 
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  (1) Space in buildings located in any foreign country; 
 
  (2) Space in buildings that are located on the grounds 
of any fort, camp, post, arsenal, navy yard, naval training 
station, airfield, proving ground, military supply depot, school, 
or any similar facility, of the Department of Defense, unless and 
to such extent as a permit for its use shall have been issued by 
the Secretary of Defense or his duly authorized representative; 
 
  (3) Space in other Government-owned buildings which the 
Administrator of General Services finds are wholly or predominantly 
utilized for the special purposes of the agency having the custody 
thereof, and are not generally suitable for the use of other 
agencies (including but not limited to hospitals, housing, 
laboratories, mints, manufacturing plants, and penal institutions) 
and space acquired by lease for such purposes.”  The Administrator 
was authorized to delegate to the heads of other departments or 
agencies of the Government the authority to perform any of the 
functions transferred to him by the plan.  Further, the 
Administrator of General Services was authorized to perform all 
functions with respect to acquiring general-purpose space in 
buildings within the metropolitan areas of each of 128 selected 
cities, or urban areas.  With the exception of specific delegations 
for certain projects, this situation remained until the 
Administrator delegated general leasing authority to the heads of 
federal agencies in 1996 as discussed in subparagraph b. below. 
 
 b. Delegation of Leasing Authority by General Services 
Administration.  Pursuant to the authority vested in the 
Administrator of General Services by subsections 205(d) and 
210(h)(1) of The Federal Property and Administrative Services Act 
of 1949,(reference (k)), the Acting Administrator of General 
Services, by letter dated 25 September 1996, delegated authority to 
the heads of all Federal agencies to perform all functions related 
to the leasing of general purpose space for a term of up to 20 
years regardless of geographic location.  This delegation of 
authority allows Federal agencies the option of either using GSA 
when a new lease is necessary or conducting lease procurement 
themselves.  The delegation is in addition to other leasing 
delegations in Subchapter C (FMR 102-72.30) of the Federal 
Management Regulation (reference (g)), that covers “categorical” 
and “administrative contracting officer” delegations.  The 
delegation is subject to the following conditions: 
 


  (1) Prior to instituting any action under the 
delegation, the appropriate GSA, Assistant Regional Administrator  
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for Public Buildings Service (ARA/PBS) must be notified of the 
agency’s need for general-purpose space and the agency’s intent to 
exercise the delegated leasing authority.  The agency may exercise 
this authority when the ARA/PBS determines that suitable 
Government-controlled space is not available to meet the agency’s 
space needs. 
 
  (2) Before relocation of Government employees from GSA-
controlled federally owned or leased space may take place, 
confirmation must be received from the appropriate ARA/PBS that 
suitable Government-controlled space cannot be provided. 
 
  (3) When the annual rental for the lease contract 
excluding service and utilities exceeds GSA prospectus-level, as 
adjusted annually in accordance with 40 U.S.C. §606(f) (reference 
(l)), a prospectus must be approved by the Congressional Committees 
pursuant to the Public Buildings Act of 1959.  GSA will prepare the 
prospectus in consultation with the agency. 
 
  (4) Redelegation of the authority to lease may be made 
to officers, officials, and employees who have been adequately 
trained as lease contracting officers. 
 
  (5) Federal agencies must acquire and utilize the space 
in accordance with all applicable laws and regulations, including, 
but not limited to, the Competition in Contracting Act, Federal 
Management Regulation, Executive Order 12072, Executive Order 
13006, Davis-Bacon Act, and GSA Acquisition Regulations. 
 
  (6) Agencies periodically provide GSA with leasing 
performance information. 
 
Additional ground rules include: 
 
            -No GSA restrictions on size, cost, or type of space 
required. 
 
             -Lease procurements must be compatible with GSA 
community housing plans for new federal construction or any 
suitable space that will become available in federally-controlled 
facilities.  GSA will advise the agency about any limiting 
factors such as length of lease term to ensure consistency with 
any community housing plans. 
 
             -Agencies need to notify GSA one year in advance of 
lease expiration so that GSA can review community housing plans  
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to determine if suitable federally-controlled space is or will 
become available.  If suitable space is available, GSA will 
assign it to the agency. 
 
             -Agencies will responsible for executing the lease, 
paying the rent and administering the contract. 
 


 c. Delegation of Authority to Commander, Naval Facilities 
Engineering Command.  SECNAVINST 11011.47 (reference (m)) 
authorizes the Commander, Naval Facilities Engineering Command 
(NAVFACENGCOM) to perform or initiate all necessary action to 
acquire real property by lease, except Marine Corps leases for 
other than general purpose space, and thereafter renew, extend or 
otherwise administer such leases.  As agreed to by the Commandant 
of the Marine Corps, NAVFACENGCOM will also perform or initiate all 
action to acquire real property for the Marine Corps by lease, and 
thereafter renew, extend or otherwise administer such leases.  
NAVFACENGCOM is authorized and directed to take all necessary 
action to acquire, administer, and release general-purpose space, 
except in the National Capital Region, in buildings controlled by 
the GSA, or required to be leased by the GSA.  The national Capital 
Region is defined geographically as the geographic area that falls 
within 100 miles of the Pentagon.  NAVFACENGCOM may take such 
actions when conditions and approvals indicated in subparagraphs 
(1) through (8) hereinafter are satisfied and are subject to the 
provisions of subparagraphs (9) through (11). 
 
  (1) Satisfy Navy policy conditions established in 
paragraph 6. below. 
 
  (2) Obtain approval of the Commandant of the Marine 
Corps for all Marine Corps leases and acquisitions of general 
purpose space. 
 
  (3) Obtain approval of the installation, regional 
commander, and mission component command. 
 
  (4) Obtain approval of the Commander, Navy Installation 
Command (CNIC) for Navy leases where the annual rental exceeds the 
statutory reporting requirements of 10 U.S.C. §2662 (reference 
(n)), or 10 U.S.C. §2828 (reference (b)). 
 
  (5) Obtain the approval of the Deputy Assistant 
Secretary of the Navy (Installations and Facilities) for leases 
where the annual rental exceeds the statutory reporting 
requirements of 10 U.S.C. §§2662 (reference (n)) or 10 U.S.C. §2828 
(reference (b)). 
                        (RETURN TO CHAPTER INDEX) 
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  (6) Make submission required by Title 10 U.S.C. §2662 
(reference (n)).  This applies also to space that GSA leases. 
 
  (7) Make submission required by Title 10 U.S.C. §2828 
(reference (b)) for foreign leases that involve military family 
housing. 
 
  (8) The lease must provide for termination by the 
Government on notice not exceeding 90 days, unless the activity’s 
mission component command approves otherwise. 
 
  (9) This delegation does not apply to leases made 
pursuant to Title 10 U.S.C. §7572 that concerns provision of 
lodging accommodations for personnel on sea duty aboard ships where 
quarters have been rendered uninhabitable. 
 
  (10) The authority delegated to NAVFACENGCOM herein will 
be exercised under the direction of the Chief of Naval Operations.  
For Marine Corps property NAVFACENGCOM will exercise the authority 
in coordination with the Commandant of the Marine Corps. 
 
  (11) The authorities delegated herein may be redelegated 
with authority to further redelegate. 
 
 d. (1)  Delegation of Authority to Facilities Engineering 
Commands (FECs).  In accordance with the authority delegated to 
NAVFACENGCOM as indicated above, authority is hereby redelegated to 
the Commander/Commanding Officer of Facilities Engineering Commands 
to take all actions necessary to consummate, modify, amend, renew, 
administer and terminate leases of real property, including leases 
for unaccompanied personnel quarters and family housing, and to 
take all actions to acquire, administer and release general purpose 
space (except general purpose space in the National Capital Region) 
in buildings controlled by GSA.  The authority delegated herein may 
be redelegated. 
 


              (2)  Delegation of Authority to Specified 
Facilities Engineering Commands to Approve other Than Competitive 
Procedures for Leasing of Facilities.  NAVFACENGCOM has delegated 
authority to approve other than competitive procedures for leases 
not exceeding $75 million to the Commanders, Atlantic and Pacific 
Facilities Engineering Commands. 
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5. DEPARTMENT OF DEFENSE CRITERIA 
 
 a. The Department of the Navy uses, whenever practicable, 
government-owned or controlled property rather than leased 
property.  Therefore, all suitable and available government-owned 
real property, including property of the Department of the Navy,  
Army, and Air Force and other government agencies shall be surveyed 
to determine whether such property can be used rather than leased 
property. 
  


b. Leases should provide for the right of cancellation in 
whole or in part, at the option of the Government, giving the 
shortest possible notice to the lessor. 
 
 c. When in the best interest of the Government, leases shall 
be for “Government purposes” rather than for specific purposes 
(e.g., Defense, Naval, Flying, Reserve). 
 
 d. Desirability of an urban location, reduced travel time 
for employees or business representatives, reduced transportation 
costs, environmental impact, or desirability of single unit offices 
over split locations near one another should be considered in 
evaluating facility acquisition strategies. 
 
 e. Before a leasehold can be acquired, it must be shown that 
the activity to be accommodated is essential to an assigned 
mission. (See reference (ii)). 
 
 f. (1)  The Secretary of Defense (SECDEF) by a Memorandum 
dated 17 November 2002, revised, expanded, and superceded the 
existing land moratorium policy issued by the Deputy Secretary of 
Defense (DEPSECDEF) in memoranda dated 13 September 1990, and 1 
December 1994.  Accordingly, no major land acquisition proposals 
within the Washington, DC area may be made public through (1) a 
request for proposals; or (2) a notice of intent to perform 
environmental analysis; or (3) request for legislation or budget 
line item; or (4) press release; or (5) other official notice 
without the approval of the SECDEF or the DEPSECDEF.  All 
previously approved or announced major land acquisitions within the 
Washington, DC area for which binding documents have not been 
executed, as of 17 November 2002, may not proceed until approved by 
the SECDEF or the DEPSECDEF, after review by the Under Secretary of 
Defense (Acquisition, Technology, and Logistics) (USD (AT&L)).  In 
addition, no major land acquisition proposals outside the 
Washington, DC area may be made public, in the manner stated above, 
without the approval of the USD (AT&L).   
 


(2) Additionally, no proposals for relocating into  
                           (RETURN TO CHAPTER INDEX) 
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or within the Washington, DC area that exceed $500,000 in 
relocation costs may be made public in the manner stated above 
without approval by the SECDEF or the DEPSECDEF.  All previously 
approved or announced relocations that have not  
occurred as of 17 November 2002 may not proceed until approved by 
the SECDEF or the DEPSECDEF, after review by the USD (AT&L). 
 
        (3)  The memorandum defines a major land acquisition as 
the purchase, withdrawal from public domain, lease or permit from 
individuals or government entities, or any other type of use 
agreement involving more than 1,000 acres, or land whose 
estimated purchase price or annual lease price exceeds 
$1,000,000.  The Washington, DC area is defined generally as the 
geographic area within 100 miles of the Pentagon. 
 
        (4)  Exceptions.  By memorandum dated 28 Jul 2005, the 
Under Secretary of Defense stated that the acquisition of a 
negative, non-possessory easement pursuant to 10 USC §2684a does 
not constitute a major land acquisition as herein defined.  Also, 
renewal of existing withdrawals, leases, permits or other use 
agreements other than those at bases being closed or realigned 
are not subject to the moratorium. 


 
6. NAVY POLICY 
 
 a. When the Department of the Navy acquires real property by 
lease or acquires general-purpose space through GSA, the following 
general requirements apply: 


 
  (1) The real property is needed to meet an approved 
military requirement. 
 
  (2) There is no DOD or Government-owned or controlled 
real property available which can adequately support the approved 
military requirement, or a business case analysis shows it is more 
advantageous to the Government to lease than to buy.  In evaluating 
available government space, priority will be given to owned space 
over existing leased space. 
 
  (3) The proposed acquisition is consistent with the 
policies stated in DOD Directive 4165.6 reference (o). 
 
  (4) Priority consideration shall be given to rural areas 
for the location of new offices and other facilities, per reference 
(hh). 
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 b.  Further, implementation of the DoD Minimum Antiterroism 
Standards for Buildings, contained in the United Facilities 
Criteria (UFC 4-010-01) of 8 Oct 03, are mandatory for all 
facilities leased for Navy use and for those buildings in which 
Navy receives a space assignment from another government agency, 
except as established therein.  This requirement covers all 
situations, including GSA space, privatized buildings, and host-
nation, and other foreign government buildings.  This requirement 
is applicable for all new leases executed on or after 1 Oct 05, and 
to renewal or extension of any existing lease on or after 1 Oct 09.  
Leases executed prior to the above fiscal years will comply with 
these standards where possible.  Effective 29 Nov 05, GSA uses the 
lease security standards developed by the Interagency Security 
Committee (ISC) established by Executive Order 12977 of 19 Oct 95.  
The ISC standards, however, are less stringent than the UFC 
standards and as a consequence, GSA’s policy is to use the UFC 
standards in filling all Navy lease requests. 
 
 c. The Department of the Navy may directly lease property 
under the following conditions: 
 
  (1) General-purpose space may be leased without regard 
to location pursuant to the delegation of leasing authority from 
the Administrator of General Services to the heads of federal 
agencies dated 25 September 1996. 
 


(2)The requirement is for special purpose space or  
space outside urban centers or the lease is authorized by special 
legislation. 
 
  (3) The acquisition is accomplished by use of 
competitive procedures, unless one of the exceptions provided in 10 
U.S.C. §2304 (reference (f)) applies.  Pursuant to 10 U.S.C. 
§2303(a) (reference (p)), acquisition of land is exempt from the 
competitive procedures requirement. 
 
  (4) Except as specifically authorized by law, the term 
of the lease may not exceed twelve months.  If the lease is for 
nominal consideration, the term may extend beyond twelve months.  
Pursuant to 10 U.S.C. §2828(c) (reference (b)), in foreign 
countries, a leasehold interest may be acquired for military family 
housing with a term not exceeding ten years.  Pursuant to 10 U.S.C. 
§2675 (reference (d)), in foreign countries, a leasehold interest 
may be acquired for military uses other than military family 
housing with a term not exceeding five years. 
 
  (5) Leases under this section may provide for renewal at 
the option of the Government. 
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  (6) A military mission that requires a long-term use 
must pursue relocation into government-owned facilities or land. 
In the case of those activities/commands presently leasing non-
government space, an evaluation shall be made prior to lease 
renewal or no more than every five years to determine if it is 
more advantageous to the government to relocate to government-
owned facilities or land.   
 
  (7) Leased buildings conform to the standards 
prescribed by the Uniform Federal Accessibility Standards 
(reference (q)) to insure whenever possible that such buildings 
will be readily accessible to the physically handicapped.    
 
  (8) The leasing complies with the NAVFACENGCOM Seismic 
Hazards Mitigation Program, (reference (r)).  Property shall not  
be considered for leasing until it has been assessed in 
accordance with the Program, and the activity requesting the 
leasing action has determined in writing that the degree of 
seismic risk incumbent in the specific leasing action is 
acceptable to the activity.   
 
  (9) All leases of land that involve a lease from 
individuals or governments of more than 1,000 acres, or an annual 
rental over $1 million require the prior approval from the Office 
of the Secretary of Defense as stated in paragraph 5 above. 
 
  (10)  Paragraphs 0108.a.(6) and 0123 of the Navy 
Physical Security Manual, OPNAVINST 5530.14C, reference (s), 
impose a physical security responsibility on Commanders at all 
levels to ensure that leases for Navy activities include 
provisions for positive physical security, including force 
protection measures.  No solicitation for the leasing of real 
property in a foreign country shall be released, nor shall any 
real property be leased, nor shall any lease covering existing 
leased property be renewed, unless and until the activity 
requesting the leasing action has certified in writing that the 
security requirements of reference (s) were considered for the 
specific leasing action and the security risks incumbent in the 
specific leasing action are acceptable to the activity.  
 
7. LIMITATIONS ON ALTERATIONS AND IMPROVEMENTS 
 
     There are two ways to pay for alterations or improvements to 
leased space: 


 
a. The lessor amortizes the cost of the alterations or 
improvements over a normal period such as ten years and includes 
the cost in the annual rental.  There is no limitation on the  
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cost of alterations or improvements that can be accomplished in 
this manner.  However, for leases that NAVFACENGCOM has 
previously reported to Congress according to 10 U.S.C. §2662 
(reference (n)) or 10 U.S.C. §2828 (reference (b)), ensure that 
the increase in rental do not exceed 15 percent of the reported 
lease cost.  If the rental increase exceeds 15 percent of the 
reported lease cost, submit the lease to NAVFACENGCOM to 
determine if Congress must have additional notification. 


 
b. The Navy can pay a lump sum cost to the lessor, or in the 


case of GSA leases, the Navy reimburses GSA for the cost of the 
alterations or improvements.  In such cases, the provisions of 
OPNAVINST 11010.20 F (reference (t)) apply.  The pertinent section  
is paragraph 6.3.1.  It provides that Navy appropriations available 
for operations and maintenance may be used to pay directly for 
expenses of renovation and alteration of buildings and facilities 
in the case of Navy leases, or to reimburse GSA for those costs in 
the case of GSA-owned or controlled facilities.  Therefore, 
projects involving alterations to Navy leased or Navy occupied, 
GSA-owned, managed, or controlled facilities shall be authorized 
and funded by the mission component command of the Navy activity 
requiring the work.  As a rule, the lessor or GSA is responsible 
for work that a tenant can normally expect from a landlord.  The 
Navy is responsible for work that cannot be normally expected from 
a landlord and that is strictly peculiar to the needs of the Navy.  
When Navy appropriations are used to fund construction (including 
alterations) or repair of either Navy leased or GSA-owned, managed,  
or controlled facilities, the provisions of OPNAVINST 11010.20 F 
(reference (t)) apply.  Operations and maintenance funds shall not 
be used for work in either Navy leased or GSA-owned, managed, or 
controlled facilities that would otherwise require Military 
Construction appropriation funding.  For the purposes of these 
provisions, industrial funds are considered similar to 
appropriations available for operations and maintenance. 
 
8. CONSTRUCTION ON LEASED LAND 
 


In accordance with 10 U.S.C. §2852 (reference (u)), military 
construction projects and family housing projects may be 
constructed on land held in less than a fee simple interest in a  
case in which the Secretary of the Navy determines that the 
interest in the land is sufficient for the purposes of the 
project.  Permanent or temporary improvements for reserve 
components may also be constructed on land held in other than fee 
simple interest under 10 U.S.C. §18239 (reference (v)).  Approval 
of the Deputy Assistant Secretary of the Navy (Installations and 
Facilities) shall be obtained prior to entering into a contract 
for such construction. 
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9. ECONOMIC ANALYSIS 


 
An analysis must be made of all proposals to acquire space or 


family housing in the United States, its territories, possessions 
and overseas to help decide among the available alternative methods 
of meeting the real property requirement.  The basic procedure for 
making this determination is specified in OMB Circular A-104 
(reference (w)) and DOD Instruction 7041.3 (reference (x)).  These  
procedures allow the long term costs of leasing to be compared with 
those of acquiring the property.  The following principles shall 
apply in preparing the analysis: 


 
a. The discount rate for both overseas space and United 


States property will be set in accordance with OMB Circular A-104 
(reference (w)). 


 
b. Assume an occupancy period of 25 years for properties to 


be occupied indefinitely.  A longer period has no significant 
effect on the outcome of the analysis.  Use a shorter period where 
the occupancy period or useable life of the facilities is estimated 
to be less than 25 years. 


 
c. Give special attention to forecasting the future costs of 


overseas lease payments as accurately as possible.  Include 
prospective increases only to the extent that they exceed increases  
in the general price level in a particular country.  Likewise, 
overseas rates of appreciation in the value of acquired real 
property may exceed the rates specified in OMB Circular A-104 
(reference (w)), but only insofar as values increase more rapidly 
than the general price level in that country.  Wherever this 
differential appreciation rate is used, specifically justify it. 
 
10. ACCESS FOR THE HANDICAPPED 
 


a. A Department of Defense Memorandum of 29 June 1987 
provides that the same criteria and standards of accessibility for 
the handicapped to DOD owned or funded facilities as set forth in  
the Uniform Federal Accessibility Standards (UFAS)will be applied 
to buildings and facilities leased directly by DOD.  GSA is 
responsible for applying similar standards and criteria to 
facilities it leases for DOD use.  Accordingly, all leases for 
space, including, if possible, leases in foreign countries, shall, 
as a condition of the lease, be designed and constructed or 
retrofitted according to the accessibility criteria of the UFAS as 
noted in the above DoD memo to allow access for the handicapped.  
This includes renewals of existing leases.  Housing leases or 
leases for space for the primary use of able-bodied military  
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personnel should also conform to accessibility standards and 
criteria whenever possible.  Pursuant to 42 USC §4154, DOD is 
expected to issue accessibility standards in the near future that 
will supersede UFAS. 
 
 b.  The standards established shall not apply to the leasing 
of space when it is found, after receiving bids or offers not 
otherwise legally acceptable, that a proposal meets most of the  
requirements of the Uniform Federal Accessibility Standards.  If 
no offeror or bidder meets all the requirements, then preference 
must be given to the offeror or bidder who most closely meets the 
standards.  If the award is proposed for an offeror or bidder 
other than the one that most nearly meets the Uniform Federal 
Accessibility Standards and whose bid or offer is reasonable in 
price and is otherwise legally acceptable, a waiver or 
modification of the standards must be obtained as provided in 
subparagraph i. below.  


 
c. If space leased according to the requirements of 


paragraphs 10a. and 10b. is subsequently altered, then the 
alterations shall comply with the requirements of paragraph 10b. 


 
d. If space leased in accordance with the requirements of 


paragraphs 10a. and 10b. above is increased by construction of an 
addition, the addition shall comply with the requirements of  
paragraph 10a. to the extent it is leased by the Federal 
Government. 


 
e. If, at the time of leasing, leased space meets past or 


present state or local codes or the recommended standards of the 
American National Standards Institute (ANSI) A117.1 for handicapped 
accessibility and provides the features required by that section, 
the space may be used as is or altered to comply with the technical 
requirements of paragraphs 10a. or 10b. above.  This is at the 
option of the agency responsible for the budget for the acquisition 
and use of the space. 


 
f. Once leased space in an existing building is accessible 


or is made accessible hereunder, no new accessibility alterations 
shall be required except where alterations or additions are made. 


 
g. Exceptions. 


 
  (1) If no space complying with paragraphs 10a or 10b is 
available for leasing, space as available may be leased without 
alterations: 


  (a) If the lease is necessary for officials 
servicing natural or human-made disasters; 
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   (b) If the space is used on an intermittent basis; 
or 
   (c) If the occupancy of the space is for no more 
than twelve months. 
 


(2) Mechanical rooms and other space which normally are  
not frequented by the public or handicapped employees need not be 
accessible. 
 
  (3) Recruiting offices (excluding recruiting main 
stations where civilian workers may be employed) need not be 
accessible. 


 
h. Overseas: U.S. funded facilities constructed by the 


Department of Defense overseas will be accessible.  Facilities for 
which the United States contributes a portion of the construction 
cost but does not control design criteria (such as NATO-funded 
facilities) need not, but should be accessible.  Facilities being 
constructed by or for use by the United States under the laws, 
codes, rules, and regulations of another country need not, but 
should be accessible.  Facilities leased by the United States in 
other countries need not, but should be accessible. 
 


i. Waiver Authority: The Architectural Transportation 
Barriers Act permits the modification or waiver of the Uniform 
Federal Accessibility Standards (reference (q)), on a case by case 
basis.  The modification or waiver request should be sent to the 
Deputy Assistant Secretary Defense (Civilian Personnel Policy), to 
determine whether a modification or waiver should be granted. 
 
11. AVAILABILITY OF FORMS 
 


Due to the age and unavailability of some of the forms in 
the P-73, new forms will be researched and later added to this 
chapter. 
 
SECTION II – SPACE ASSIGNMENTS AND LEASED SPACE ACQUIRED THROUGH 


THE GENERAL SERVICES ADMINISTRATION 
 
12. RENT 


 
a. Authority and Scope.  Subparts 101-17 through 101-21 of  
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the Federal Management Regulation  (41 CFR Chapter 101) 
(reference(g)) implement the applicable provisions of the Federal 
Property and Administrative Services Act of 1949, as amended 
(reference (k)),; the Public Building Act of 1959, as amended, 
(reference(y)); and the Reorganization Plan Number 18 of 1950 
(reference(j).  The subparts prescribe the policies and procedures 
relative to the assignment and utilization of space in Government 
owned and leased buildings.  Assignment of GSA space inside the  
National Capital Region is handled by the Office of the Secretary 
of Defense Washington Headquarters Service (WHS) and procedures set 
forth in this Chapter are not applicable to such space. 


 
b. Navy Space Assignments Inside the NCR.  SECNAVINST 


5910.7A (reference (z)) provides guidance on the assignment of 
GSA space for Navy activities inside the National Capital Region.  
By SECNAVINST 5910.7A, ASN(I&E) designated the Commandant, Naval 
District Washington as the Department of Navy National Capital 
Region Space Coordinator.(DON NCRSC).  The DON NCRSC is 
responsible for the financial administration of the DON Rent Fund 
both inside and outside the National Capital Region.  
 
  c. Rent Charges for Space and Services GSA Provides.  All 
Federal agencies, unless exempted from rent by the Administrator 
of General Services, are subject to a rental charge (“Rent”) for  
GSA-provided space, services and facilities.  The GSA rental 
charges approximate commercial rates for comparable space and 
services.  In buildings where GSA is only responsible for 
alterations, the charges will approximate the incurred cost. 


 
d. Determination of Rent.  The Rent Charge is established 


by GSA and approved by the Office of Management and Budget.  The 
charge, based on the type, quality, and geographic location of 
the space provided, reflects approximate equivalent commercial 
rates for comparable space and related services.  In buildings 
where there is joint-use space such as cafeterias, auditoriums, 
conference rooms, credit unions, visitor parking spaces not  
specifically assigned, and snack bars, each agency provided 
access to, or use of, the facilities occupying the joint-use 
space is charged a pro rata share of the space costs.  The costs 
are based on the percentage of the space assigned.  GSA reviews 
the Rent Charge annually to insure that it approximates 
commercial rates. 


 
e. Recurring and Nonrecurring Services.  Recurring and 


nonrecurring services are special services not included in the 
Rent, but are provided by GSA on a reimbursable basis.  Examples of 
recurring services are heating, ventilation and air conditioning 
outside of normal business hours, additional guard service, daytime  
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cleaning, etc.  Examples of nonrecurring services are removal or 
installation of telephone and electrical outlets, rearrangement of 
walls and partitions, installation of carpets, drapes, etc.  These 
services will be funded by the requester.   
 


 f. Facilities.  The Department of the Navy is responsible 
for work which cannot normally be expected from a lessor.  When 
O&MN funds are used to fund construction within GSA facilities, 
the cost of such construction will not exceed the minor 
construction limit in 10 U.S.C. §2805 (reference (aa)). 
Construction costs that exceed the minor construction limit will 
be placed in the mission component command’s Military 
Construction Program.  Projects for construction or alteration of 
GSA controlled space may be sent via the appropriate FEC for 
review.  For the purpose of these provisions, RDT&E,N and DBOF 
funds are to be considered in the category of appropriations 
available for Operations and Maintenance. 


 
13. FINANCIAL ADMINISTRATION FOR GSA ACQUIRED SPACE 
 


a. According to SECNAVINST 7000.21C (reference (bb)), the 
Department of the Navy National Capital Region Space Coordinator 
(DON NCRSC) is responsible for financial administration of the DON 
Rent Fund.  Further, the NCRSC Federal Buildings Fund Administrator 
(FBFA) is specifically designated as the DON point of contact with 
the Office of the Secretary of Defense (OSD) for this program. 
 
  (1) The Chief of Naval Operations and the Commandant of 
the Marine Corps are responsible for ensuring space occupied by 
subordinate commands is efficiently and effectively used, and plans 
concerning space changes are made with due consideration of the 
fiscal impact.  Program and budget constraints are such that the 
level of budgeting for these costs has a direct impact on funds 
available for other programs. 


 
  (2) Mission component commands are responsible for 
funding costs that result in overall increases in Rent.  In 
requesting space increases, mission component commands are 
responsible for identifying the resources applicable to such costs 
and ensuring that a funding base is established in their annual 
budgets.  Mission component commands will forward all requests for 
additional space, after identification of funds, to the NCRSC 
(FBFA) for processing. 
 
  (3) Activities which must provide their own funding.  
The following activities must reimburse the NCRSC (FBFA) for space 
occupied in GSA-controlled buildings: 
                  (RETURN TO CHAPTER INDEX) 
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   (a) Navy industrially funded activities 
 
   (b) The Foreign Military Sales Program 
 


    (c) The Office of Naval Research 
 
14. REIMBURSEMENT PROCEDURES 
 


a. Within the National Capital Region (NCR).  GSA provides 
computerized data on all GSA-controlled space assigned to the DON.  
The WHS, in turn, forwards it with the WHS-controlled space data to 
the NCRSC (FBFA).  The DON NCRSC (FBFA) is responsible for 
verifying the accuracy of the data and distribution to Navy mission 
component commands and Marine Corps activities (copy to CMC(LFL)) 
occupying rented space in the NCR.  The computerized data, after 
verification by the mission component command and CMC(LFL), is 
returned to the DON NCRSC (FBFA) to be used as the database for 
program administration. 
 


b. Outside the National Capital Region (ONCR).  GSA provides 
computerized data on all GSA-controlled space occupied by the DON 
directly to the DON NCRSC (FBFA), who is responsible for certifying 
the accuracy of the information and for forwarding it to Navy 
mission component commands and Marine Corps activities (copy to 
CMC(LFL)) occupying rented space ONCR. 


 
c. Reimbursement for GSA and OSD Occupied Space.  The DON 


NCRSC (FBFA) will distribute the Rent bills directly to the Navy 
mission component commands and Marine Corps activities (Copy to 
CMC(LFL)) and request payments in advance.  The payments may be 
semiannual or quarterly depending on the dollar amounts. 
 


d. Verification of Bills for DON-Occupied GSA and OSD Space.  
Navy mission component commands and Marine Corps activities verify 
the bills, e.g., proper space classifications and square footage, 
and send payment within five working days via NAVCOMPT Form 2275, 
to the DON NCRSC (FBFA) for consolidation and eventual payment to 
GSA.  Navy mission component commands and Marine Corps activities 
notify the DON NCRSC (FBFA) of any perceived discrepancies and 
withhold payment until the discrepancy is resolved.  If resolution 
is not possible within the normal verification and payment time, a 
partial payment for the agreed-to portion will be made.  The 
unresolved portion will be resolved with a sense of urgency by all 
parties.  Refunds from either GSA or WHS for past billing cycles 
will revert to the Navy mission component command or Marine Corps 
activity for which the billing refund pertains.  If there are 
multiple occupants, refunds will be in proportion to the space  
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occupied.  The NCRSC (FBFA) address is as follows: 
 
Navy Federal Buildings Fund Administrator 
Headquarters Naval District Washington 
Washington Navy Yard 
Building 176, Code 61 
Washington, DC  20374-1765 


 
15. REQUESTS FOR GSA LEASED SPACE.   
 


NAVFACENGCOM, through the FECs, is responsible for obtaining 
all GSA leased and owned space except, for general purpose space 
within the National Capital Region. 


 
a. Space Requirements.  When an approved military mission 


requires the acquisition of general purpose space, the activity  
shall review the Department of Defense criteria and Navy policy as 
set forth in Paragraphs 5. and 6. of this chapter to ensure that 
all the requirements and provisions are satisfied.  Additionally, 
the activity shall make a survey to determine that there is no 
suitable government-owned space available in the required area.  
Emphasis should be placed on other DOD controlled space. 
 
  (1) If there is no suitable DOD space or other 
government-owned space, the requesting activity will submit a 
request for space to the appropriate FEC through the regional 
commander/ mission component command, or the Commandant of the 
Marine Corps in the case of Marine Corps leases. 
 
  (2) The request will include a completed Standard Form 
81, Request for Space with appropriate justification for 
acquisition of the space and its proposed use.  In the SF-81 block 
number 8, print the address of the NCRSC (FBFA) shown in paragraph 
14.(d) above.  No appropriation data should be included for block 
12.  The request will state (1) the geographical boundaries within 
which the space should be located; (2) the estimated annual Rent 
(which may be obtained from the FEC); and (3) the government-owned 
facilities that were surveyed and the reasons for their 
unacceptability. 
 
  (3) If the regional mission component command approves 
the request, his endorsement will provide the appropriation and 
subhead data under which funds are available to satisfy the 
requirements of Paragraph 13 herein.  GSA can provide two types of 
general purpose space to government agencies; government-owned or 
leased.  Navy budgeting and billing procedures are the same for 
assignment of both owned and leased space.  The approvals for space 
assigned from GSA are the same as those required for direct leasing  
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and are indicated in paragraphs 4.b. and 4.c. herein 
 


b. Action by the FEC.  The FEC shall review requests  
for assignment of space, as defined in Paragraph 3 b. hereof, with 
respect to DOD criteria and Navy policy (Paragraphs 5 and 6 
hereof).  The FEC should coordinate the request with 
representatives of the GSA regional office to determine (1) whether 
space is available in a Federal Building; (2) whether the estimated 
Rent is adequate; and (3) to alert GSA to a proposed need for space 
in accordance with Paragraphs 4b, and Chapter 1 of the GSA Customer 
Guide to Real Property at www.gsa.gov.  The FEC will also obtain 
the necessary approvals and initiate continuing action by one of 
the following procedures. 
 


  (1) Estimated Annual Rent Exceeding the Threshold Set 
in Title 10 U. S. C. §2662.  When the estimated annual rental 
charge, excluding maintenance and utilities, exceeds the 
threshold set in 10 U. S. C. §2662 (currently $750,000 as of FY-
04), the FEC will forward the proposed acquisition for space to 
NAVFACENGCOM for the submission to the Armed Services Committees 
of Congress as required by title 10 U.S.C. §2662 (reference (n)).  
In the case of Navy leases, the FEC will forward the submission 
through the chain of command to COMNAVFACENGCOM.  Marine Corps 
leases must have been previously approved by the Commandant of 
the Marine Corps.  Send a copy of the proposal to the NCRSC 
(FBFA).  The proposal will include the (1) estimated Rent as 
provided by GSA; (2) proposed use; (3) a copy of the SF-81 
including the number of personnel to occupy the space; (4) the 
term of the requirement; (5) complete justification for the 
proposed acquisition including a statement describing the 
government-owned facilities that were surveyed and the reasons 
for their unacceptability; and (6) approval of the mission 
component command/region including a statement that the mission 
component command/region certifies that a funding base has been 
established in its annual budget to cover rental costs.  The 
statement will include the accounting data necessary to transfer 
these funds.  Submissions without this statement cannot be 
processed further.  Pursuant to Paragraph 9 hereof, if a 
leasehold interest is being acquired instead of new construction, 
an economic analysis of the project must be provided.  This 
analysis must clearly indicate that the proposed lease is the 
most cost effective alternative over the life of the space 
requirement. 
 
  (2) Estimated Annual Rental Charge is Equal to or Less 
than the Threshold Set in Title 10 U. S. C. §2662.  For proposed 
acquisitions of space where the annual Rental charge is equal to or  
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less than the threshold set in Title 10 U. S. C. §2662 (currently 
$750,000 as of FY-04) the FEC is authorized to submit the  
request to the GSA regional office.  Send a copy of the SF 81 to 
the NCRSC (FBFA) and NAVFACENGCOM.  Include a statement that the 
mission component command/region certifies that a funding base has 
been established in their annual budget to cover Rental costs.  
This statement will include the accounting data necessary to 
transfer these funds. 
 
 c. Action by NAVFACENGCOM.  Upon receipt of a proposal 
outlined in paragraph 15b.(1) above, NAVFACENGCOM shall review 
the proposed space assignment and justification therefor.  If the 
justification and data are in order, a request to submit an 
Acquisition Report to the Armed Services Committees of Congress  
pursuant to Title 10 U.S.C  §2662 (reference(n) approval will be 
submitted to the Deputy Assistant Secretary of the Navy 
(Installations and Facilities) via the Commander, Navy 
Installation Command (CNIC) for Navy space, or the Commandant of 
the Marine Corps for Marine Corps space, if not already approved.  
Upon approval of the Deputy Assistant Secretary, NAVFACENGCOM 
will submit the Acquisition Report to the Armed Services 
Committees of Congress.  Acquisition Reports are submitted to the 
Armed Services Committees on the last Friday of each month via 
the Office of Legislative Affairs (OLA).  The Reports must be 
received OLA on the Tuesday of that week in order to make that 
month’s submission.  Reports not received in a timely manner will 
be held until the following month’s submission.  By longstanding 
agreement, the House Armed Services Committees must approve the  
Report in writing before GSA can execute the lease or assign space 
in a federal building.  Such approval is normally received within 
the first two weeks of the second month after the month the Report 
is submitted.  Upon receipt of the written approval from the House 
Armed Services Committees, the FEC shall notify GSA to proceed with 
the lease. 
 
16. ADMINISTRATION OF GSA ACQUIRED SPACE 
 
 a. Maintenance of Records.  The FEC must maintain current 
and accurate records of the amount, type, and cost of space 
occupied by each activity in order to provide a data base for the 
NCRSC (FBFA).  The FEC shall provide a copy of the GSA space 
assignment and other information and data applicable to the 
assignment to the NCRSC (FBFA). 
 
 b. Reviews and Appeals 
 


(1) If Navy is not satisfied with GSA’s recommended  
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delineated area, the FEC may request a review.  GSA will not issue 
a solicitation until all reviews are resolved.  See Chapter 1  
of GSA’s Customer Guide for Real Property at www.gsa.gov for 
further details, including where to submit the review request.    
 
  (2).  In the event Navy does not agree with GSA’s 
determination of its Rent obligation (e.g., GSA’s space 
classification, measurement, service levels, charges pertaining to 
space assignment, appraised Rent, or the allocation of space), the 
FEC may appeal its Rent Bill to GSA.  GSA will not increase or 
otherwise charge Rent for any assignment, except as agreed in the 
Occupancy Agreement (OA), in the case of errors, or when the OA is 
amended.  The FEC may, at any time request a review directed to the 
appropriate GSA Regional Administrator without resorting to formal 
procedures.  Such requests do not constitute formal appeals.   
If the review is not satisfactorily resolved, the matter shall be 
referred to NAVFACENGCOM and the NCRSC (FBFA) with all required 
information and data, including results of the initial review.  The 
formal appeal is subject to specified limitations contained in FMR 
102-85.155(c), (Search Google for “FMR 102-85 Pricing Policy”).  If 
a formal appeal is considered appropriate, it will be filed with 
the Commissioner, Public Buildings Service.  The FEC will be 
informed of the results. 
 
17. VACATING DON-OCCUPIED GSA AND DOD SPACE 
 
 a. GSA shall be notified by an agency occupying space 
assigned by GSA at least 120 days prior to the date on which the 
space, or portion thereof, will no longer be needed. In no event, 
however, shall such notice be given less than 30 days prior to the 
date on which a lease termination notice must be issued. Such 
notification shall be submitted in writing to the GSA regional 
office responsible for the geographical area in which the space is 
located, giving a description of the area involved, its location 
and the estimated date of release. When a portion of space is 
released, it must be consolidated and accessible for reassignment. 
Any alterations required to make such space consolidated and 
accessible will be borne by the agency before the space is assumed 
by GSA. The appropriate GSA regional office may reassign or dispose 
of the space. 
 
 b. Navy and Marine Corps activities occupying GSA-controlled 
space will notify the appropriate FEC as soon as possible, but not 
less than 150 calendar days before vacating space that is no longer 
required (Marine Corps activities will submit their notice via 
CMC(LFL)).  Submit the notification in writing, providing a 
description of the space, a floor plan, and the estimated date of  
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release.  Upon receipt of the notification, the FEC shall promptly 
notify the appropriate GSA regional office.  A copy of the 
notification letter shall be sent to the DON NCRSC. 
 
 c. Navy mission component commands/regions and Marine Corps 
activities will be responsible for rent (and any other related 
costs associated with the occupancy of the space) during the 120 
calendar day notification period discussed in paragraph 17a. above 
or until such time as  GSA accepts the vacated space, whichever is 
less. 
 
18. DISTRIBUTION OF RECORDS 
 


 a. Provide copies of all correspondence and forms applicable 
to request for assignment, verification, and release of GSA space 
assignments to the following: 
 
  (1) NCRSC (FBFA) 
  (2) Mission Component Command/CMC/Region 
  (3) FEC 
  (4) Activity 
 


SECTION III - DIRECT LEASING 
 
19. SCOPE AND LIMITATIONS 
 


a. This section provides the procedures and limitations for 
the acquisition of certain general purpose space, special purpose 
space and other real property within the United States and its 
possessions required for use of the Department of the Navy.  
Although Section IV hereof provides the procedures and limitations 
applicable to leasing in foreign countries, much of the information 
contained in this section is germane.  Section I hereof contains 
the delegation of authority, DOD criteria, Navy policy and required 
approvals for various types of leasing actions. 
 
20. COMPETITION REQUIREMENTS 
 
 a. Statutory Requirement.  Title 10 U.S.C. §2303 (reference 
(p)) requires the use of full and open competition procedures for 
procuring leases, except as provided in Paragraph 20.c. below.  The 
competitive procedures, or combination of competitive procedures 
that is best suited under the circumstances of the acquisition 
shall be used.  As set forth in 10 U.S.C. §2304 (reference (f)), 
procedures other than competitive procedures may be used only when: 
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  (1) The property or services needed is available from 
only one responsible source or only from a limited number of 
responsible sources and no other type of property or services will 
satisfy the requirement; 
 
  (2) The need for the property or services is of such an 
unusual and compelling urgency that the United States would be 
seriously injured unless the Government is permitted to limit the 
number of sources from which it solicits bids or proposals; 
 
  (3) It is necessary to award the lease to a particular 
source or sources in order (a) to maintain a facility, producer, 
manufacturer, or other supplier available for furnishing property 
or services in case of a national emergency or to achieve 
industrial mobilization, (b) to establish or maintain an 
essential engineering, research, or development capability to be 
provided by an educational or other nonprofit institution or a 
federally funded research and development center, or (c) to 
procure the services of an expert for use, in any litigation or 
dispute (including any reasonably foreseeable litigation or 
dispute) involving the Federal Government, in any trial, hearing,  
or proceeding before any court, administrative tribunal, or agency, 
or in any part of an alternative dispute resolution or negotiated 
rulemaking process, whether or not the expert is expected to 
testify; 
 
  (4) The terms of an international agreement or a treaty 
between the United States and a foreign government or international 
organization, or the written directions of a foreign government 
reimbursing the agency for the cost of the procurement of the 
property or services for such government, have the effect of 
requiring the use of procedures other than competitive procedures; 
 
  (5) A statute expressly authorizes or requires that the 
acquisition be from a specified source; 
 
  (6) Disclosure of the requirement would compromise 
national security unless the Government is permitted to limit the 
number of sources from which it solicits bids or proposals; or 
 
  (7) The head of the agency - (a) determines that it is 
necessary in the public interest to use procedures other than 
competitive procedures in the particular acquisition concerned and 
(b) notifies the Congress in writing of such determination not less 
than 30 days before the award of the lease.  In no case may a lease  
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be entered into using procedures other than competitive procedures 
on the basis of the lack of advance planning or concerns related to 
the amount of funds available to the Navy for leasing. 
 
 b. Simplified Lease Acquisition Procedures.  Pursuant to 
Subpart 570.2 of 48 C.F.R 570 (reference (h)), simplified lease 
acquisition procedures (discussed in Paragraph 23. a. (7) below) 
should be used to the maximum extent practicable for actions at or 
below the Simplified Lease Acquisition Threshold (SLAT). SLAT means 
$100,000 average annual rent, excluding the cost of operational 
services, such as heat, light, and janitorial services, whether 
furnished by the lessor, the government, or both, for the term of 
the lease, including option periods.  According to section (g) of 
Title 10 U.S.C. §2304 (reference (f)), a proposed lease acquisition 
for an amount above the SLAT may not be divided into several 
acquisitions for lesser amounts to use the simplified procedures.  
Further, in using simplified procedures, competition shall be used 
to the maximum extent practicable.  Unless the simplified 
procedures in Subpart 570.2 of 48 C.F.R. 570 (reference (h)) are 
used, the competition requirements of part 6 of the Federal 
Acquisition Regulations (reference (cc)) apply to the acquisition 
of leasehold interests in real property. 


 
 c. Exception to Requirement for Competition.  Title 10 
U.S.C. §2303 (reference (p)) states that the requirements for 
competition apply to all property other than land.  The term 
“land,” as used herein, is interpreted to mean unimproved real 
property.  However, if more than one parcel of land suitable for 
the Navy’s purpose is available, competitive procedures are 
recommended.  At a minimum, the requirement for land, in these 
cases, should be advertised to ensure that all potential properties 
are surveyed at the outset of the lease acquisition process before 
funds are expended in connection with any particular property. 
 
 d. Justification and Approvals 


 
 (1) A lease may not be executed using other than 


competitive procedures unless the contracting officer justifies in 
advance in writing the use of such procedures and certifies the 
accuracy of and completeness of the justification; 
 
  (2) The justification is reviewed by the contracting 
officer’s legal counsel for legal sufficiency prior to its 
submission for higher level approval; 
 
  (3) The justification is approved: 
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   (a) In the case of a lease with a total 
consideration (excluding utilities and maintenance) for the full 
term of the lease, including all renewal options, up to $500,000, 
by an appropriately warranted real estate contracting officer at 
one level above the contracting officer; 
 
   (b) In the case of a contract for an amount 
exceeding $500,000 (but equal to or less than $10,000,000), by the 
Competition Advocate for Real Estate for the FEC (without further 
delegation) or by an official referred to in clause (c) or (d) 
immediately below; 
 


   (c) In the case of a contract for an amount 
exceeding $10,000,000 (but equal to or less than $50,000,000), by 
the head of the procuring activity (or the head of the procuring 
activity's delegate designated pursuant to paragraph (6)(A)) of 
reference (f); 
 


   (d) In the case of a contract for an amount 
exceeding $50,000,000, by the senior procurement executive of the  
Navy designated pursuant to section 16(3) of the Office of Federal 
Procurement Policy Act (41 U.S.C. §414(3)) (without further 
delegation), or in the case of the Under Secretary of Defense 
(Acquisition, Technology, and Logistics), acting in his/her own 
capacity as the senior procurement executive for the Department of 
Defense, the Under Secretary’s delegate designated pursuant to  
Paragraph (6) (B) of reference (f); 
 
  (4) The Justification shall be on the real estate 
contracting officer’s letterhead and contain sufficient facts and 
rationale to justify the use of the specific authority/exception 
therein cited.  At a minimum each Justification shall include - 
 
   (a) Specific identification of the document as a 
“Justification for Other than Full and Open Competition;” 
 
   (b) A description of the requirement and action 
being approved; 
 
   (c) An identification of the statutory authority 
permitting other than full and open competition and a 
demonstration, based on the proposed lessor’s unique qualifications 
or the nature of the lease, of the reasons for using that 
authority; 
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   (d) A determination that the anticipated cost will 
be fair and reasonable; 
 
  (e) A description of the market survey conducted or a 
statement of the reasons a market survey was not conducted; 
 
   (f) A listing of the sources, if any, that 
expressed in writing an interest in the lease; 
 
   (g) A statement of the actions, if any, that may be 
taken to remove or overcome any barrier to competition before a 
subsequent lease is acquired; 
 


   (i) A certification that the Justification is 
accurate and complete to the best of the real estate contracting 
officer’s knowledge. 
 


 e. Procedures for Negotiating Nonvoluntary Leases.  In 
certain circumstances it may be necessary to lease a particular 
property because it is the only property that meets the mission  
requirement.  In such instances the Navy will resort to condemning 
the leasehold interest if negotiations with the lessor fail.  In 
these instances, the procedures for acquisition contained in P-73 
Chapter 8 should be followed to the extent applicable.  Paragraph 
34 hereof provides procedures for condemnation of leasehold 
interests. 
 
21. MARKET SURVEYS AND ADVERTISING 
 


a. Market surveys shall be made for all initial lease 
acquisitions, follow-on lease acquisitions, and, if appropriate, 
before execution of renewal options.  Depending on the scope of the 
leasing action, the requesting activity’s familiarity with local 
market conditions, and the availability of on-site expertise, the 
FEC, a FEC/activity team or the requesting activity, may conduct 
the market survey.  When the activity conducts the survey, it must 
obtain prior approval of the FEC.  The FEC will provide guidance on 
the conduct, content, and format for the survey and survey report.  
Failure to follow such guidance may result in a resurvey by the FEC 
at activity expense.  When the FEC conducts the survey, the using 
activity will provide funding for it before survey initiation.  The 
FECs may find GSA Form 3627 (Market Survey) and GSA Form 3628 
(Lease Action Summary) useful in developing market surveys. 


 
b. Market surveys shall not be used to identify one specific  
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property for leasing, but rather to determine whether suitable 
property is competitively available and how to satisfy the lease 
requirement in the most competitive manner.  Personnel conducting 
market surveys shall not negotiate price, nor take any action to 
intentionally or inadvertently commit the government to any 
obligation, nor enter into any agreement with prospective lessors.   
 
Market surveys shall include: 
 
  (1) Placement of an advertisement if the lease is for 
more than 10,000 square feet of space.  (Note: An advertisement may 
be placed for less than 10,000 square feet of space); 
 
  (2) Collection of information on the availability of 
space as obtained from circulars, newspaper advertisements and 
consultations with realtors, brokers, owners, and others as 
appropriate; 
 


  (3) Documentation of inspections of all offered and 
other available locations that meet minimum requirements regarding 
quantity, quality, availability, and probable cost; and 
 
  (4) A conclusion/recommendation regarding whether 
competition exists for the lease requirement. 
 


 c. Advertising.  Because it is more effective to use local 
newspapers instead of the Federal Business Opportunities Website 
(FBOW) to advertise real estate leases, it is suggested that the 
FBOW only be used in case of lease/construction.  All proposed 
acquisitions of leasehold interests for general purpose space of 
10,000 or more square feet shall be publicized in local newspapers 
and/or periodicals unless exempt under 48 C.F.R. Chapter 5.  
Proposed leases of less than 10,000 square feet or leases involving 
special purpose space may be publicized in local newspapers and/or 
periodicals when the contracting officer determines such 
advertising will serve to promote competition.  Funding for the 
advertisement will be provided by the using activity as part of the 
cost of the market survey.  The authority to advertise proposed 
real estate contracts has been delegated to the FEC 
Commander/Commanding Officer. 


 
22. DIRECT LEASING BY NAVY OF GENERAL AND SPECIAL 


PURPOSE SPACE, AND OTHER REQUIRED REAL PROPERTY 
 


a. Determination of Requirement.  The requirement for  
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temporary use of real property is determined by activities and 
commands based on an approved military mission.  The determination 
to pursue leasing action shall include consideration of DOD 
criteria, Navy policy, limitations, and prohibition as set forth in 
Section I of this Chapter.  In addition to paying the annual 
rental, the activity or mission component command/region must fund 
the cost of obtaining an appraisal and title evidence, economic 
analysis, market survey, and any other supporting data.  
 
 b. Actions of Employees of Activity Requiring Space.  
Officials or employees of activities for which the FEC will 
acquire leased space shall at no time, before or after a space 
request is submitted to the FEC or after a lease agreement is 
made, directly or indirectly contact lessors, offerors, or 
potential offerors for the purpose of making oral or written 
representations, commitments or agreements concerning the terms 
of occupancy of the particular space, tenant improvements, 
alterations and repairs, or payment for overtime services, unless  
authorized by the contracting officer.  Unauthorized contacts 
frequently frustrate or compromise the FECs ability to effect 
lease contracts that are in the best interest of the Government.  
Consequently, when the FEC ascertains that an unauthorized 
contact has been made, lease acquisition action may be deferred 
until its nature and impact can be determined.  Whenever the 
responsible FEC leasing official judges an unauthorized contact 
to be detrimental to the Government’s interest, further leasing 
action will be suspended for such time as may be required to 
eliminate or minimize the detrimental impact.  Refer lessors, 
offerors, or potential offerors, or their agents, to the 
appropriate FEC. 
 
 c. Submission of Request for Leasing Action.  After making a 
determination based on the considerations indicated in Paragraph 
21.a. above that leasing is the appropriate method of satisfying 
the requirement, the activity shall forward a lease request to the 
appropriate FEC via the Regional Commander.  All requests for 
Marine Corps leases shall be sent via the Commandant of the Marine 
Corps.  Each request shall include the following information and 
data: 
  (1) The approved military requirement to be met by the 
leased facility, the proposed use, occupant(s) and functions to be 
accommodated, and the type and amount of space/land required based 
upon the criteria set forth in the NAVFAC P-80 in accordance with 
OPNAVINST 11010.20 F (reference (t)); 
 


(2) A description of the acceptable geographic area of  
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consideration, occupancy date, number of years the property is 
needed, special features/modifications required and related 
utility/services requirements; 
 
  (3) A description of other government, including DOD, 
facilities surveyed for availability of government-owned property 
to meet the requirement and a statement that no suitable government 
property is available; 
 
  (4) A statement that funds are available and 
appropriation data therefore; 
 
  (5) A description of proposed action being taken to 
effect permanent facilities solution to the requirement; 
 
  (6) A copy of the market survey if completed by the 
activity in accordance with Paragraph 21 above. 


 
  (7) The estimated lease cost and the basis for the 
estimate which may be obtained from the FEC; 
 
  (8) Compliance with the National Environmental 
Protection Act; 
  (9) In the case of leases which are anticipated to 
have an annual rental in excess of $750,000 (as of FY-04), the 
information needed to submit the report required by Title 10 U.S. 
C. §2662 (reference (n)), that may be obtained from the FEC. 
 
 d. Action by Facilities Engineering Commands.  Upon 
receipt of a request for leasing action as set forth in sub-
paragraph c. above the FEC shall: 
 
  (1) For direct leasing pursuant to GSA delegation of 
leasing authority.  Where the annual rental for the lease 
contract, excluding utilities and services exceeds GSA 
prospectus-level, as adjusted annually in accordance with 40 
U.S.C. §606(f) (reference (l)), a prospectus must be approved by 
the Congressional Committees pursuant to the Public Buildings Act 
of 1959.  Award of the lease contract will not be made until a 
prospectus for this acquisition has been approved by the Office 
of Management and Budget and the Congress.  Such approval shall 
be obtained through the appropriate GSA Regional Office; 
 
  (2) Review the submission for compliance with 
provisions of Section I of this Chapter 
 


(3) Conduct an independent market survey, if  
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necessary, to determine availability of facilities for lease and 
to obtain an estimated rental cost; 
 
  (4) Obtain necessary appraisal and title evidence; 
 
  (5) In the case of non-competitive leases, obtain the 
approval required in Paragraph 20 above; and 
 
  (6) Take the appropriate continuing action by one of 
the following procedures: 
 
   (a) Proposed Leases with Annual Rental of 
$750,000 or Less (as of Fy-04).  If all information and approvals 
required by paragraph 22.c. are in order, the FEC shall commence 
to initiate leasing the required space or facilities by the 
appropriate procedures set forth in this Chapter. 
 
   (b) Proposed Leases with Annual Rental in Excess 
of the statutory limitation in 10 U. S. C. §2662 (currently 
$750,000 as of FY-04).  Upon obtaining the information set forth 
in sub-paragraph c. above, the FEC shall prepare an endorsement 
that provides the estimated cost of the rental and any other 
information considered relevant and forward to the Commander, 
Naval Facilities Engineering Command.  In the case of Navy 
leases, a letter indicating the approval of the Activity Mission 
Component Command and Region shall be included.  For Marine Corps 
leases, a letter indicating the approval of the Commandant of the 
Marine Corps shall be included in the forwarding memo.  The 
information required for preparation of the Acquisition Report 
for submission to the Armed Services Committees of Congress shall 
be furnished with the request.  This submission shall include (a) 
complete justification, (b) an economic analysis of leasing 
versus acquisition of a permanent interest pursuant to Paragraph 
9 hereof if the lease is in lieu of new construction, (c) results 
of the survey to determine availability of suitable government-
owned property, and (d) compliance with DOD criteria, Navy 
policy, limitations and prohibitions as set forth in Section I of 
this Chapter. 
 
 e. Action by the Commander, Naval Facilities Engineering 
Command. Upon receipt of a proposal, NAVFACENGCOM  will review 
all material submitted for adequacy, accuracy and justification 
of the proposed leasing action and ascertain that all requisite 
approvals have been obtained and that funds are available.  If 
the justification and data are in order, a request for approval 
will be submitted to the Deputy Assistant Secretary of the Navy 
(Installations and Facilities) via the Commander, Navy  
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Installation Command (CNIC) for Navy space, or the Commandant of 
the Marine Corps, for Marine Corps space, if not already 
approved.  Upon approval of the Deputy Assistant Secretary, 
NAVFACENGCOM will submit an Acquisition Report to the Armed 
Services Committees of Congress pursuant to reference (n).  
Acquisition Reports are submitted to the Armed Services 
Committees on the first day of each month.  Reports not received 
by NAVFACENGCOM in sufficient time to obtain the required 
approvals will be delayed until the following submission.  A 
lease transaction may be entered into at the end of the 30-day 
period beginning on the first of the month after submission of 
the report, or at the end of the 14-day period subsequent to an 
electronic submission.  NAVFACENGCOM reports are submitted 
electronically.  NAVFACENGCOM will advise the FEC of the results 
and authorize the FEC to consummate the lease as appropriate.  
Should the lease rental ultimately negotiated be in excess of 115 
percent of the amount reported to Congress, or if any other major 
changes must be made in the scope of the lease transaction, 
NAVFACENGCOM should be advised prior to lease execution so that 
the Armed Services Committees of Congress can be notified. 
 
23. COMPETITIVE LEASING PROCEDURES 
 


a. As set forth in Paragraph 20 above, unless exempted under 
the criteria therein, all leases shall be awarded based on full and 
open competition using the competitive negotiation process.  In 
certain rare instances, the sealed bid process may be used for in-
leasing purposes.  In using the competitive negotiation process, 
the following procedures shall be followed by the FEC upon receipt 
of all required approvals. 
 
  (1) Preparation of Solicitation for Offers.  Using the 
requirements provided by the activity, (see paragraph 22.c above), 
the FEC shall prepare a Solicitation for Offers (SFO).  To expedite 
the process, preparation of the SFO should commence prior to 
receiving all approvals.  The SFO shall provide: 
 
   (a) A clear and complete statement of the Navy’s 
minimum mandatory requirements. 
 
   (b) Evaluation and award factors which will be used 
to determine the successful offer in order of importance. 
 
   (c) All clauses which will be included in the final 
lease. 
   (d) Specifications and standards necessary to 
assure that the Navy’s needs are met. 
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   (e) Instructions, certifications, and 
representations necessary to complete the proposal. 
 
   (f) Any forms that must be prepared by the lessor. 
 
   (g)  GSA Form 3516A (Solicitation Provisions) shall 
be attached to and made a part of the lease contract.  GSA Form 
3516 includes information that may be useful.   
 


  (2) Evaluation plan.  Before issuing an SFO, a plan of 
evaluation should be developed that outlines how the proposals will 
be evaluated with the specifications and award factors announced in 
the SFO. 
 
  (3)  Guidelines for Developing Specification and Award 
Factors.  This is the appropriate time for the using activity to 
insure that the building selected meets their requirements.  It is 
important to determine the absolute minimum requirements and to 
insure that all factors are weighted to properly reflect activity 
needs.  Buildings should not be rated against each other, but 
rather against a set of criteria.  Specifications and criteria 
included in the SFO determine how offerors structure their 
proposals or whether they will choose to submit an offeror.  There 
should be no predetermined cutoff below which offerors are 
automatically considered unacceptable. 
 
   (a) A specific date for submission of offers shall 
be stated.  If an extension is granted to an offeror, an extension 
must be similarly granted to all other offerors.  The extensions 
must be in writing. 
 
   (b) Offers not capable of meeting the minimum 
requirements should be eliminated from competition.  However, 
offers judged as capable of being improved to meet the Government’s 
requirements must be included. 
 
  (4)  Evaluation of Offers 
 
   (a) The evaluation process is generally as follows: 
 
    (i) Determine which proposals are in the 
“competitive range” as discussed in subparagraph (5) below based on 
price analysis, cost analysis, and technical evaluation. 
    (ii) Negotiate with all offerors within the 
competitive range. 
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    (iii)Upon completion of negotiations, request 
best and final offers. 
 
    (iv) Final evaluation and award. 
 
   (b) Two fundamental guidelines must be followed in 
evaluating lease proposals: 
 
    (i) The evaluation must adhere strictly to the 
evaluation criteria and specifications set forth in the SFO. 
 


 
    (ii) The scoring rating methodology that has 
been developed and specified in the SFO must be followed. 
 
   (c) The Contracting Officer must note any 
deficiencies in both the acceptable and unacceptable offers and 
note whether or not those deficiencies might be remedied through 
the negotiation process. 
 
  (5) Determination of Competitive Range.  The 
determination of the competitive range is essentially the basic 
in/out decision made in the selection of offerors with whom 
negotiations will be conducted.  The following guidelines based on 
Comptroller General decisions should be used in making the 
determination: 
 
   (a) The offer should be considered within the 
competitive range unless it is so technically inferior that there 
is no possibility that discussions might result in improvement to 
the point where it could be selected for award.  Likewise, only 
prices so high that it is not believed that they can be brought 
into an acceptable range should be eliminated. 
 
   (b) Offers should never be eliminated solely 
because they provide a higher quality space. 
 
   (c) When a specification or award factor is used to 
reject an offer, it must be used to evaluate all other offers as 
well. 
   (d) An offer which fails to comply with mandatory 
factors listed in the SFO can be eliminated immediately unless 
those mandatory factors could be corrected before award. 
 
   (e) Offerors should not be excluded from the 
competitive range solely because information provided in their 
offers is inadequate to allow evaluation.  However, an offer that  
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is so inadequate as to exhibit an offeror’s lack of understanding 
of what is to be provided may be excluded. 
 
   (f) An initial determination that an offer is 
acceptable does not preclude a later reversal of that decision 
after negotiations have been conducted. 
 
   (g) It is legally permissible to eliminate all 
offers but one from the competitive range based on technical 
considerations. 
 
   (h) The discretion to determine which offers are   
within the competitive range, price, and other factors considered, 
is solely the responsibility of the Contracting Officer, unless 
abuse of such authority can be shown by clear and convincing 
evidence. 
   (i) In the absence of a determination that an offer 
is not within the competitive range, there is an obligation to 
negotiate with the offeror. 
 
   (j) It is improper to reject an offer because the 
offeror fails to meet a known design criteria, if the criteria was 
not stated in the SFO. 
 
   (k) The use of a point rating system for evaluating 
offers is permissible.  However, ratings based solely on quantity 
of points are not by themselves an adequate basis for elimination 
of offerors. 
 
  (6) Negotiations.  It is advisable to develop a written 
negotiations plan, particularly when the dollar value of the lease 
warrants the effort.  The plan should take into account information 
provided by technical personnel, any functional specialists 
involved, and the activity that will occupy the space. 
 
  (7) Simplified Lease Acquisition Procedures (SLAT)  The 
following procedures should be used to the maximum extent 
practicable for actions at or below the SLAT.  Under these 
procedures, the Contracting Officer or his/her representative will 
visit the area where space is required to: 
 
   (a) Conduct a market survey to identify buildings 
where satisfactory space may be available for lease to the 
Government.  The Contracting Officer may use information 
available from GSA or other available sources to identify 
locations that will meet the Government’s minimum requirements.  
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The solicitation of at least three sources is considered to 
promote competition to the maximum extent practicable.  Where 
practicable, when repeated requirements for space occur in the 
same market, two sources not included in the most recent 
solicitation should be invited to submit offers.  If only one 
source is solicited, document the file with an explanation for 
the lack of competition; 
 
   (b) Present a proposed lease to prospective 
offerors which describes the Government’s space requirements, 
together with a notice identifying all factors, including price 
or cost, and any significant subfactors that will be considered   
in awarding the lease stating the relative importance the 
Government places on each of the evaluation factors and/or 
subfactors; 
 
   (c) Ask the prospective offerors to review the 
proposed lease and provide an offer; 
 
   (d)  Negotiate directly with the offerors while on 
location; and 
   (e) Award the lease if the negotiator is a 
warranted Real Estate Contracting Officer or arrange for an award 
of the lease by a warranted Real Estate Contracting Officer. 
 
   (f) This procedure does not eliminate the 
requirement for legal review of non-standard lease provisions and 
compliance with the lease approval requirements of Paragraph 4 
herein. 
 
24. LEASES FOR FAMILY AND UNACCOMPANIED PERSONNEL HOUSING 
 
 Leases for family and unaccompanied personnel housing are 
essentially the same as other leases, except for certain changes 
in format, funding, and level of approval authority.  Authority 
for direct leasing of family housing is provided by 10 U.S.C. 
§2828 reference (b).  Policy and procedures for Navy Family 
Housing, including assignment of lease points, limitations on, 
and other aspects of housing leases, are contained in NAVFAC P-
930 “Navy Family Housing Manual.” 
 
 a. Family Housing Leases 
 
  (1) Format.  Leases for family housing are prepared on 
Standard Form 2 by the FEC with certain additional general 
provisions relative to use of the premises for housing and  
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assignment thereto (see Paragraph 24.a.(6)) below.  Multiple unit 
leases are permitted but should provide for Government 
addition/termination of individual units with a corresponding 
increase/decrease in the amount of the total monthly rent payable 
under the contract.  The lease document will be forwarded 
directly by the FEC to the owner, or the owner’s authorized 
representative, for signature and returned for execution by the 
Government. 
 
  (2) Funding.  Funds for payment of rental and for 
restoration of premises leased for family housing are made 
available through the Family Housing Division at the Region.  Use  
of these funds are restricted by a statutory maximum prescribed by 
law. 
 
  (3) Required Approvals.  ASN distributes the authority 
of lease points to DON and CNIC allocates the lease points.  The 
Activity submits a request for Navy housing actions to CNIC via the 
Region.  Requests for leasing action for Marine Corps Family 
Housing must, however, be approved by the Commanding Officer of the 
Marine Corps activity and the Director of the Marine Corps District 
in which the activity is located, or other authorized Marine Corps 
Commander. 
 
  (4) Execution.  A Family Housing Lease Request prepared 
by the activity will be reviewed for processing subsequent to 
approval by the Family Housing Division of the Navy Region.  At a 
minimum, the Lease Request will have Sections I and II complete.  
If the activity has located a particular dwelling unit, Section III 
will contain information obtained during the pre-negotiation 
meeting with the owner.  In such case the Lease Request will be 
accompanied by a Condition Report signed on behalf of the owner and 
the Government together with a Certification of Appropriateness 
signed by the activity Commanding Officer.  In the interest of 
economy, the Condition Report may be prepared prior to the 
effective date of the lease.  The initial occupant shall be given a 
copy of the Condition Report at the time of his/her occupancy for 
his/her certification as to its accuracy or his/her notation of any 
discrepancies.  The activity shall resolve the discrepancies with 
the owner and forward, if necessary, a revised Condition Report to 
the FEC. 
 
  (5) Administration.  Approval must be obtained from the 
activity and the Family Housing Division of the Navy Region prior 
to processing family housing lease renewals, terminations, 
succeeding leases, and new leases.  On-site reviews of new and  
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renewal leases will be randomly selected by the Family Housing 
Division of the Region to assure compliance with prescribed policy, 
procedures, and limitations.  Other components of the FEC, when 
requested, will provide assistance.  The settlement of damage 
claims is a responsibility of the FEC with appropriate coordination 
with the activity. 
 
  (6) Additional General Clauses  In addition to the 
General Clauses, the following clauses will be added to the General 
Provisions in all housing leases: 
 
   (a) “It is understood and agreed that the 
Government will assign the demised premises to military  
personnel, in accordance with Executive Order No. 11063, dated 20 
November 1962, which provides that housing and related facilities 
shall be available without discrimination among tenants because 
of race, color, creed, or national origin.” 
 


   (b) “Lessor expressly convenants that the rental 
stipulated in this lease constitutes the entire consideration for 
the lease and that the lessor has not and will not enter into any 
separate agreement with the occupant of the leased premises for any 
financial obligation of one to the other arising out of occupancy 
of the premises hereunder.” 
 
   (c) “The total maximum annual expenditure by the 
Government hereunder, including rental and the cost of utilities, 
maintenance, services, and operation, whether obtained by the 
Government through this lease or independently of this lease may 
not exceed the statutory ceiling established for each year of 
this lease or any renewal thereof, by the Congress of the United 
States.” 


 b. Unaccompanied Personnel Housing.  The format to be used 
is the same as for other leased properties with the addition of the 
three clauses to the General Provisions noted in Paragraph 24a.(6) 
above.  Funds are to be furnished by the activity or its mission 
component command from the annual operating budget.  Requests for 
leasing for Marine Corps quarters must be approved by the 
Commanding Officer of the Marine Corps activity, the Commander of 
the appropriate Marine Corps District, or other authorized Marine 
Corps Commander, and the Commandant of the Marine Corps. 
 


25. PREPARATION OF LEASES 
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 a. Leases will be prepared on Standard Form 2, “U.S. 
Government Lease for Real Property”.  Attachments to Form 2 should 
include GSA Form 3517B (General Clauses, and for leases procured 
under authority delegated by the Administrator of General Services, 
GSA Form 3518 (Representations and Certifications).  In addition, 
leases obtained through the use of competitive procedures should 
include GSA Form 3516A (Solicitation Provisions).  Prepare the 
lease as follows: 
 
  (1) Date and Identification Number.  The date on which 
the lease is executed on behalf of the Government shall be 
entered in the space provided at the top left of the lease form  
as the date of the lease.  Each lease shall be assigned a Navy 
Standard Document Number which shall be entered in the space 
provided at the top right of the lease form.  Enter the activity’s 
UIC below the contract number. 
 
  (2) Identification of Lessor.  Beginning on the first 
line of the Standard Form 2, the lessor or lessors shall be fully 
identified in the following manner: 
 
   (a) If the lessor is unmarried, as John/Jane Doe, 
unmarried, or alternatively, John/Jane Doe, a single man/woman. 
 
   (b) If the lessor is married, or the property is 
owned by husband and wife, as John Doe and Mary Doe, his wife.  
However, if the law of the state in which the leased property is 
located has no provision for dower rights or otherwise provides for 
a married person to own real property with no interest therein 
accruing to the spouse and/or does not require both husband and 
wife to sign deeds or other conveyance of title or rights in real 
property and the owner of record is one person; or, if any 
objection is interposed to requiring both husband and wife to 
execute the lease, the identification of the lessor may be 
indicated as the one owner of record. 
 
   (c) If the lessor is a partnership, the names of 
all the members of the partnership, with the names of their 
spouses, if any, must be included; except in those states in which 
a partnership is authorized by statute to hold and convey title to 
real property.  In the latter case, the name of the partnership 
only need be set forth. 
 
   (d) If the lessor is a private corporation, as XYZ, 
a corporation organized and doing business under the laws of 
_____________________. 
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   (e) If the lessor is a public corporation, the name 
of the public corporation is to be set forth. 
 
   (f) Where possible, the name of the lessor should 
be the same as it appears in the title evidence or as reflected in 
the public records.  Thereafter, the address of each lessor will be 
inserted followed by the interest of each lessor in the property 
as, for example, fee title, life estate, or leasehold. 
 
  (3) Description of the Leased Premises and Use.  
Clause 1 of Standard Form 2 will contain a complete description  
of the leased premises, taken, whenever practicable, from the 
instrument through which the lessor acquired title.  For land, a 
metes and bounds description is preferable.  Attach as an exhibit 
to the lease, a marked map or drawing which clearly delineates the 
leased premises and make reference to this exhibit in the 
description.  The preferable language to be inserted after the 
words “to be used for” at the end of Clause 1 is “Government use;” 
however, if the lessor refuses to agree to the use of such 
language, then the use specified should be stated in the broadest 
language practicable.  If, however, substantial Government-owned 
improvements are made and such improvements are of a type which 
could be utilized by private interests under a sublease from the 
Government as permitted by Clause 2 of the general provisions, care 
must be exercised to assure that the language inserted will not 
preclude such subletting. 
 
  (4) Term.  The first space to be completed in Clause 2 
is the effective date of the lease or the date on which possession 
of the property will be surrendered to the Government.  The second 
space of this clause will be completed by inserting the ending date 
of the first lease term.  The first or any succeeding term may not 
exceed twelve calendar months unless expressly authorized by 
Congress. 
 
  (5) Rental.  Clause 3 will be completed by inserting the 
agreed annual rental which should not exceed the approved annual 
rental as established in the Contracting Officer’s negotiation 
plan.  The rate at which rental will be paid will be inserted in 
the second blank space and the third space will be completed with 
the period covered by each payment.  The party or parties to whom 
the rental is to be paid with their mailing address should be 
inserted in the space at the end of Clause 3. 
 


(6) Termination.  Clause 4 will be completed by  
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inserting the agreed number of days for notice of termination.  
This will normally be 30 days, but up to 90 days may be used, if 
required. 
 
  (7) Renewal.  Clause 5 will be completed by inserting 
the renewal terms, including the rentals therefore, the number of 
days prior to termination that notice of renewal must be given, 
and the date beyond which the lease cannot be renewed under these 
provisions.  Ordinarily the notice of renewal will be 30, 60, or 
90 days, with the shorter period preferred.  The maximum period 
of the requirement will be obtained from the activity or mission 
component command, region, and this requirement will be the basis 
for  
negotiations relative to Clause 5.  If, however, the right of 
renewal is not desired or cannot be secured, Clause 5 may be 
deleted.  In some instances, such as family housing leases, it may 
be highly desirable to obtain a renewal clause but the lessor may 
be reluctant to provide one due to escalating costs of taxes and/or 
utilities. 
 
   (a) In most cases, an escalation clause can be 
negotiated providing for increased rental when the owner can show 
proof where actual costs for these items has occurred.  It should 
be pointed out, however, that the portion of rental covering taxes 
and/or utilities must be separately stated and used as a basis for 
any increase in rental.  In addition, since such clauses would be 
non-standard and accordingly, not authorized for use, the proposed 
clause must be approved by the FEC counsel.  Furthermore, proposed 
escalation clauses which are not directly and proportionately based 
upon increases in taxes, utility costs, or other commonly accepted 
escalation indicators, must be reviewed by local FEC counsel for 
legal sufficiency.  It should be pointed out, however, that 
authorization for use of such escalation clauses will not relieve 
the contracting officer of the responsibility for obtaining an 
increase in the assigned average rental for the unit from the FEC 
Family Housing Division and for exercise of the renewal option with 
the number of days notice required by terms and conditions of the 
lease.  In addition, any increase in rental under such an 
escalation clause must be completely documented in the lease file 
for audit purposes. 
 
  (8) Service and Utilities.  Clause 6 of Standard Form 2 
will be completed by inserting the specific services and utilities, 
such as janitorial, maintenance, heat, light, water, hot and cold, 
gas, light bulbs or tubes and ballast, etc., that are to be 
provided under the lease rather than under a separate contract.  
The lease will also specify whether these services are to be p 
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rovided during usual business hours or on a 24 hour basis, 
including Sundays.  If an escalation clause is to be provided under 
Clause 5 which would cover the cost of utilities, the cost of each 
of these utilities furnished and included in the stated rental, 
must be itemized to provide a basis for any increase.  If no 
utilities or services are to be provided by the lessor under the 
lease, the word “none” should be inserted. 
 
         (9) Attachments or other Provision(s) Agreed Upon. 
 
   (a) All attachments to be made a part of the lease 
will be listed under Clause 7. 
 
   (b) The following provision shall be inserted in 
each lease: 
    “Condition Report – A joint physical survey and 
inspection report of the demised premises shall be made as of the 
effective date of this lease, reflecting the then present 
condition, and will be signed on behalf of the parties.” 
If necessary to reach an agreement, the clause may be modified or 
deleted.  However, the deletion of this clause will in no way 
effect the requirement for a condition report by the Navy as set 
forth in Paragraph 26 below.  The Navy’s Condition Report shall be 
kept in the leasing records.   
 
   (c) Prior to the execution of the lease, any 
additional provisions listed as attachments and/or use of any non-
standard provisions must be approved by the FEC Counsel. 
 
  (10) Changes and General Clauses.  Any changes in either 
Standard Form 2 or the General Clauses, will be listed in Clause 8 
of Standard Form 2.  The following clauses may, if necessary to 
reach an agreement, be deleted or modified as follows: 
 
   (a) Clause 17, Damage by Fire or Other Casualty.  
Clause 17 of the General Clauses may be deleted if the leased 
premises are unimproved land. 
 
   (b)  Clause 2, Subletting and Assignment.  Clause 2 
of the General Clauses may be modified or deleted, except in those 
cases where substantial Government expenditures for improvements 
are planned or anticipated. 
 
   (c) Clause 19, Alterations.  Clause 19 of the 
General Clauses may be deleted from unaccompanied personnel and  
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family housing leases but must be retained in all other leases, 
except that the following clause may be substituted therefore if it 
is necessary or desirable to include a provision for restoration:   
 
“The Government shall have the right during the existence of this 
lease to make alterations, attach fixtures, and erect additions, 
structures, or signs in or upon the premises hereby leased, which 
fixtures, additions, or structures shall be and remain the 
property of the Government and may be removed by the Government  
prior to the expiration or termination of this lease.  The lessor 
may, upon not less than _____________ days written notice to the 
Government, before termination of the lease, require restoration of 
the leased premises.  In this event, prior to the expiration or 
termination of this lease, or prior to relinquishment of 
possession, whichever first occurs, the Government shall, at its 
sole election, either 
 
    (i) restore the premises to the same condition 
as that existing at the time of entering upon the same under this 
lease, reasonable and ordinary wear or tear and damage by the 
elements or by circumstances over which the Government has no 
control excepted, or 
    (ii) pay to the lessor a sum of money 
representing either the diminution in the fair market value of the 
property due to the failure to restore, or the actual cost of 
restoration, whichever is the lesser amount.” 
 
   (d) Clause 14, Maintenance of Building and 
Premises.  It is highly desirable that Clause 14 of the General 
Clauses be included without modification.  If this is not 
practicable, the lease should, as a rule, require the lessor to 
maintain the exterior of buildings, including roofs, and repair 
structural defects, which is a normal covenant of the landlord. 
 
  (11) Additional Requirement for Negotiated Leases.  For 
all leases exceeding $25,000 aggregate rental for the full term of 
the lease, including all renewal options, negotiated without full 
and open competition, except those for unimproved land, the 
following clause will be added to the general provisions:  “This 
lease is entered into as a result of other than competitive 
procedures pursuant to 10 U.S.C. §2304(c) (reference (f)) and any 
necessary determinations and findings or other supporting statement 
or justification, prescribed by the applicable Act, have been 
made.”  See paragraphs 20.c. and d. for further information 
relative to the required “Justification and Approval.” 
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  (12) Execution by Lessor  Leases will be executed in 
duplicate. 
 
   (a) Execution of the lease on behalf of the 
lessor will be by the parties whose names appear in the opening 
paragraph of Standard Form 2, except in the case of a corporation 
or partnership authorized by statute to hold and convey title to 
real property.  Execution for corporations, and partnerships  
authorized to hold and convey title to real property, will be by 
the official duly authorized to do so and will be in the following 
manner: 
 
   XYZ Partnership   XYZ Corporation 
 
 
  By ____________________  By _______________________ 
   Name and Title    Name and Title 
 
   (b) In the case of a private corporation, the 
authority of the corporation official to execute the lease will be 
certified by the Secretary or Assistant Secretary of the 
corporation.  In some states, a private corporation may consist of 
only one official, in which case the normal certificate cannot be 
obtained.  In the case of public and private corporations, a 
certified copy of the resolution of the proper corporate body 
authorizing the lease to the Government will be obtained, if 
practicable; and in the case of a partnership, similar proof of 
authorization, as well as proof of the authority of the partnership 
official to act in its behalf, will be obtained, if practicable. 
 
   (c) In some instances, the owner may be a 
corporation or partnership having members who are remotely located 
from the leased property and who meet infrequently to conduct 
business.  In such cases, it may also be found that the corporation 
or partnership has contracted with a real estate broker or 
management firm to handle the management and leasing of the 
property.  In these cases, the broker or certain officers of the 
management firm or their agents may be authorized to execute leases 
on behalf of the owner.  In such events, it is suggested that a 
copy of the Management Contract and/or a power of attorney 
evidencing the authority of the official or agent of the management 
firm to execute the lease, be obtained. 
 
   (d) In every case, the lease must be entered into 
with the owner of record but may be executed by the owner’s 
authorized agent and the best evidence available obtained to 
document the agent’s authority to execute the lease.  Execution on  
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behalf of the lessor shall be witnessed or acknowledged if required 
by local law, and the date of execution shown.  If necessary, an 
additional page may be attached to provide sufficient space for 
signature, notary acknowledgment, and appropriate certificate, if a 
corporation. 
 
  (13) Execution on Behalf of the United States.  Execution 
of leases on behalf of the United States is to be by the Secretary 
of the Navy or by a Contracting Officer acting for him under an 
appropriate delegation of authority.  Chapter 10 sets forth the 
qualifications and procedures for delegating Navy real estate 
contracting authority and only warranted Navy Real Estate 
Contracting Officers can execute leases on behalf of the Navy. 
 
  (14) Appropriation Accounting Data.  Accounting data 
shall be inserted on each lease to facilitate payment of rental and 
provide for fiscal accounting.  No space is provided on Standard 
Form 2 for this data.  Accordingly, to provide for uniformity, this 
data will be inserted in the blank space at the bottom of the first 
page or in the left margin of the first page and contain the 
following elements: 
 
   (a) Appropriation   7 digits (O&MN Funds) 
   (b) Subhead      4 digits 
   (c) Object Class     3 digits 
   (d) Bureau Control Number   5 digits 
   (e) Sub Allotment     1 digit 
   (f) Authorized Accounting Activity 6 digits 
   (g) Transaction Type    2 digits 
   (h) Property Accounting Activity  6 digits 
   (i) Cost Code      12 digits 
   (j)  Amount    rental in dollars. 
 
One space should be left between each of the above indicated 
elements and written on one line as shown below. In addition, the 
paying office and its location should be shown on the face page of 
the lease: 
 
0000000 0000 000 00000 0 000000 00 000000 000000000000 $2,500.00. 


 
26. CONDITION REPORT 
 
 a. Requirement.  When possession of leased property is 
taken or immediately prior thereto, an inspection of the property 
will be made and a condition report will be prepared.  The 
inspection will be made jointly by a representative of the 
FEC/activity and the owner or his authorized representative.   
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If the owner refuses to participate in the inspection or in the 
report, the representative of the FEC/activity will make an 
independent inspection and his report will state that the owner 
refused to join therein.  If the inspection on behalf of the 
owner is to be made by his representative, the FEC will  
obtain a written statement from the owner showing the authorization 
of the representative to make the inspection for, and on behalf of 
the owner, and to sign the report and file objections thereto.  A 
copy of the authorization will be made part of the report. 
  


b. Purpose of Condition Report.  The purpose of making a 
joint inspection of the property and preparing a condition report 
is to determine and show the condition of the property at the time 
the Government assumes possession in order to avoid any questions 
as to the condition of the property at that time.  This will enable 
the Government to properly perform any restoration obligations it 
has assumed, to settle any valid claims arising out of such 
obligations, and to defend against improper claims. 
 
 c. FEC Representative.  The FEC representative designated to 
inspect the property and prepare the condition report on behalf of 
the Government will be selected from personnel qualified in the 
fields of construction and maintenance and have broad experience in 
evaluating the condition of buildings and other structures.  The 
FEC/activity will assign additional personnel, when necessary, who 
are qualified to inspect and report on technical features such as 
boilers, elevators, sprinkler systems, piles, and air conditioners. 
 
 d. Preparation of Report.  The Condition Report will be 
prepared on the forms provided on appropriate forms.  It is 
recognized that the Condition Report for some leased properties 
will not require the same detail as other larger, or more complex 
properties.  Accordingly, sufficient factual information and detail 
should be obtained and included in the report to avoid future 
controversies as to condition.  One-word descriptions such as 
excellent, good, fair or poor, that are unsupported by descriptive 
remarks, detailing the facts, supporting such conclusions, are not 
acceptable. 
 
 e. Photographs.  To the fullest extent possible, 
photographs will be made a part of the Condition Report.  If only 
a portion of the building or property is leased, obtain detailed 
photographs of the actual space to be occupied.  In such cases, 
general interior and exterior views thereof are not required.  In  
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cases where entire structures are leased, a few general interior 
and exterior views are sufficient.  Photographs showing defects 
in detail such as cracks, broken doors and windows, faulty 
plumbing, overloading, etc., are especially useful and will be 
included.  These will be referenced in the written report and 
where they are typical of a number of defects, this information  
will be incorporated in the report.  Each photograph will be 
identified by showing the following information on the reverse 
side: 
 
  (1) Name of building and location; 
 
  (2) Date taken; 
 
  (3) Identification of the view; 
 
  (4) Name and office addresses of the photographer.  If 
military, his rating and serial number.  Whenever possible, 
photographers who permanently reside in the area will be used so 
that they will be conveniently available to assist in resolving 
restoration and other claims. 
 
 f. Execution of Condition Reports.  Condition Reports will 
be dated and signed by all personnel participating in the 
inspection.  The original and 2 copies of the report will be 
prepared and completely executed.  Any differences of opinion as to 
condition will be clearly set forth in the report.  If the owner or 
his designated representative refuse to sign the report, this will 
also be indicated. 
 
27. DISTRIBUTION OF LEASES AND CONDITION REPORTS 
 
 a. Distribution of Leases.  After a lease has been fully 
executed, the FEC will make the following distribution: 
 
  (1) Original  FEC 
 
  (2) Executed Copy Lessor 
 
  (3) Conformed Copy Mission Component Command/CMC (if   
                                required)Region 
  (4) Conformed Copies To Finance Office responsible                                                        
for making payment. 


 b. Distribution of Condition Reports.  After a Condition 
Report has been fully executed, the FEC will make the following 
distribution: 
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  (1)  Original  FEC 
 
  (2)  Signed Copy Lessor 
 
  (3)  Signed Copy Mission Component Command (If 
required)Region 
 
  (4)  Signed Copy Commanding Officer of Officer in   
                               Charge of Using Activity 
 
 c. The FEC shall input the lease data into the inFADS 
System. 


 
28. RECORDATION OF LEASES 
 
 The Department of the Navy, as a rule, does not record all of 
its leases.  Leases in which the Government is granted an option to 
purchase the leased premises will be recorded.  It may be desirable 
in other instances to record leases where failure to do so might 
prejudice the Government’s rights under the lease.  The FEC, in its 
discretion, will in such cases cause the lease to be recorded in 
the public records.  In each case in which the lease is to be 
recorded, it must be executed, witnessed and/or acknowledged in 
accordance with state and/or county law to make it eligible for 
recordation.  In most cases, it will be found that the original of 
the lease instrument must be submitted for recordation. 
 
29. PAYMENT OF RENTAL 
 
 a.  Payments of rental in accordance with the terms and 
conditions of the lease will be made by the Finance Center 
responsible for the activity for which the space was acquired.  In 
general, the finance center will commence payments upon receipt of 
a copy of the lease along with payment instructions.  Accordingly, 
the importance of placing the appropriation accounting data on all 
fiscal accounting copies of the lease or any renewal thereof cannot 
be overstressed.  Delays in providing a copy of the lease with the 
correct accounting data thereon will result in delays in issuing 
rental checks by the finance center and cause the payment of 
interest by the Government in accordance with the Prompt Payment 
Act 31 U.S.C. §3901.  In some cases, the Marine Corps may designate 
a Marine Corps Finance Center as the paying office for Marine Corps 
bachelor quarters. 
 


  b.  Payment of rental via Electronic Funds Transfer (EFT) 
may be negotiated with the lessor using the following clause in  
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the lease: 


 
ELECTRONIC FUNDS TRANSFER PAYMENT  
 
  (a) The Government will make payments under this lease by electronic funds transfer (EFT). 


After award, but no later than 30 days before the first payment, the Lessor shall designate a 
financial institution for receipt of EFT payments, and shall submit this designation to the 
Contracting Officer or other Government official, as directed. 


 
  (b) The Lessor shall provide the following information: 
 
   (1) The lease number to which this notice applies. 
   (2) The American Bankers Association 9-digit identifying number for wire transfers of the 


financing institution receiving payment if the institution has access to the Federal 
Reserve Communications System. 


   (3) Number of account to which funds are to be deposited. 
   (4) Type of depositor account ("C" for checking, "S" for savings). 
   (5) If the Lessor is a new enrollee to the EFT system, a completed "Payment Information 


Form," SF 3881. 
 
  (c) In the event the Lessor, during the performance of this contract, elects to designate a 


different financial institution for the receipt of any payment made using EFT procedures, 
notification of such change and the required information specified in (b), above must be 
received by the appropriate Government official no later than 30 days prior to the date such 
change is to become effective. 


 
  (d) The documents furnishing the information required in this clause must be dated and contain 


the signature, title, and telephone number of the Lessor or an authorized representative 
designated by the Lessor, as well as the Lessor's name and lease number. 


 
  (e) Lessor failure to properly designate a financial institution or to provide appropriate payee 


bank account information may delay payments of amounts otherwise properly due. 
 


30. RENEWAL OF LEASES 
 
 a. Leases with Annual Rental of $1,000 or less.  Prior to 
renewal the FEC will obtain a written recommendation from the 
Commanding Officer of the using activity of the need of the leased 
property for the renewal term.  For Marine Corps Family Housing 
leases, approval of the Marine Corps District Director or other 
authorized Marine Corps Commander will also be obtained.  This 
recommendation will also be accompanied by a NAVCOMPT Form 2276 
evidencing that funds are or will be available for payment of the 
required rental and citing the appropriation accounting data 
therefor. 
 
 b. Leases with Annual Rental in Excess of $1,000.  Prior 
to renewal the FEC will obtain the written recommendation of the 
Commanding Officer of the using activity of the need of the 
leased property for the renewal term and the approval of the 
mission component command/region.  This recommendation and/or 
approval will be accompanied by a NAVCOMPT Form 2276 evidencing 
that funds are  
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or will be available for payment of rental and citing the 
appropriation accounting data therefor.  For Marine Corps Family 
Housing leases, approval of the Marine Corps District Director or 
other authorized Marine Corps Commander will also be obtained.  For 
Marine Corps leases for unaccompanied personnel quarters and all 
GSA related leases, approval will be obtained from the Commandant 
of the Marine Corps.  
 
 c. Renewal of Condemnation Leaseholds.  In addition to the 
above procedures, renewal of condemnation leaseholds will follow 
the procedures in Paragraph 34.d. below. 
 
 d. Notice of Renewal of Government Lease.  After obtaining 
the approvals and recommendations indicated above, and 
certification that funds are or will be available, the FEC will 
issue an appropriate renewal using “Notice of Renewal of Government 
Leases”, NAVFAC 11011/5.  It will be noted that the spaces for 
appropriation data will be inserted on the Notice of Renewal 
utilizing the procedure set forth in Paragraph 25.a.(14) above. 
 
 e. Distribution of Notice of Renewal of Government Leases 
 
  (1) Distribution List.  Distribution of the Notice of 
Renewal of Government Lease will be the same as for the basic lease 
as indicated in Paragraph 27. above. 
 
  (2) Delay in Receipt of Appropriation Accounting Data.  
All leases require a specific number of days advance notice of 
renewal.  This notice ranges from 30 or more.  In many instances, 
the using activity has not been provided appropriation accounting 
data in sufficient time to include this data on the required Notice 
of Renewal.  However, it is not necessary for this data to be 
inserted on the copy of Notice of Renewal delivered to the lessor.  
Accordingly, the Notice of Renewal of Government Lease may be 
mailed to the lessor prior to receipt of the actual appropriation 
accounting data, provided a statement has been furnished by the 
activity or its mission component command that funds are or will be 
made available for payment of rental.  If the effective date of a 
lease renewal notice is in the next fiscal year, a “contingent on 
the availability of funds” clause must be included in the funding 
document and the lease renewal notice; however, mailing of the 
renewal notice should be accomplished to provide at least one day 
more than the number of days notice required by the lease.  The 
remaining copies of the Notice of Renewal will be held until the 
appropriation data is received and inserted thereon and then 
distribution will be made. 
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  (3) Overprinting of NAVFAC 11011/5.  Many notices of 
renewal of Government leases utilize the same information such as 
name and address of FEC, beginning and ending date of renewal 
period, description of lease except for identifying number, 
acreage, location, list of copy to addressee, name, position and 
title of official who signs on behalf of the Government, and 
appropriation accounting data.  In the interest of reducing 
clerical time required to prepare these forms, it is suggested that 
consideration be given to overprinting these forms to include any 
general information which is necessary on all forms.  It is also 
suggested that window type envelopes be utilized in mailing the 
Notice of Renewal. 
 
31. MODIFICATION OR AMENDMENT OF LEASES 
 
 a. Navy leases may be modified when it appears to be in 
the interest of the Government to do so. (39 Op. Atty. Gen. 338 
(1939).  Various decisions of the Comptroller General, cited 
below, have also shaped the Government’s position in lease 
modifications: 


  (1)  Modification of a lease that, in effect, deprives 
the Government of any of its rights thereunder, without 
additional consideration running to the Government is 
unauthorized. 17 Comp. Gen. 279 (1937); 


 


  (2) Express terms of a lease cannot be modified by 
statements or representations collaterally made. 18 Comp. Gen. 
820 (1939); 


 


  (3) Officers of the Government have no authority to 
surrender a right vested in or acquired by the Government under a 
contract.  22 Comp. Gen 260 (1942). 


 


 a. Accordingly, the Contracting Officer of the FEC may, 
without further approval, modify or amend a lease; provided such 
modification or amendment does not change the substance of the 
lease, detract from the rights of the Government thereunder, or 
increase its obligations.  However, prior to the modification or 
amendment of a lease which changes the substance, hereof, 
detracts from the rights of the Government or increase its 
obligations thereunder, yet is still considered to be in the  
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interest of the Government, the Commander/Commanding Officer of the 
FEC will obtain the following respective approvals: 
 
  (1) For Leases with Annual Rental of less than $1,000.  
The approval of the Commanding Officer of the using activity will 
be obtained.  For Marine Corps Family Housing leases, approval of 
the Marine Corps District Director or other authorized Marine Corps 
Commander will also be obtained. 
 
  (2) For Leases with Annual Rental of $1,000 to $750,000 
(eff. FY-04).  In addition to the above approvals, the approval of 
the mission component command/region and the Commander, Navy 
Installation Command (CNIC) shall be obtained.  For Marine Corps 
leases of unaccompanied personnel housing, approval will also be 
obtained from the Commandant of the Marine Corps. 
 
  (3) For Leases with Annual Rental in Excess of $750,000 
(eff. FY-04).  In addition to the above approvals, the approvals of 
the Commander, Navy Installation Command (CNIC) or Commandant of 
the Marine Corps, as appropriate, will be obtained. 
 
  (4) Distribution of Modifications or Amendments to 
Leases.  Modifications or amendments to leases after final 
execution and insertion of appropriation accounting data will be 
distributed as indicated for original leases in Paragraph 27 above. 
 
32. TERMINATION OF LEASES 
 
 a. No standard format is prescribed for the termination of 
leases, therefore, a letter addressed to the lessor at the address 
indicated in the lease should be used for this purpose.  This 
letter must be signed by a contracting officer of the FEC 
authorized to sign leases and should contain the following: 
 
  (1) Notice of Termination.  The above indicated letter 
to effect termination of a lease must contain specific language to 
comply with the provisions of Clause 4 of General Clauses.  The 
following language will accomplish this purpose:  “Lease   (Number)   
is hereby terminated effective   (date)   in accordance with the 
terms and conditions thereof.” 
 
  (2) Special Release.  It is highly desirable to obtain 
a release of any and all liability of the Government for the 
leased property subsequent to the effective date of termination.   
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Accordingly, the letter of termination should forward a form of 
Special Release for execution and return to the FEC.  Although 
highly desirable, it is not mandatory that such a release be 
obtained.  If obtained, a copy of the Special Release should be 
distributed as indicated for the original lease in subparagraph (5) 
below. 
 
  (3) Final Inspection.  The letter of termination should 
make arrangements for final inspection of the leased premises on or 
just prior to the Government’s relinquishment of possession of the 
premises.  In the case of family housing leases, the occupant of 
the unit should not be released until this inspection is made since 
the occupant is responsible for such restoration other than normal 
wear and tear. 
 
  (4) Appropriation Accounting Data.  Since a copy of the 
letter terminating a lease is to be provided to the paying office 
identified in the lease, for the purpose of stopping payment of 
rental subsequent to the effective date of termination, the letter 
must serve as a fiscal accounting document.  Accordingly, 
appropriation accounting data as prescribed by paragraph 25 a.(14) 
above shall be placed at the lower edge of the letter on all 
copies, except the original.  It is suggested that the amount of 
decrease in obligation be shown in brackets at the end of the 
linear accounting data to permit rapid fiscal accounting by those 
responsible for this task.  As an example, if the annual rental is 
$12,000 per annum and the lease is being terminated two months 
short of the 12 month term, this would be shown ($2,000.00 
decrease). 
 
  (5)  Distribution of Notice of Termination.  Letters of 
termination for leases shall be distributed as follows: 
 
   (a)Original   Lessor 
 
   (b) Signed Copy  FEC 
 
   (c) Conformed Copy  Mission Component   
                                         Command/Region            
                                         (if required) 
 
   (d) Conformed Copy  Commanding Officer of Using  
                                          Activity 
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    (e) Conformed Copied  To Finance Office  
                                         responsible for making  
                                         payment 
 
33.  LEASING OF UNIMPROVED LAND 


a.  The competitive procedures described in 10 U.S.C. §2303 
and 48 C.F.R. Sec. 570 do not apply to the acquisition of 
leasehold interests in bare or unimproved land.  However, in 
certain circumstances, such as where the exact location of the 
property is not the most important issue, it may be more 
advantageous to use competitive procedures.  In these cases, the 
competitive procedures described in this section should be 
utilized. 
 
34. CONDEMNATION OF LEASEHOLD INTERESTS 
 
 a  Policy.  Where it has been determined to acquire the use of 
real property by lease, it is the policy of the Department of the 
Navy to do so by conducting negotiations with the owner of such 
property and to enter into a lease as provided for in this chapter.  
However, circumstances sometimes require the acquisition of an 
interest in land by institution of condemnation proceedings.  
Occasions where this action is necessary are stated in P-73 Chapter 
11.  These occasions are equally applicable to the acquisition of 
leasehold estates through condemnation, except that Agreements of 
Purchase are not applicable to leases.  There may arise a 
circumstance in which negotiations took place through a 
“nonvoluntary” noncompetitive process (see paragraph 20.e.) above, 
and subsequently a determination is made to acquire the lease 
through condemnation.  In such instances, the FEC shall provide to 
NAVFACENGCOM a description of the circumstances and justification 
to proceed.  Upon NAVFACENGCOM approval, the lessor should be 
advised of the changed circumstances and made an offer to lease, 
including rental based upon the appraised fair rental value in 
accordance with applicable procedures set forth in P-73 Chapter 8.  
If a negotiated agreement is not reached, condemnation proceedings 
may then be sought. 
  


b. Authority.  The Department of the Navy’s basic authority 
to acquire real property by condemnation is the Act of 1 August 
1888 40 U.S.C. §257 {40 U.S.C. 3113} (reference (dd)).  This Act 
does not contain a provision authorizing the taking of possession 
of real property upon the filing of the complaint in condemnation. 
 
  (1) Authority to Condemn in Time or Imminence of War.  
Title 10 U.S.C. §2663 (reference (ee) authorizes the Secretary of  
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the Navy to cause proceedings to be instituted for the acquisition 
by condemnation of any interest in land, including temporary use 
for purposes expressly enumerated in the Act.  It also authorizes 
the acceptance of gifts of any interests in land, including 
temporary use, for such purposes.  It contains a provision that in 
time of war or when war is imminent, the United States may, 
immediately upon the filing of a petition for condemnation under 
the provisions of the Act, take and use the land to the extent of 
the interest sought to be acquired.  In condemnation proceedings 
instituted pursuant to this provision, the courts usually will 
enter orders granting immediate possession of the property or 
interests therein to be used for military purposes.   
 
  (2) Limitations on Authority.  The Acts cited in 
subparagraphs b. and b.(1) above are not authority to acquire lands 
but are procedural.  No one single Act of Congress can be cited as 
the overall authority for the leasing of real property for naval 
uses.  The leasing or renting of land for naval purposes is 
customarily provided for in annual Department of Defense 
Appropriation Acts.  Military Construction Acts include special 
provisions which, although varying as to the language used, provide 
in express terms for the acquisition of lesser interests than the 
fee, including leaseholds. 
 
 c. Procedure.  The legal authority for condemnation and the 
judicial rules of procedure relating thereto cover all interests in 
real property.  Therefore, the procedure to be followed in the 
condemnation of a leasehold estate is essentially the same as the 
procedure for the condemnation of a fee estate.  The procedure set 
forth in P-73 Chapter 11, with the exception of the references to 
Purchase Agreements, is applicable and shall be followed. 
 
 d. Renewal of Condemnation Leaseholds.  The procedure to 
determine the continuing requirement for condemnation leaseholds 
will conform to the procedure for other leases.  After it is 
determined that a continuing requirement exists and that funds are 
available for payment of rental, the FEC will negotiate with owners 
to determine if a negotiated lease can be consummated.  If not, 
NAVFACENGCOM will be advised of the continuing requirement, the 
availability of funds for payment of rental, and results of 
negotiations with a recommendation that appropriate action be taken 
to provide for extension of the condemnation leasehold for another 
12-month term.  NAVFACENGCOM will then request that the Department 
of Justice file a Notice of Election with the court to extend the 
leasehold for the additional 12-month term. 
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SECTION IV - FOREIGN LEASING 
 
35.  PURPOSE AND SCOPE 
 


a.  Leasing procedures in foreign countries are, to a great 
extent, similar to those employed within the United States.  
There are, however, certain significant policy and procedural 
differences.  This Section prescribes the authority, limitations 
thereon, the regulations involved, and the procedures applicable 
to the leasing of real property in foreign countries by the 
Department of the Navy under the following laws: 
 


• Direct leasing of family housing as authorized by 10 U.S.C. 
§2828, reference (b).   


 
• Direct leasing of facilities other than family housing as 


authorized by 10 U.S.C. §2675, reference (d); 
 
36.  DELEGATION OF AUTHORITY 
 


The delegation of authority in Paragraph 4.d. hereof is 
applicable to foreign leasing.   
 
37.  LEGISLATIVE AUTHORITY FOR FOREIGN LEASING 
 


a  The annual Department of Defense Appropriations Acts which 
support domestic leasing are also applicable to the leasing of 
real property in foreign countries.  The funds appropriated 
thereby are available only for the fiscal year covered by the Act.   


 
b.  The following laws also provide authority for the 


leasing of real property in foreign countries.:  
 


(1)  Military Family Housing.  10 U.S.C. §2828, 
reference (b), provides authority for the leasing of military 
family housing in foreign countries.  Reference (d) provides, in 
part, that: 


 
“Leases of housing units in foreign countries. . 
for assignment as family housing may be for any 
period not in excess of ten years, and the costs 
of such leases for any year may be paid out of 
annual appropriations for that year.”   
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Pursuant to this authority, the initial term of a lease for 
family housing may be for any period not in excess of ten years, 
and the term of any one renewal period may be for any period not 
in excess of ten years.   
 


(2)  Structures and Related Real Property Other Than 
Family Housing.  10 U.S.C. §2675, reference (d), provides 
authority for the leasing of facilities other than military 
family housing in foreign countries.  Reference (d) provides, in 
part, that: 
 


“The Secretary of a military department may 
acquire by lease in foreign countries structures 
and real property relating to structures that are 
needed for military purposes other than for 
military family housing.  A lease under this 
section may be for a period of up to five years, 
and the rental for each yearly period may be paid 
from funds appropriated to that military 
department for that year.”   


 
Pursuant to this authority, the initial term of a lease for 
facilities other than family housing may be for any period not in 
excess of five years, and the term of any one renewal period may 
be for any period not in excess of five years.   
 
38.  NAVY POLICY FOR FOREIGN LEASES 
 
     The Navy’s policy for the acquisition of real property by 
lease in foreign countries is as set forth in Paragraph 6 
hereof., except that acquiring general purpose space by 
assignment from GSA is not applicable. 
 
39.  UNAUTHORIZED CONTACTS 
 


The cautions and consequences set forth in Paragraph 22.b. 
hereof regarding unauthorized contacts by employees of activities 
requiring leased property with prospective lessors fully apply to 
foreign leasing.  Whenever the responsible FEC leasing official 
judges an unauthorized contact to be detrimental to the 
Government’s interest, further leasing action shall be suspended 
for such time as may be required to eliminate or minimize the 
detrimental impact. 
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40.  COMPETITION REQUIREMENTS FOR FOREIGN LEASES 
 


a.  The competition requirements and documentation 
procedures specified in Paragraph 20 hereof are fully applicable 
to foreign leasing; provided, however, that the acquisition of 
“non-voluntary” leases is not applicable to foreign leasing.   


 
b.  The Simplified Lease Acquisition Threshold (SLAT) 


applies to the leasing of real property in foreign countries.  
The simplified leasing procedures outlined in Paragraph 23.a.(7) 
hereof may be adapted, as appropriate, for foreign leasing; 
provided, however, that when using simplified leasing procedures, 
the Real Estate Contracting Officer (RECO) shall promote 
competition to the maximum extent practicable.   
 


41.  MARKET SURVEYS AND ADVERTISING FOR FOREIGN LEASES 
 


The provisions regarding market surveys and advertising as 
set forth in Paragraph 21 hereof are applicable to foreign 
leasing; provided, however, that advertising in local newspapers 
and/or in the Federal Business Opportunities Website (Fed Biz 
Opps) is not mandatory for foreign leasing or foreign lease-
construction.   
 
42.  ALTERATIONS AND IMPROVEMENTS 
 


a.  No Inherent Right to Alter.  The Government has no 
inherent right to alter or improve leased property.  The specific 
terms of a lease determine the Government’s right, if any, to 
make alterations and improvements to the leased property.  Many 
leases authorize the Government to make alterations and 
improvements to leased property but, require the prior consent of 
the lessor for such alterations.  Because lease provisions can 
vary, it is important that a lease be reviewed to determine the 
Government’s right to make alterations and improvements to the 
leased property, and the lessor’s role, if any, in such work.   
 


b.  Responsibility for Costs.  The purpose of alterations 
and improvements is to adapt a facility for Government use or to 
meet changes in the Government’s facility needs.  Although a 
lessor may agree to share in the costs of the work, the cost of 
alterations or improvements required by the Government is 
ordinarily the Government’s responsibility.   


 
c.  Alterations Versus Repairs.  Not all changes to leased 


property constitute alterations.  Repairs to replace or renew  
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deteriorated components of a leased facility or necessary for 
continued utilization for its designed purpose are not 
alterations or improvements.  The cost of repairs required to 
correct such deficiencies is the responsibility of the lessor; 
provided, however, that the costs to repair or restore property 
damaged or destroyed due to the fault or negligence of the 
Government, or its occupants, is the Government’s responsibility.   


 
d.  How to Accomplish Alterations.  Alterations to leased 


property may be accomplished in one of three ways: (1) by 
Government forces, (2) by a Government contract with a third 
party, or (3) by the lessor under a lease modification.  The most 
practical method for accomplishing alterations is often via a 
lease modification.  To the extent the lessor believes that the 
alterations will increase the value of its property, the lessor 
may be willing to share the cost of the alterations and/or waive 
the Government’s restoration obligations for the alterations.  
Performance by or through the lessor should also facilitate the 
issuance of building permits and minimize conflicts/ambiguities 
regarding Government and lessor maintenance responsibilities.   


 
e.  Financial Aspects.  The financial aspects regarding 


alterations and improvements as set forth in Paragraph 7 hereof 
are applicable to foreign leasing.  Additionally, pursuant to 
NAVFAC P-930, Housing Manual, reference (ff), the cumulative cost 
over the lease term (including all renewals) of any alterations, 
repairs or additions to foreign leased family housing units may 
not exceed 25 percent of the first year's annual rent, without 
the prior approval of the CNIC Housing Division and the Deputy 
Assistant Secretary of the Navy (Installations & Facilities).   
 
43.  ECONOMIC ANALYSIS FOR FOREIGN LEASES 
 


a.  The provisions regarding economic analysis as set forth 
in Paragraph 9 hereof are applicable to foreign leasing.  In this 
regard, a mission that requires long-term Government use of 
facilities should consider the feasibility of programming for the 
acquisition or construction of Government-owned facilities on 
Government-controlled land.  In the case of activities/commands 
currently occupying Government-leased space, an evaluation should 
be made prior to lease renewal, or no less often than every five 
years, to determine if it is more advantageous to the Government 
to continue to occupy leased facilities or to relocate to 
Government-owned facilities or Government-controlled land.   
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b.  The House Appropriations Committee has directed that a 
cost benefit analysis of all new leases and lease-construction 
agreements covering more twenty-five (25) family housing units be 
performed and be made available to the Committee.   
 
44.  REQUIRED APPROVALS 
 


a.  Family Housing Leases with an Average Annual Rental 
exceeding $500,000.  A lease pursuant to 10 USC §2828 requires 
submission of a report to the appropriate committees of Congress 
on the facts concerning the lease where the average annual rental 
during the term of the lease exceeds $500,000.  The lease may not 
be entered into until expiration of 21 days from the date the 
committees receive the notification. 


 
b.  High-Cost Family Housing Leases.  The House 


Appropriations Committee has directed that (1) it be notified 21 
days prior (by the CNIC or CMC) to entering into any new overseas 
lease covering an individual military family housing unit for a 
“special position occupant” if the per-unit cost (inclusive of 
shelter rent, maintenance, services, and utilities) would exceed 
the maximum annual expenditure set by reference (b).   


 
c.  Land Leases of more than 1,000 acres or with an Annual 


Rental exceeding $1,000,000.  The approval of the Office of the 
Secretary of Defense must be obtained prior to issuing formal 
public notice of any major land acquisition exceeding 1,000 
acres, or having an annual lease cost exceeding $1 million, as 
stated in paragraph 5 above.   
 
45.  SUBMISSION OF REQUEST FOR LEASING ACTION 
 


a.  Activity/Claimant Responsibility.  As with domestic 
leasing, the requirement for temporary use of real property in 
foreign countries is determined by activities and commands based 
on an approved military mission.  The determination to pursue 
leasing action should include consideration of DOD criteria, Navy 
policy, and the limitations and prohibitions as set forth in this 
Chapter.  Besides funding annual rental, the activity or its 
mission component command must also fund the cost of obtaining an 
appraisal, title evidence, economic analysis, market survey, and 
any other supporting data required for the execution of a foreign 
leasing project.   
 


b.  FEC Responsibility.  The FEC having cognizance of the 
foreign country in which the proposed lease property is  
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located has the responsibility of obtaining all required 
approvals for the leasing action.  Requests for leasing action 
shall be initiated by the using activity or command and will be 
submitted as provided below.  All requests for Marine Corps 
leases shall be sent via the Commandant of the Marine Corps.   


 
(1)  Requests for Leases with an Annual Rental not 


exceeding $500,000 will be submitted by the using activity 
directly to the FEC, via the CNIC or other approval authority 
required by this chapter.  The request shall contain complete 
justification for the leasing action and statements to indicate 
compliance with DOD criteria and Navy policy as stated in 
Paragraphs 5 and 6 hereof.  The request shall indicate that the 
Commanding Officer approves the proposed leasing action, provide 
a statement that funds are or will be available for all costs 
under the proposed lease, and cite the appropriation accounting 
data to be used.  The request shall contain the same 
information, statements and data as set forth in paragraph 22.c. 
hereof.  An economic analysis, or a request for technical 
assistance in the preparation of an economic analysis, shall 
also be provided if appropriate.  Technical assistance furnished 
by the FEC will be on a reimbursable basis.   
 


(2)  Requests for Family Housing Leases with an 
Estimated Average Annual Rental Exceeding $500,000 will be 
submitted by the using activity and processed as indicated in 
Paragraph 44 b. hereof.  The request will also contain a 
statement of the mission of the using activity and complete and 
thorough justification for the leasing action including an 
economic analysis if appropriate (see Paragraph 43 above) and 
statements to satisfy the Navy policy regarding seismic safety 
and physical security.  The mission component command’s 
endorsement on requests for leasing actions of this scope will 
certify the availability of funds and that the lease is required 
to meet an approved mission of the activity.  Upon receipt of the 
request by the FEC, the request shall be thoroughly reviewed, a 
draft of the proposed lease instrument prepared along with a 
draft Acquisition Report to meet any congressional notification 
requirements.  The request will then be forwarded to NAVFACENGCOM 
with drafts of the proposed lease, an Acquisition Report, and an 
economic analysis to obtain additional required approvals.  Upon 
receipt of these approvals, NAVFACENGCOM will so advise the FEC.   
 
46.  ACTION BY FEC 
 


a.  Upon receipt of a request for leasing action, the FEC 
shall take those actions as set forth in Paragraphs 22.d  
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and 23 above; provided, however, that the preparation of a 
prospectus for the lease and Congressional reporting pursuant to 
40 U.S.C. §606 are not required.   


 
b.  In some instances, the FEC may determine that the 


preparation and submittal to NAVFACENGCOM of a draft Acquisition 
Report, with supporting information, should be deferred until 
actual rental and other lease terms have been negotiated by the 
FEC and the prospective lessor.  In such instances, the FEC shall 
advise NAVFACENGCOM of the reasons for deferring such submittal 
and provide a plan of action and milestones for such submittal.  
In such circumstances, FEC shall ensure that no action shall be 
taken which shall constitute, or which may be reasonably 
interpreted by a prospective lessor as constituting, Navy 
acceptance or award of a leasing proposal.   
 
47.  ACTION BY COMNAVFACENGCOM 
 


Upon receipt of a request for leasing action, NAVFACENGCOM  
shall take those actions as set forth in Paragraph 22.e. above; 
provided, however, that in the case of lease construction, or as 
otherwise determined to be in the Government’s best interests, 
preparation and submittal of an Acquisition Report to the 
appropriate committees of the Congress shall be deferred until 
actual rental and other lease terms have been negotiated by the 
FEC and the prospective lessor.  In such circumstances, FEC shall 
ensure that no action shall be taken which shall constitute, or 
which may be reasonably interpreted by a prospective lessor as 
constituting, Navy acceptance or award of a leasing proposal. 
 
48.  COMPETITIVE PROCEDURES FOR FOREIGN LEASES 
 


a.  Unless one of the exceptions set forth in Paragraph 20 
above applies and is documented as set forth therein, all foreign 
leases, other than the leasing of unimproved land, shall be 
awarded based on full and open competition.   


 
b.  Competitive procurement of leases involves the 


solicitation of proposals from or negotiation with the maximum 
number of sources that the RECO considers to have the resources 
and capability to provide facilities meeting the minimum military 
requirements.   


 
c. Competitive procurement procedures for real property  
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typically are handled by competitive leasing negotiation.  Sealed 
bidding is rarely, if ever, used for real property acquisitions.  
The negotiated method of contracting is the best suited for the 
leasing of real property, since factors other than price must be 
considered in making a lease award, and it is necessary to 
conduct discussions with offerors about their leasing proposals.  


 
d.  In using the competitive negotiation process, the 


procedures to be followed by the FEC upon receipt of all required 
approvals are as generally set forth in Paragraph 22 hereof; 
provided, however, that it is desirable, but not mandatory for 
foreign leases, to include the GSA Solicitation procedures etc.   
 
 e.  Procedures other than full and open competition are only 
allowable under the simplified acquisition threshold, or under 
one of the exceptions contained in reference (f).  Experience 
indicates, however, that circumstances will arise in which non- 
competitive or sole source leasing is required.  Noncompetitive 
negotiations may be authorized on the basis that there is only 
one responsible offeror or facility capable of providing the 
required property, or otherwise as supported.  If non-competitive 
leasing is necessary, such procedures shall be justified and 
documented as set forth in Paragraph 20.d., above.   


 
49.  FINANCIAL POLICIES APPLICABLE TO FOREIGN LEASING 
 


a.  Currency of Rent Payments.  Leases for real property 
located in a foreign country shall be negotiated and paid in 
either U.S. Dollars or the currency of the Host Nation.  Leases 
shall not be negotiated or paid in a “third country” currency.   
 


b.  Rent Adjustments.  Leases may, but do not have to, 
provide for periodic rental adjustments.  Adjustments, if 
necessary, can be based on a flat percentage or on changes in a 
Consumer Price Index (CPI), or another inflation index.  When a 
lease provides for rent to be paid in US Dollars, the basis for a 
CPI adjustment shall be the U.S. Consumer Price Index.  Leases 
paid in U.S. Dollars cannot be adjusted by changes in the Host 
Nation’s CPI.  Likewise, payments made in the Host Nation’s 
currency can only be adjusted by changes in the Host Nation’s 
CPI.  Rent adjustments, where acceptable, shall be no more 
frequent than annually and shall identify a maximum adjustment 
amount for each adjustment period.   
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c.  Payment Vouchers.  Payment of rental for real property 
leased in foreign countries will be made on the basis of a 
Voucher for Disbursement and/or Collection (Standard Form 2277).  
Payment will be made by the Disbursing Office serving the area in  
which the leased property is situated and in accordance with the 
Navy Financial Management and Comptroller Manual.  The Disbursing 
Office which is to make payment of rentals or other charges under 
the lease will be indicated on the signature page of the lease 
contract.  Appropriation accounting data will be indicated on the 
lease contract.   
 
50.  DOMESTIC REQUIREMENTS NOT APPLICABLE TO FOREIGN LEASING 
 


a.  The following general requirements are applicable to 
domestic leasing procedures but are generally not applicable to 
leasing in foreign countries unless otherwise stated.   
 
(1)  Advance Payment of Rent.  The prohibition against advance 
payment of rental applies to foreign as well as to domestic 
leasing.  There is, however, a broad exception to the prohibition 
which relates to foreign leasing.  Pursuant to reference (gg) an 
advance payment of rent under a DoD appropriation may be made for 
“rent in a foreign country for periods of time determined by 
local custom.”  Prior to negotiation and execution of the lease, 
the RECO shall determine and document the existence of an 
applicable exception to the advance rent prohibition.  Such 
determination will be retained as part of the permanent contract 
file.   


 
(2)  Advance rent payments are not Navy policy but may, 


at times, be necessary.  For the leasing of existing facilities 
in foreign countries, rent payments made no more than quarterly 
in advance often may be considered as reflecting local custom.  
Law and/or custom in a specific country may, or may not, support 
advance payment of rent and must be considered on a case-by-case 
basis.  Under no circumstances, however, can rent, or other 
payments due under a lease, be paid in advance of accepting a 
facility for Government occupancy.   
 


(3)  Experience with foreign lease-construction 
projects indicates that advance rent payments are often requested 
by developers.  The specific proportion of the advance and 
arrears payments which may be considered by the Government must 
be identified in the Request for Proposals and shall be 
documented by the RECO, prior to release of the RFP, as being 
necessary, reasonable, and in accord with local custom.  No 
progress payments are permitted for lease-construction contracts.   
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(4)  Congressional Reporting.  The requirement for the 
submission of a report to the Armed Services Committees for non-
family housing leases in excess of $750,000 pursuant to reference 
(n) does not apply to foreign leases.  There is however a 
requirement for submission of reports for family housing leases 
having an average estimated annual rental in excess of $500,000 
pursuant to reference (b).   


  
(5)  Access for the Handicapped.  Facilities leased by 


the United States in foreign countries need not, but should, if 
possible, be accessible to the handicapped.   
 
51.  PREPARATION OF FOREIGN LEASES 
 


a.  Leases covering property in foreign countries will 
normally be prepared on Standard Form 2, “U.S. Government Lease 
for Real Property” or such other form as may be approved by Legal  
Counsel at the FEC having responsibility for the proposed leasing 
action.  All of the legal requirements of the country in which 
the premises are situated relating to the preparation, execution, 
or recordation of leases will be met.  The guidelines provided in 
Paragraph 25 above for the preparation and execution of leases 
apply to foreign leases.   


 
b.  In the event a satisfactory agreement cannot be reached 


by using the form approved by the FEC, such modifications as may 
be required by local practice may be made provided the United 
States is fully protected and all mandatory provisions are 
included.   
 


c.  Mandatory Statutory Clauses.  Certain clauses are 
required in all leases.  Therefore, even though the standard 
forms may be modified, as indicated above, the following clauses 
must be included in all foreign leases, except as noted: 
 


(1)  “Gratuities”.  Include in all leases.   
 
  (2)  “Disputes”.  Include in all leases.   


 
          (3)  “Covenant Against Contingent Fees”.  This clause 
is not required, however, if the lease covers only unimproved 
real property; and 
 
          (4)  “Examination of Records”,  This clause is not 
required if the lease covers only unimproved real property. 
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           (5)  “Assignment of Claims.  No claims for money due 
or to become due shall be assigned by the Lessor unless (i) 
approved in writing by the Commander/Commanding Officer, FEC; 
(ii) made in accordance with the laws and regulations of the 
United States of America; and (iii) permitted by the laws and 
regulation of the Lessor's country.  Any assignment under this 
Lease shall cover all amounts payable under this Lease and not 
already paid, and shall not be made to more than one party, 
except that any such assignment may be made to one party as agent 
or trustee for two or more parties participating in such 
financing.  On each invoice or voucher submitted for payment 
under this Lease to which any assignment applies and for which 
direct payment thereof is to be made to any assignee, the Lessor  
shall identify the assignee by name and complete address and           
shall acknowledge the validity of the assignment and the   
right of the named assignee to receive payment in the amount   
of the invoice or voucher.  In no event shall copies of this 
Lease or of any plans, specifications, or other similar documents 
relating to work under this Lease, if marked "Top Secret," 
"Secret," or "Confidential," be furnished to any assignee of any 
claim arising under this Lease or to any other person not 
entitled to receive the same.  However, a copy of any part or all 
of this Lease so marked may be furnished, or any information 
contained therein may be disclosed, to such assignee upon the 
prior written authorization of the Commander/Commanding Officer, 
FEC.” 


 
d.  Additional Clauses for Foreign Leases.  The following 


clauses shall be included in all foreign leases, except as noted: 
 
         (1)  “Lease Translation.  It is intended that the 
English language version of this Lease and any other language 
into which it is translated shall have an identical meaning.  In 
the event of any conflict between the two versions, the English 
version shall govern.” 
 


          (2)  “Taxes.  The Lessor warrants that no part of the 
rental consideration includes an allowance for any tax or duty 
which the Government of the United States and the Government of 
___________________have agreed shall not be  
applicable to expenditures in    by the United States or 
any tax or duty from which the Lessor, its agents, contractors or 
sub-contractors hereunder are exempt under the laws of  
 .  If any such tax or duty has been included through error 
or otherwise, the rental shall be correspondingly reduced.”   
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          (3)  “Registration and Transcription.  As required by 
the laws of   , the registration and the transcription of 
this Lease, or any renewal thereof, shall be accomplished by the 
Lessor, at its cost.  As requested by the Tenant, the Lessor 
shall provide the Tenant with the proof of such registration 
and/or transcription.”   
 
          (4)  “Annual Appropriations.  All payments by the 
Tenant due under this Lease cannot exceed the amount of 
appropriations available at the time such payments are due 
hereunder.  Additionally, nothing contained in this Lease shall 
be considered as implying that the Congress of the United States 
of America will, at any later date, appropriate sufficient funds 
to meet any deficiencies hereunder.  In the event the amount of 
appropriations is not sufficient to cover all payments due under 
this Lease, the Tenant will notify the Lessor of the amount of 
appropriations available for this Lease and, at the option of the 
Lessor, either pay the amount of appropriations available as 
payment in full or vacate the premises within 90 days.  If the 
Tenant is obligated to vacate the premises, all payments will be 
prorated based on the daily rate of the current annual payment 
amounts.” 
 
           (5)  “Service of Judicial Documents.  Judicial 
Documents served on the Tenant by the Lessor shall be served as 
contemplated by the 15 November 1965 Hague Convention to the U.S. 
Department of Justice, Washington, D.C., U.S.A.” 
 
52.  DISTRIBUTION OF FOREIGN LEASES 
 


After a lease has been fully executed, the FEC will make 
distribution as follows: 
 


(1)  Original   FEC Files 
(2)  Executed Copy  Lessor 
(3)  Executed Copy  Appropriate Disbursing Office 
(4)  Conformed Copy  Mission component command 
(5)  Conformed Copy  Using activity 
(6)  Conformed Copies As required for local fiscal 


accounting 
 
53.  CONDITION REPORTS FOR FOREIGN LEASES 
 


a.  Initial Condition Report.  The preparation of a 
Condition Report showing the condition of the leased premises at 
the time the Government assumes possession is required for all  


(RETURN TO CHAPTER INDEX) 
 


13-68 







 


 


leases.  This is necessary to: (i) enable the Government to 
properly perform any assumed restoration obligations, (ii) settle 
any valid claims arising out of such obligations, and (iii) 
defend against improper claims.  The procedures relating to 
condition reports are set forth in Paragraph 26 above will be  
followed.  To the fullest extent possible, the Government 
representative who negotiated the lease shall be responsible for 
the preparation of the report and shall execute the report.   
 


b.  Note All Deficiencies.  Upon expiration or termination 
of a lease agreement, the Government is required to return the 
leased premises to the property owner in as good a condition as 
when received, with the exception of reasonable wear and tear and 
damage by the elements over which the Government has no control.  
Under the laws of many Host Nations, the lack of written evidence 
of deficiencies at the time the tenant takes possession of the 
leased premises presupposes the premises to be in good condition.  
At the end of the tenancy, the tenant will be held liable for 
pre-existing deficiencies if the deficiencies are not made a 
matter of record in the condition report.  Accordingly, care 
should be taken to assure that the condition report reflects all 
defects which could possibly be later asserted by the property 
owner as an item of damage which occurred during Navy occupancy.   
 


c.  Distribution.  Three (3) copies of the report should be 
dated and signed by the Real Estate Contracting Officer (RECO), 
and the lessor, and by their designated representatives if the 
inspection was performed by such persons.  Any differences of 
opinion as to condition of the premises must be clearly set forth 
in the report.  If the lessor refuses to participate in the 
inspection or execute the condition report, the report should so 
indicate.  One fully executed original shall be provided to the 
lessor.  Another fully executed original shall be retained by the 
RECO as part of the permanent lease file.  A conformed copy of 
the report shall be provided to the activity.   
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d.  Updated Condition Report.  It is essential that the 
inspection of the leased property and condition report be made at 
the time of the Government's initial occupancy and are amended as 
necessary to reflect subsequent alterations/modifications.  The 
updated report should be made jointly by the Activity's ACO/Lease 
Administrator and the lessor and signed by both parties.  The 
updated report should focus on those changes as compared to the 
initial report.  In the event the lessor refuses to sign, the 
report should so indicate with the reasons therefor.  
Distribution of the updated condition report should include all 
parties furnished copies of the initial condition report.   
 


e.  Final Condition Report.  Upon expiration, or earlier 
termination, of the lease, a condition report is necessary to 
reflect the condition of the premises as of the date possession  
of the premises is returned to the lessor.  The inspection should 
be made jointly by the Activity's designated ACO/Lease 
Administrator and the lessor and signed by both parties.  In the 
event that the lessor refuses to sign, the report should so 
indicate with the reasons therefor.  Distribution of the final 
condition report should include all parties furnished copies of 
the initial condition report.   
 
54.  RECORDATION OF FOREIGN LEASES 
 
 a.  The Department of the Navy, as a rule, does not record 
its foreign leases.  However, leases and/or lease-construction 
agreements may contain an option whereby the Government can 
purchase the leased property or otherwise acquire a long-term 
interest in the leased property.  Any contract in which the 
Government is granted an option to purchase the leased premises 
will be recorded.  It may be desirable in other instances, such 
as lease-construction agreements, to record leases where failure 
to do so might prejudice the Government’s rights under the lease.  
The FEC, in its discretion, will in such cases cause the lease to 
be recorded in the public records.  In each case in which the 
lease is to be recorded, it must be executed, witnessed and/or 
acknowledged in accordance with Host Nation laws to make it 
eligible for recordation.  In most cases, it will be found that 
the original of the lease instrument must be submitted for 
recordation. 
 
55.  RENEWAL OF FOREIGN LEASES 
 


a.  A lease renewal is a contracting action and may only be 
performed by a warranted RECO acting within the limits of his/her  
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contracting warrant.  A lease may be renewed only if its 
provisions so allow.  Renewal will be effected by use of a 
“Notice of Renewal of Government Lease” which must be received by 
the lessor on or before the date specified in the lease.   
 


b.  Leases in foreign countries will be renewed in 
accordance with their provisions only after receipt of a written 
recommendation from the head of the using activity of the need 
for the property for the renewal term and upon ascertaining that 
funds for payment of the rental are or will be available.   
 


c.  Prior to renewal the FEC will obtain the written 
recommendation of the Commanding Officer of the using activity 
for the continuing need for the leased property for the renewal  
term and the approval of the activity’s mission component 
command.  CNIC is the mission component command for family 
housing.  For Marine Corps family housing leases, the approval of 
the Marine Corps District Director or other authorized Marine 
Corps Commander will also be obtained.  For Marine Corps leases 
for unaccompanied personnel quarters approval will be obtained 
from the Commandant of the Marine Corps.  
 


d.  The activity’s renewal request shall be accompanied by a 
NAVCOMPT Form 2276 evidencing that funds are or will be available 
for payment of rental and citing the appropriation accounting 
data.  If the effective date of the renewal term will be in the 
next fiscal year, the NAVCOMPT Form 2276 will contain a 
"contingent on the availability of funds" statement.  To avoid 
the risk of voiding the lease renewal, the renewal notice 
provided to the lessor shall not contain a "contingent on the 
availability of funds" statement if such statement is already 
contained in the lease itself.  The remaining copies of the 
Notice of Renewal will be held until the appropriation data is 
received and inserted and then distribution will be made. 
 


e.  Timely Delivery is Essential.  Renewals ordinarily 
require advance written notice to the lessor.  The advance notice 
required can be 90 days or more.  Failure to provide written 
notice of a lease renewal within the time period established in 
the lease, deprives the Government of the right to continue 
occupancy of the leased premises.  To ensure the lessor's timely 
receipt, the renewal notice signed by the RECO may be provided to 
the activity’s designated Lease Administrator not less than 
thirty (30) days prior to the date the lessor must receive the 
notice.  The ACO/Lease Administrator shall ensure that renewal 
notices are (1) delivered to lessors by registered mail, with  
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return receipt requested, not later than 15 days before the 
deadline date or (2) hand delivered, receipted by the lessor, not 
later than seven days before the deadline date.  Approximately 
ten (10) days prior to the receipt date specified in the lease, a 
follow-up will be sent by the RECO to the ACO/Lease Administrator 
requesting confirmation of delivery and receipt of the signed 
renewal notice if such confirmation has not been provided. 
 


f.  The executed Notice of Renewal will be distributed as 
indicated for the original lease instrument, except that the 
original will be sent to the lessor and a signed copy retained 
for the FEC files.  The appropriate Disbursing Office to make  
payments of rental and appropriation accounting data will be 
shown on all copies of the Notice of Renewal except the original. 
 


56.  SUCCEEDING LEASE 
 
 When the right to renew a lease does not exist, the Activity 
occupying the leased property may desire to continue occupancy of 
the existing leased property and may request that the contracting 
officer enter into a succeeding lease for continued occupancy of 
the leased property.  A succeeding lease is a new contractual 
procurement, however, and the contracting officer must comply 
with all approval, policy, and procedural requirements discussed 
in this Chapter.   
 
57.  MODIFICATION OR AMENDMENT OF FOREIGN LEASES 
 


a.  Leases for properties located in foreign countries may 
be modified or amended by the RECO without further approval 
provided such modification or amendment does not change the 
substance of the lease, detract from the rights of the Government 
thereunder, or increase its obligations.  If, however, the 
modifications or amendment changes the substance of the lease, 
detracts from the rights of the Government, or increases its 
obligations thereunder, the contracting officer must obtain the 
same approvals that would be required as set forth in Paragraph 
31 above. 
 


b.  Modifications or amendments to foreign leases will be 
distributed, after execution and insertion of appropriation 
accounting data, as indicated for the original lease.   
 
58.  LEASE CONSTRUCTION IN FOREIGN COUNTRIES 
 


a. In certain instances, it will be found that the  
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procurement of real property/facilities to meet military 
requirements will require the construction of additions to 
existing improvements or the construction of new buildings.  In 
some instances, it has been necessary to enter into lease-
construction agreements in order to procure such facilities.  A 
lease-construction agreement typically involves the procurement 
of a leasehold interest in a facility built by the lessor to the 
Navy’s specifications.  In order to assure the owner the early 
amortization of a substantial portion of the construction cost,  
lease-construction agreements generally provide for longer firm 
lease terms, without a termination for convenience right, and for 
larger advance payments annually during the initial lease term.   


 
b.  Lease-construction is a particular type of leasing 


action and requires compliance with the same policies and the 
same approvals as do other leases.   
 


c.  Full justification for the space contemplated must be 
submitted to the FEC, including an economic analysis of the 
project that clearly indicates that the proposed lease-
construction is the most advantageous acquisition alternative 
over the life of the requirement.  This justification will be 
based on the standards of the Basic Facility Requirements List 
and will show the military population to be supported and the 
military allowance of each activity to be supported.  If the need 
for the property is based on additional duties and/or a change in 
military mission, the project will require clearance through the 
Shore Facilities Planning System.  A new Basic Facilities 
Requirements List should be submitted to the cognizant FEC in 
support of the project if such a change of mission is involved. 
 
 d.  More Advantageous.  Acquisition of required facilities 
by lease-construction may be more advantageous to the Government 
under the following circumstances: 


• lease-construction is determined to be more cost effective 
than construction or acquisition through the Military 
Construction (MILCON) Program, or 


• MILCON is impractical due to lack of suitable Government-
controlled land, or 


 
• MILCON is not a practical means of acquiring needed 


facilities within the time period necessary due to funding 
or programming constraints. 


 
d. Cost Estimates for Lease-Construction.  Cost estimating  
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procedures for lease construction differ somewhat from those used 
in conventional leasing.  Since the property required is to be 
constructed or altered to Navy specifications, the scope of the 
appraisal will be expanded to provide the market prices and 
rentals for similar existing facilities (if any), to estimate the 
cost to construct the proposed facility based on the Navy-
furnished or Navy-approved specifications/design plans, and to 
estimate the rental value of the completed property.  The  
appraisal will consider the construction and financing costs 
incurred by the developer/lessor, the nature of the facility, the 
estimated term of the lease, and other pertinent considerations.   
 
 f.  Request For Proposals (RFP).  Lease-construction 
requires the issuance of a formal RFP.  The RFP will be prepared 
by the RECO based on the facility requirements identified by the 
requesting Activity (NAVFACENGCOM for family housing) and 
technical provisions validated by cognizant FEC line departments.  
The RFP is the basis for the subsequent procurement and 
negotiation process and must contain information sufficient and 
necessary to enable a proposer to prepare a proposal.  In 
addition to the requirements discussed in Paragraphs 22.c. and 47 
above, an RFP for lease-construction must: 
 


• contain a detailed description of the facility required 
including sufficient plans/specifications to ensure an 
understanding of the Navy’s requirements, 


 
• identify the geographic area of consideration, and required 


availability date, 
 
• furnish the form of lease-construction contract to be used, 
 
• specify that, as a precondition of award, the successful 


proposer will be solely responsible for obtaining such land, 
construction and permanent financing, building permits and 
zoning approvals as required, and 


 
• specify that proposals will be effective for a period of 


time sufficient to evaluate proposals and obtain higher-
level approvals. 


 
g.  Basis For Award.  The “best value to the Government, 


price and other factors considered” will ordinarily be the basis 
for award.  The RFP shall contain a statement to this effect and 
provide that the Government, at its option, may (1) choose to  
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reject any and all proposals without a requirement for 
justification, (2) accept an initial proposal without discussion, 
or (3) accept other than the lowest rental proposal if determined 
to be in the Government's best interest taking into consideration 
factors other than price.  Proposers should be advised to submit 
at the outset their "best proposal." 
 
 h.  Release of RFP.  The RFP shall be released by the RECO  
simultaneously to all prospective proposer.  A pre-proposal 
conference may be convened and prospective proposers afforded an 
opportunity to present questions concerning the RFP.  After 
release of the RFP, any extension of time for the submission of 
proposals granted to one proposer must be granted uniformly to 
all prospective proposers.  When changes occur in the Activity's 
requirements, either before or after the receipt of proposals, 
the RFP shall be amended by the RECO in writing.   
 


i.  Source Selection Plan.  Lease construction projects 
typically require the preparation by the RECO of a formal Source 
Selection Plan (SSP).  The SSP may provide for the formation of a 
Technical Evaluation Board, Price Evaluation Board and/or a 
Source Selection Board to evaluate and select proposals for 
negotiation (establish the competitive range) and award.  The SSP 
shall identify specific responsibilities of each Board and 
identify Board members.  The RECO shall ensure that the SSP and 
the RFP reflect a consistent acquisition strategy and evaluation 
methodology.  High value and/or complex projects may require the 
designation of a Source Selection Authority (SSA) to exercise 
review and approval authority over the procurement.  The SSA need 
not be a warranted RECO but shall be in the NAVFACENGCOM chain-
of-command at an organizational level above the RECO.  If an SSA 
is designated, the SSP will be reviewed and approved by the SSA 
prior to release of the RFP.   
 
 j.  Technical Evaluation of Proposals.  Proposals shall be 
evaluated from technical aspects in accordance with criteria 
contained in the RFP.  The evaluation "team" shall be cross-
disciplinary in composition with qualified personnel from 
architecture, engineering, construction, real estate, housing and 
other fields as determined by the RECO to best represent the 
Government’s interests.  Board members may be from the Activity, 
mission component command, FEC, and prospective occupant 
activity, as appropriate.  The evaluation process often entails 
the careful review and analysis of detailed engineering plans and 
specifications and shall be conducted independently and without 
Board member knowledge of the analysis of the cost/price aspects  
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of proposals.  The results of the technical evaluation shall be 
documented in the form of a written Report which shall be 
retained as part of the permanent contract file. 
 
 k.  Cost/Price Evaluation.  The RECO is responsible for 
ensuring that the reasonableness of the proposed price(s) is 
evaluated.  Such evaluation may be conducted by the RECO or by a  
Price Evaluation Board acting under the direction of the RECO.  
All data furnished will be analyzed, with such technical 
assistance, including audit personnel, as determined necessary by 
the RECO.  The results of the price evaluation shall be 
documented in the form of a written Report which shall be 
retained as part of the permanent contract file. 
 
 l.  Competitive Range.  The RECO shall establish a 
competitive range comprised of the most highly rated proposals, 
i.e., proposals that are acceptable or can be made acceptable in 
terms of price and technical requirements.  Selection of the 
competitive range may entail the RECO’s preparation and 
submission for higher-level approval of a Pre-Negotiation 
Business Clearance Memorandum, or similar documentation, 
furnishing an analysis of all individual proposals determined to 
be within a competitive range.  The Pre-BCM recommends proposals 
to be negotiated, identifies pertinent issues to be negotiated, 
including but not limited to price, recommends specific 
negotiation objectives and strategy, and identifies a maximum 
price determined to be fair and reasonable.  The RECO may limit 
the number of proposals in the competitive range to the greatest 
number that will permit an efficient competition among the most 
highly rated proposals, provided, the RFP specifically advises of 
such possibility.   
 
 m.  Conduct of Negotiations.  Negotiations will be conducted 
with all proposers that are within the competitive range.  
Negotiations will be conducted by the RECO or an individual 
designated by the RECO.  While other personnel may assist in the 
conduct of negotiations, the RECO or his/her designee is 
responsible for the negotiations.  When discussions are held with 
proposers to allow for modification of proposals to reflect 
changed Government criteria, all proposers in the competitive 
range will be given an opportunity to modify their proposals.  
Proposers not within the competitive range after the initial 
negotiations will be notified and dropped from further 
consideration unless the negotiations require any one of the 
other proposers to correct otherwise unacceptable contents of 
their proposal.   
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n.  “Best and Final” Proposals.  For all lease construction 
projects entailing discussions with a proposer(s), “Best and 
Final” Proposals will be requested from all proposers determined 
to be in the competitive range.  “Best and Final” Proposals will 
be evaluated in accordance with the approved Source Selection 
Plan.  Thereafter, while technical clarification of individual  
proposals may be necessary and is acceptable, further 
negotiations will not take place after the cut-off date unless 
negotiations are conducted with all proposers and revised "Best 
and Final" proposals are solicited. 
 
 o.  Selection.  For all negotiated procurements, a written 
Negotiation Report detailing the negotiations shall be prepared 
by the Government's negotiator and signed by the negotiator and 
the RECO.  The Negotiation Report will comprise a component of 
the Post-Negotiation BCM and shall be compared with the 
negotiation objectives contained in the approved Pre-Negotiation 
BCM.  Review and approval of the BCM at a level above the RECO 
constitutes final selection of a proposer and shall be followed 
by a request to NAVFACENGCOM for such Congressional and other 
Washington-level approvals as required for lease execution.   


 
p.  Award.  Award shall not be made until NAVFACENGCOM 


advises that all Washington-level approvals have been obtained. 
The RECO shall take special care to ensure that no statements are 
made or written notice provided to the prospective successful 
proposer which could be interpreted thereby as constituting 
notification of award.  The RECO is specifically prohibited from 
statements of the nature that the proposer has been selected for 
award “subject to Congressional or Washington-level approvals”.   
 
 q.  Inspection During Construction.  Once a lease 
construction contract is awarded the requesting Activity, as 
beneficiary of the facility, (NAVFACENGCOM for family housing) is 
responsible for providing the ceiling points and funding for 
administering and inspecting the work to assure compliance with 
the contract.  All lease-construction agreements will provide, 
without deviation, for the Navy's right to make such inspections 
as it may desire during the construction of the improvements.  
The lease-construction agreement shall identify the Government 
representative responsible for inspection of improvements and 
acceptance of completed facilities for occupancy.  Inspections 
carried out by the Government shall not relieve the lessor of the 
responsibility for managing the construction and completing the 
improvements in accordance with the plans and specifications 
previously approved by the Government.  The Government's  
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inspector will promptly bring to the lessor's attention any 
defects noted or deviations from approved plans and 
specifications, and shall ensure that the RECO is similarly 
promptly notified of such defects and deviations.  The direct 
assistance and/or intervention of the RECO shall be requested in 
the resolution of all matters pertaining to defaults by the  
lessor, liquidated damages, contract disputes and otherwise as 
required to fully protect the U.S. Government in its leasing 
actions.  Prior to any requested changes to the previously 
approved plans and specifications, the Government's inspector 
shall consult with the RECO and furnish recommendations regarding 
the acceptability of the change.  All approvals for changes to 
the plans and specifications shall be in writing and made as a 
modification to the lease-construction agreement by the RECO.  
Changes which may exceed the scope of the project as provided to 
and approved by Congress shall be reported to NAVFACENGCOM for a 
determination of whether additional reporting or coordination is 
required.   
 
 r.  Acceptance.  To qualify for acceptance (1) all 
improvements must be complete and all facilities (units) ready 
for occupancy, (2) the premises must be determined by the 
Government's inspector to meet all requirements of the lease-
construction contract, (3) utility systems must be fully 
operational, and (4) the premises must fully meet requirements 
for the issuance of such habitation certificates as may be 
required by the local authorities.  Navy acceptance of the leased 
premises shall be evidenced by execution by the ACO/RECO of a 
Certificate of Acceptance addressed to the lessor.  Copies of the 
executed Acceptance and Habitation Certificate(s), if required by 
local law, should thereafter be a part of the permanent lease 
file.  Upon final acceptance on behalf of the Government, post-
occupancy lease administration is an Activity/ACO responsibility 
as in conventional leasing. 
 


s.  Annual Expenditure Forecast for Family Housing.  The 
annual expenditure limitation imposed by reference (b) fully 
applies to family housing procured through lease construction.  
Because lease construction agreements for family housing 
customarily provide for an initial multi-year lease term, it is 
important that the impact of the expenditure limit be considered 
during the entire firm lease term.  Prior to the Congressional 
reporting or award of a lease construction contract for family 
housing, the RECO shall forecast the annual expenditures for such 
housing for each year of the initial lease term.  This forecast 
is required to demonstrate that the estimated annual costs of the  
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proposed housing units will not exceed the reference (b) limits 
at any time during the firm lease term.  The maximum annual 
expenditure limit in effect at the time the lease-construction 
agreement is executed shall serve as the annual expenditure limit 
to be used when computing the maximum annual cost throughout the 
initial lease term.  When forecasting expenditures, the RECO  
shall use reasonable estimates of annual inflation and/or cost-
of-living adjustments as affecting rent, utility and maintenance 
costs during the initial lease term.  The RECO’s forecast shall 
be retained as part of the permanent lease file.   
 


t.  Tracking Actual Expenditures.  Subsequent tracking of 
actual annual expenditures will take into account any and all 
annual cost-of-living adjustments as issued by NAVFACENGCOM.  
Just as with the leasing of existing family housing units, the 
failure of the ACO/Lease Administrator to review all payment 
vouchers related to lease-constructed family housing, (including 
vouchers for all utilities, services, etc., obtained 
independently of the lease contract), and to monitor costs during 
the lease term, risks inadvertent violation of United States 
civil and criminal statutes. 
 
59.  LEASING NAVY FAMILY HOUSING IN FOREIGN COUNTRIES 
 


a.  CNIC is the mission component command for all Department 
of the Navy family housing.  Policies, criteria and requirements 
for this type of lease will be found in NAVFAC P-930, reference 
(ff).  The policies and procedures for leasing property for 
military family housing in foreign countries will be essentially 
the same as those set forth in Paragraph 24 of this Chapter. 
  


b.  Additional Clauses  The following clauses will be added to 
the General Provisions in all foreign housing leases: 
 


(1)  “Maximum Annual Expenditure.  The total maximum 
annual expenditure by the Tenant hereunder, including 
Shelter Rent, Supplemental Rent (if any), and Maintenance 
Rent (if any), and the cost of utilities, maintenance and 
services obtained by the Tenant through this Lease or 
independently of this Lease, may not exceed the statutory 
ceiling established for each year of the lease term, or any 
renewal thereof, by the Congress of the United States of 
America.  Notwithstanding any other provisions of this 
Lease, in the event the total annual expenditure by the 
Tenant will or does exceed said statutory ceiling, the  
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Lessor and the Tenant will agree to reduce the Shelter Rent 
and all other rents payable hereunder (in order) to reduce 
said total annual expenditure by the Tenant to the current 
statutory ceiling.  Should the Lessor and the Tenant be 
unable to agree on a rent reduction, the Tenant shall have 
the right to terminate this Lease, or any renewal thereof, 
by giving ninety (90) days written notice to the Lessor.  If 
the Tenant must vacate the premises, all payments will be 
prorated based on the daily rate of the current annual 
payment amounts.”  


 
(2)  “Facilities Non-Discrimination.  It is understood 


and agreed that the Government will assign the demised 
premises to military personnel, in accordance with Executive 
Order No. 11063, dated 20 November 1962, which provides that 
housing and related facilities shall be available without 
discrimination among tenants because of race, color, creed, 
or national origin.” 


 


(3)  “Lessor’s Rental Covenant.  Lessor expressly 
covenants that the rental stipulated in article three of 
this lease constitutes the entire consideration for the 
lease and that the lessor has not and will not enter into 
any separate agreement with the occupant of the leased 
premises for any financial obligation of one to the other 
arising out of occupancy of the premises hereunder.” 


 
 c. Unaccompanied Personnel Housing.  The lease format to 
be used is the same as for other leased properties with the 
addition of the clauses (2) and (3) set forth above.  Funds are 
to be furnished by the activity or its mission component command 
from the annual operating budget.  Requests for leasing for 
Marine Corps quarters must be approved by the Commanding Officer 
of the Marine Corps activity, the Commander of the appropriate 
Marine Corps District, or other authorized Marine Corps 
Commander, and the Commandant of the Marine Corps. 
 


60.  LEASING FOR NAVAL ATTACHE PERSONNEL 
 
Attache responsibilities of the military departments have been 
transferred to the Defense Intelligence Agency, with the 
Department of the Army acting as its agent in administering this 
leasing program.  Such leasing is therefore no longer under the 
cognizance and control of NAVFACENGCOM.   
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61.  LEASING FOR MILITARY MISSION PERSONNEL 
 
The Department of the Army is the administrative agent for the 
military departments for all military mission matters in South  
America.  Leasing for this purpose, therefore, does not come 
under the cognizance of NAVFACENGCOM. 
 
62.  USE OF HOST GOVERNMENT PROPERTY 
 
The procedures set forth in this Chapter are not applicable to 
those situations where a host government makes land or buildings 
available under the Military Assistance Program or other treaty 
arrangements.  This type action is ordinarily taken through 
diplomatic channels.  Where such property is occupied by a Navy 
activity, the appropriate FEC will maintain a record of such use 
and, for record purposes, will inform NAVFACENGCOM thereof. 
 
 
63.  ACTING AS REAL ESTATE AGENT FOR ANOTHER MILITARY DEPARTMENT 
 
Neither the Navy, the Army nor the Air Force maintains real 
estate capability in all parts of the world.  In areas where the 
Navy has a real estate capability, such office is authorized to 
act as the agent in such matters for the Army or Air Force upon 
request.  In this situation the Navy real estate office is acting 
as agent locally and the requesting department is responsible for 
obtaining all necessary approvals.  In areas where the Navy lacks 
such capability but one of the other military departments 
maintains such capability, a Navy command may request such 
assistance after first obtaining NAVFACENGCOM approval.  Such a 
request must include all information necessary to obtain all 
required approvals, and shall be forwarded via the appropriate 
FEC. 
 
64.  TERMINATION OF FOREIGN LEASES 
 


a.  Screening For Other U.S. Government Use.  When the 
requirement for Navy use of a leased property no longer exists, 
the lease should be terminated in accordance with its provisions.  
If the Government’s leasehold interest in such property is 
valuable or may be of use to other Government agencies, the 
leasehold interest in the property should be first screened for 
other U.S. Government use and disposal handled in the same manner 
as the disposal of other real property interests as set forth in 
P-73 Chapter 24.   
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b.  Termination Process.  Screening of leased property 
located in foreign countries for other U.S. Government use will 
often be impractical or unsuccessful.  For leasehold interests  
which have no residual value, the lease will be terminated in 
accordance with the terms thereof, necessary restoration will be 
accomplished or a settlement in lieu of restoration will be made, 
and a Final Release obtained from the lessor.  The general 
termination process described in Paragraph 32 hereof should be 
followed.   
 


c.  Early Termination.  Not all leases can be terminated at 
the Government’s convenience.  Lease-construction agreements and 
leases entailing significant alterations or improvements often 
have no, or very limited, Government termination rights during 
the initial lease term.  If a leased property is no longer 
required but the lease does not provide a unilateral Government 
termination right, the RECO will initiate negotiations with the 
lessor for an early lease termination.  Absent a signed early 
termination agreement, the lease remains in effect and the 
Government is obligated to comply with lease terms, including but 
not limited to rent payments.   
 
65.  RESTORATION OF FOREIGN LEASED PROPERTY 
 


a.  Restoration Obligation.  At the end of its occupancy, 
the Government is required to repair damages to the leased 
property caused by the fault or negligence of the Government or 
its occupants.  No restoration shall be required for the effects 
of ordinary wear and tear or for alterations and improvements, 
including structural alterations, made with the lessor’s consent 
and the lessor’s waiver of restoration.  Unless expressly waived 
by the lessor, the Government’s restoration obligation extends to 
the beginning of its occupancy of the leased property. 
 


b.  Cash Settlement.  The Government’s restoration 
obligation for foreign leases is typically met by payment of a 
cash settlement versus the physical restoration of the property.  
Negotiation of a restoration settlement agreement is the 
responsibility of the RECO.  The RECO shall base settlement 
negotiations upon the initial condition report for the property, 
a detailed physical inspection of the property at the time of 
termination, and an approved Government cost estimate.  The 
activity occupying the leased property shall participate in 
settlement negotiations and is responsible for funding 
restoration and/or settlement costs.  Funding for restoration of 
leased family housing is the responsibility of NAVFACENGCOM.   
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Upon arriving at a mutually acceptable agreement, the parties 
shall enter into a Lease Modification effecting a settlement.  
Where negotiation of a damage claim is authorized and a specific  
sum agreed upon, a supplemental agreement will be prepared by the 
RECO and executed to evidence settlement and provide a basis for 
payment. 
 
 c.  Final Release.  A joint inspection of the property shall 
be conducted by the lessor and the ACO/Lease Administrator on or 
just prior to the Government's relinquishment of the premises.  
The termination letter should be accompanied by a Final Release 
to be signed by the lessor to release the Government of any and 
all liability under the lease.  It is the ACO's responsibility to 
ensure the Final Release is executed.  A copy of the termination 
letter and the signed Final Release should be provided to the 
RECO and the Disbursing Office identified in the lease for the 
purpose of stopping rental payments.   
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CHAPTER 14 
 
IN-PERMITS AND TRANSFER OF GOVERNMENT-OWNED PROPERTY TO NAVY 
 


SECTION I - GENERAL 
 
1.  PURPOSE AND SCOPE 
 
    This chapter prescribes the policy and procedures in 
acquiring real property for Navy use through permits and 
transfers of Government-owned real property.  When used in 
this chapter, “property” refers to real property. 
 
2.  REFERENCES 
 
    (a)  10 U.S.C. § 2852 
    (b)  DOD Directive 4165.06 of 13 Oct 2004 
    (c)  10 U.S.C. § 2696(a) 
    (d)  SECNAVINST 11011.47B of 12 Jan 2009 
    (e)  10 U.S.C. § 2662 
    (f)  Federal Property and Administrative Services Act         
          of 1949, as amended (41 U.S.C. §§ 471-535) 
    (g)  Federal Management Regulation  
          (41 C.F.R. Chapter 101) 
    (h)  Navy Facility Assets Data Base Management System   
          Procedures Manual, NAVFAC P-78 
    (i)  USD Defense Environmental Restoration Program    
          Memorandum of 28 Sep 2001 
 
3.  DEFINITION 
 
    Within the Federal Government, the term “permit” refers 
to a real estate document between Federal entities, and that 
is the subject of this chapter.  However, a license is used 
by one Federal entity when dealing with persons or entities 
outside the Federal Government, including states and their 
political subdivisions.  The granting of a license is 
treated in Chapter 20 of the P-73.   There are several 
definitions of the term “permit,” but it is essentially a 
right to occupy real property whose use would otherwise be 
considered trespassory.  There are certain essential 
elements that legally indentify a permit.  These elements 
are that permits (a) are revocable at will or in accordance 
with their terms; (b) terminate upon the death of either 
party or the transfer of title to the real property; (c) 
grant personal privileges that are not assignable; and (d)  
do not grant, create, or convey any estate in the real 
property.   
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4.  USE OF PERMITS, GENERAL 
 
    Permits will typically be used only when the 
contemplated use is of a temporary nature and no detriment 
to the Government will result from its revocation.  Since a 
permit contains no warranty of title, it is necessary before 
making use of property under a permit that the Facilities 
Engineering Command (FEC) determines that the permittor has 
sufficient interest in the land to be able to issue the 
permit.  This is a matter of utmost significance in those 
cases in which construction is contemplated.  The general 
policy guidance in reference (b) applies. 
 
5.  MILITARY CONSTRUCTION PROJECTS ON LAND NOT OWNED BY THE  
     GOVERNMENT 
 
    Under reference (a), the Secretary of a military 
department may determine that a military construction 
project may be undertaken on land that is held in other than 
fee simple when he/she determines that the estate or 
interest to be acquired in the land is sufficient for the 
purposes of the project.  This is equally applicable to 
lands used by the Government under a permit as it is to 
lands used under a lease.   
 


SECTION II - PERMITS 
 
6.  RIGHT-OF-ENTRY PERMITS 
 
    Permits granting a right-of-entry are appropriate for 
purposes of appraising, surveying, making test borings and 
soil examinations, and otherwise inspecting the property.  
These will normally be obtained in connection with the 
planning of a project.  Since damages to the property will 
not ordinarily occur, no consideration will normally be paid 
for this right.  If, however, damages are anticipated, but 
the amount cannot be determined in advance, the permit will 
set forth the criteria for their subsequent determination 
and allow for their payment. 
 
7.  PERMITS IN LIEU OF EASEMENTS 
 
    In those cases in which easements for fuel, water, 
sewer, or gas pipelines, electric conduits or power lines, 
roads, or other utilities are required, easements ordinarily 
will be obtained, unless the use is temporary.  However, in 
some states there is no authority except by legislative act 
for public entities or its subdivisions to grant easements  
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over or across roads and highways.  Likewise, some railroad 
and public utility companies lack the authority to grant 
easements over their land not held in fee.  In this 
situation, the choice is between condemning an easement 
against the state, or a subdivision of it, or the utility 
company, or accepting a lesser right in the land.  When a 
condemnation proceeding is going to be filed against a fee 
or other interest, include the required easement in it.  If 
this is not the case, submit the matter to NAVFACENGCOM as 
required by Paragraph 11 below. 
 
8.  OTHER TYPES OF PERMITS 
 
    In addition to permits for right-of-entry and in place  
of easements, permits for the following purposes may be 
utilized:  office space, pole attachments, obstruction 
lights or markers, sewer connections, maintenance of signs, 
bus shelters, spoil or dredger tailings, removal of material 
and drainage, and for other short-term or temporary uses. 
 
9.  PERMITS FROM OTHER DEPARTMENTS AND AGENCIES 
 
    Permits from other Federal Government departments and 
agencies differ from licenses, or right of occupancies,  
obtained from individuals, corporations, or states and their 
subdivisions.  Licenses are not permits in the strict sense 
because they require two legal parties while with the intra-
Federal instrument, called a permit by General Services 
Administration (GSA), there is only one, the United States.  
Second, a license obtained from an individual, corporation, 
or state, may have a stated term, or an indefinite 
period.ge.  Where construction is planned on lands under 
permit from other Federal Government departments and 
agencies, the FEC must determine the real property interest 
held by the other Federal Government department or agency 
since the issuing department may only lease the land or hold 
a permit for its use.  In those cases, the requirement 
stated in reference (a) for a determination by the Secretary 
of the military department that the United States has 
sufficient interest in land held in less than fee title for 
siting of military construction projects applies.  Further, 
the terms and conditions of the document may limit the use 
of the property, thus prohibiting the use intended by the 
Department of the Navy (DON).  Navy typically will have to 
agree to most of the terms and conditions of the permittor’s 
document, although negotiation should be attempted to 
ameliorate a perceived harshness of some language. 
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10.  DELEGATION OF AUTHORITY 
 
     Authority is hereby delegated to Commanders/Commanding 
Officers of Facilities Engineering Commands (FECs) to 
negotiate, execute or accept, renew, modify, and terminate 
permits and other agreements of a similar nature from other 
departments and agencies of the Federal Government and from 
states or their subdivisions, corporations, and other 
persons for the use of real property by DON.  This 
delegation is subject to the requirements of Paragraphs 11, 
12 and 13, below.  This authority may be redelegated. 
 
11.  APPROVALS REQUIRED FOR PERMITS 
 
     In those cases in which the acceptance of a permit is 
appropriate to facilitate the planning or in the execution 
of a military construction project, no further approvals are 
required.  It is assumed that these approvals have been 
obtained when the project was approved if the permit is from 
another department or agency of the Federal Government.  If 
the property is not owned by the United States and no 
construction is involved, obtain the approval of the 
Commanding Officer of the using activity.  If use of 
property not owned by the United States is involved and 
construction is proposed, the FEC will obtain the approvals 
of the Commanding Officer of the using activity and the 
cognizant Command or Commands up to and including the region 
(consult with COMNAVFACENGCOM re: Commander, Navy 
Installation Command (CNIC)), or mission component command 
approval).  The FEC will obtain these approvals before 
submitting the proposed permit to the Commander, Naval 
Facilities Engineering Command, requesting a determination 
by the Secretary of the military department involved that 
the United States holds sufficient interest on land held in 
less than fee title for siting of military construction 
projects pursuant to reference (a). 
 
12.  REVIEW BY COUNSEL 
 
     Permits and other agreements will be approved by FEC 
Counsel for legal form and sufficiency before execution or 
acceptance by the FEC. 
 
13.  DISTRIBUTION OF PERMITS 
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a.  Upon FEC acceptance of a permit, the FEC will make  
distribution as follows: 
 
          Original   FEC Files 
 
          Executed Copy  Permittor 
 
          Executed Copy  Appropriate FEC Finance    
                               Office 
 
          Conformed Copy  Cognizant Command, Bureau or   
                               Office/Region 
 
          Conformed Copy  Commanding Officer or Head of   
                               Using Activity 
 
     b.  In those cases in which there is no actual payment, 
the original document need not be transmitted to the 
appropriate FEC Finance Office.  However, the FEC must 
retain the original document for future transmission in the 
event a claim arises out of the permit.  Distribute the 
executed copy to the permittor by mail or personal delivery.  
Distribute modifications and amendments of permits in the 
same manner as the basic permit.  Update the activity’s Real 
Property Inventory and its Real Estate Summary Map promptly 
as P-73 Chapter 27 describes. 
 


SECTION III - TRANSFERS 
 
14.  TRANSFER OF GOVERNMENT-OWNED REAL PROPERTY TO THE 
      DEPARTMENT OF THE NAVY 
 
     Transfers of Federal Government-owned real property 
among departments and agencies of the Federal Government 
fall into two categories.   


     (a)  Transfers from other military departments, 
including transfers from the U. S. Coast Guard, 


     (b)  Transfers from all other departments or agencies. 
 
15.  AUTHORITY TO TRANSFER AMONG THE ARMED FORCES  
      AND THE U.S. COAST GUARD 
 
     a.  Authority to accomplish the transfer of real 
property from a military department to DON without 
compensation is contained in reference (c). 
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   b.  DON, as the transferee military component, will be  
responsible for managing environmental restoration (ER) 
actions at the transferred property as required by reference 
(i).  This responsibility should be transferred at a time 
agreed upon by both military components.  The transferor 
military component will provide Total Obligational Authority 
(TOA) funding to DON for ER activities planned for the 
property in the Future Years Defense Program (FYDP).  
Additional agreements between the two military components 
must be formalized in writing between the Deputy Assistant 
Secretary of the Navy (Installations and Facilities) DASN 
(I&F) and the other military component counterpart with a 
copy to the Office of the Deputy Under Secretary of Defense 
(Installations and Environment) ODUSD(I&E). 
 
16.  INITIATION OF TRANSFERS 
 
     Initiate transfers to the Navy either through the 
screening process of excess property or by direct request by 
the Secretary of the Navy when a requirement for the real 
property of another armed force (military department) or the 
Coast Guard arises.  If a Navy requirement for the property 
exists, the FEC is to take action to notify the military 
department or the Coast Guard controlling the property of  
the Navy’s requirement and to request further excessing 
action be held in abeyance until all approvals required by 
the Navy are obtained. 
 
17.  APPROVALS REQUIRED 
 
     a.  Reference (d) authorizes the COMMNAVFACENGCOM to 
take all necessary action to accomplish the transfer of real 
property that is excess to the needs of the other military 
departments and other Federal agencies.  The FEC will obtain 
the approvals of the cognizant command, bureau, or office 
and the region (consult with COMNAVFACENGCOM re: CNIC or 
mission component command approval), or the Commandant of 
the Marine Corps for Marine Corps projects, before 
submission to NAVFACENGCOM.  A request for transfer of real 
property from other military departments, including the 
Coast Guard, GSA, and other Federal agencies will be 
forwarded to DASN) (I&F).  If DASN (I&F) concurs in the 
transfer, it will send a letter to the appropriate military 
department requesting the transfer.  If the estimated value 
of the real property exceeds the statutory dollar limitation 
contained in reference (e) ($750,000), a report to the Armed 
Services Committees (ASC) of Congress will be prepared for 
transfers involving military departments.  Reports to the  
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ASCs require the concurrence of DASN (I&F) prior to 
submission.  The FEC will prepare a preliminary draft of the 
report and forward it to NAVFACENGCOM with the request for 
transfer.  For transfer actions related to the iNFADS follow 
the procedures outlined in reference (b). 
 
     b.  All land acquisitions involving the purchase, 
withdrawal from the public domain, lease, or permit from 
individuals or Government entities, or any other type of use 
agreement that exceeds 1,000 acres, or land whose estimated 
purchase price or annual lease price exceeds $1 million, 
require the approval of DUSD (I&E) prior to issuing formal 
public notice of the transaction.  The FEC will prepare a 
justification for the acquisition and submit it to 
NAVFACENGCOM with the request for approval. 
 
 
18.  AUTHORITY FOR TRANSFER FROM NON-MILITARY DEPARTMENTS 
      AND AGENCIES 
 
     a.  Reference (f), as implemented by the Federal 
Management Regulations of the General Services  
 
Administration (GSA) (reference (g)), lays out the 
procedures and approvals necessary for the transfer of real  
property from non-military departments and agencies to the 
DON.  GSA normally executes or authorizes these transfers 
according to provisions of reference (g).   
 
     b.  Requests for transfer of property reported as 
excess to GSA must be made on the appropriate GSA Form.  If 
the acquiring activity determines not to make reimbursement 
for the property, the request for transfer must accompany a 
written request from and signed by the head of the agency 
for exception from the 100 percent reimbursement 
requirement.  Accordingly, activities requesting transfers 
of this type will forward the request to the FEC via the 
chain of command including the region (consult with 
COMNAVFACENGCOM re: CNIC or mission component command).  The 
FEC will prepare the justification for exception from the 
100 percent reimbursement requirement for the real property 
involved.  The FEC will forward the justification to 
COMMNAVFACENGCOM to obtain the requisite additional 
approvals and prepare the required written statement of non-
payment of reimbursement.  The approvals of the Assistant 
Secretary of the Navy (Installations and Environment) and 
the Office of Management and Budget are also required.  If 
approved, NAVFACENGCOM will send the FEC the required  
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documentation and authorize it to submit the documentation  
with the GSA transfer form (GSA Form 1334)to the appropriate 
Regional Office of GSA, requesting the transfer.  GSA Form 
1334 may be accessed on GSA’s website at 
http://rc.gsa.gov/ResourceCenter/Forms/GS1334/PDF/GS1334.PDF  
 
     c.  DON will not accept property from other Federal 
departments or agencies unless the other departments or 
agencies provide the environmental restoration 
certifications and supporting documentation specified in 
reference (i). 
 
19.  ACTION DURING SCREENING PROCESS 
 
     When another Federal agency reports real property  
excess to its needs, GSA screens the other Federal agencies 
including the Department of Defense, to determine whether 
there is a Federal requirement for the property.  The 
Department of Defense (DOD) screens the Navy through 
NAVFACENGCOM.  If screening discloses a Navy requirement, 
DOD is advised and requested to inform GSA of the Navy’s 
requirement.  Usually, this is a preliminary action and 
delays disposal by GSA until the requirement can be fully 
developed and all approvals obtained (See reference (g)).  
The approvals required to accomplish this type of transfer 
are the same as those stated in Paragraph 17 above.  
However, clearance under reference (e) is not required even 
if the estimated value of the real property exceeds the 
current statutory dollar limitation ($750,000). 
 
20.  REQUEST FOR TRANSFER BY FACILITIES ENGINEERING COMMAND 
(FEC) 
 
     When all approvals have been obtained, NAVFACENGCOMCOM 
will so advise the FEC and will also inform whether the 
transfer will be made with or without reimbursement.  If 
with reimbursement, the acquiring activity will make the 
appropriate arrangements to provide the required funds.  If 
the transfer has been approved without reimbursement 
according to Paragraph 18 above, the FEC will, upon receipt 
of the above advice, submit the GSA Form 1334 with any 
appropriate documentation to the cognizant GSA Regional 
Office. 
 
21.  TRANSFER AND ACCEPTANCE OF CUSTODY 
 
     When all approvals have been obtained, NAVFACENGCOM 
will make a formal request for the transfer of the real  
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property required by the Navy.  Upon receipt of the document 
evidencing the transfer (release) of that property to the 
Navy, the FEC will arrange for the acceptance of custody and 
control and jurisdiction over the property by the activity 
having the requirement.  Concurrently, the FEC will offer 
appropriate guidance and assistance to the activity in 
updating its Real Property Inventory to reflect acquisition 
of the transferred Class II property.  Promptly thereafter 
and as described in P-73 Chapter 27, the FEC will (a) modify 
the activity’s Real Estate Summary Map to reflect 
acquisition of the transferred property; (b) obtain the 
applicable muniments of title; and (c) document the 
applicable jurisdiction.  The FEC, upon receipt of the 
transfer document, will arrange to have the naval activity 
accept physical custody of the property and to include that 
Class I property in the Navy plant account. 
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INTERESTS  


 
SECTION I - GENERAL 


 
1.  PURPOSE AND SCOPE 
 
    The purpose of Chapter 15 is to provide background, 
authority, and procedures to be followed in the withdrawal of 
required lands from the public domain, the use of those 
lands, and return of the lands to the public domain when no 
longer required.  It also discusses the acquisition of 
privately owned lands or related interests that may be 
adjacent or contiguous to the withdrawn public lands, and are 
required for use in connection with use of the public lands.  
As used in this chapter, “property” refers to real property. 
 
2.  BACKGROUND 
 
    Of the approximately 2.3 billion acres of land comprising 
the United States, over 1.8 billion acres were once part of 
the Federal public domain.  These lands, referred to as 
public domain lands or simply public lands, were acquired or 
ceded directly to the United States rather than to the 
individual states.  Public lands do not include land acquired 
by federal agencies for specific uses.  Over time, vast areas 
of these lands have been transferred to the states or to 
private ownership.  Presently, the overwhelming majority of 
the remaining hundreds of millions of public lands are 
located in the western states and in Alaska.  These lands are 
under the jurisdiction of the Department of the Interior’s 
(DOI) Bureau of Land Management (BLM). 
 
3.  REFERENCES 
 
    (a) 43 U.S.C. §§ 155-158 
    (b) 43 U.S.C. §§ 1331-1356a 
    (c) Exec. Order No. 10,355 of May 26, 1952, as amended  
    by Exec. Order No. 12,688 of August 15, 1988 
    (d) 43 U.S.C. § 1714  
    (e) 43 C.F.R. § 2300 (DOI Regulations) 
    (f) DODD 4165.6 of 13 Oct 2004 
    (g) DODD 3100.5 of 16 Mar 1987 
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    (h) NAVFAC P-80 
    (i) NAVFAC P-272 
    (j) 43 C.F.R. pt. 2920 
    (k) 41 C.F.R. § 101-47 
    (l) 43 C.F.R. 18 
 (m) SECNAVINST 11011.47B, 12 Jan 2009  
 
 
4.  DEFINITIONS  
 
    a.  “Public Lands” and “Public Domain Lands”.  These 
terms are considered synonymous.  They are used to designate 
those lands owned by the United States that are subject to 
entry, use, sale, or other disposal uses under the Public 
Lands Laws such as mining, grazing, or small tract leasing.  
These terms do not include all lands owned by the United 
States.  As used in the Act of Congress, approved February 
28, 1958 (reference (a)), the term “public lands” also 
includes Federal lands and waters of the Outer Continental 
Shelf.  The term “Outer Continental Shelf” is defined in 
Section 1331 of the Outer Continental Shelf Lands Act  
(reference (b).  Further, as stated in reference (a),”lands” 
also includes Federal lands and waters off the coasts of 
Alaska and Hawaii. 
 
    b.  “Withdrawal” means that the lands specified in the 
Public Land Orders are excluded from some or all forms of 
entry, use, sale, or other disposal under the Public Lands 
Laws as specified in the Public Land Order, Executive Order, 
or Act of Congress.  This definition is the specific meaning 
of the term “withdrawal.”  However, the term “withdrawal”  
includes withdrawals and reservations. 
 
    c.  “Reservation” of public lands means those that are 
made available to a specified agency for a specific public 
purpose. 
 
    d.  “Restriction” means that the areas are removed from 
the operation of the mineral leasing provisions of the Outer 
Continental Shelf Lands Act (reference (b)). 
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e.  “Segregation” of public lands means those that have been 
removed from the operation of the Public Lands Laws regarding 
entry, sale, or other disposal.  The temporary segregation of 
public lands results from the filing of an application for 
withdrawal.  While mining claims may continue to be filed by 
others as well as the filing of applications for other forms 
of entry during this temporary segregation, no action is 
taken on them no vested rights result from them that would be 
at variance with the requested withdrawal.  Permanent 
segregation results from the actual withdrawal of public 
lands, either by an Act of Congress, Public Land Order, or by 
physical appropriation of the lands to the use of the United 
States.  Any applications for entry made on lands that have 
been permanently segregated will be disallowed by DOI. 
 
    f.  “Public Land Orders” are the official acts of the 
Secretary of the Interior under authority delegated by the 
President.  The authority is delegated under provisions of 
reference (c), withdrawing, reserving, or restricting lands 
of the public domain for public purposes, or modifying or 
revoking previous withdrawals, reservations, or restrictions. 
 
    g.  “Mining Claim” includes millsite and tunnel rights. 
 
5.  AUTHORITY TO WITHDRAW AND RESERVE PUBLIC LANDS 
 
   Before there was any express statute on the subject, the 
authority of the President was recognized, in the exercise of 
his inherent power, to withdraw public lands from entry, 
settlement, and other forms of appropriation and to reserve 
them for public purposes.  To clarify the rights of occupants 
of certain withdrawn lands, Congress enacted the Pickett Act 
of June 25, 1910 (43 U.S.C. § 141), that expressly authorized 
the President to withdraw public lands.  Section 1 of this 
Act provided:   
 


The President may, at any time in his discretion, 
temporarily withdraw from settlement, location, sale, 
or entry any of the public lands of the United States, 
including Alaska, and reserve the same for water-power 
sites, irrigation, classification of lands, or other 
public purposes to be specified in the orders of 
withdrawals, and such withdrawals or reservations shall 
remain in force until revoked by him or by an Act of 
Congress.  


 
This Act did not negate the previously exercised 
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inherent power to withdraw public lands, but was an addition  
to it.  As a result, Executive Orders and Public Land Orders 
have been used to withdraw public lands under the authority 
of that Act and the authority otherwise vested in the 
President. 
 
    b.  However, the Pickett Act was repealed by the Federal 
Land Policy and Management Act of 1976 (reference (d)) that 
authorizes the Secretary of the Interior “to make, modify, 
extend, or revoke withdrawals” to the extent authorized 
therein. 
 
    c.  Prior to the Pickett Act’s repeal, the President 
delegated his authority to withdraw or reserve public lands 
to the Secretary of the Interior by reference (c) Executive 
Order 10355.  Public lands, since that date, have typically 
been withdrawn by Public Land Orders, rather than by 
Executive Order as was previously the case.  Under this 
Executive Order, all the authority vested in the President to 
withdraw and reserve lands in the public domain and to modify 
or revoke existing withdrawals and reservations, was 
delegated to the Secretary of the Interior.  It provides, 
however, that any disagreement between two or more executive 
departments or agencies regarding any proposed withdrawal or 
reservation shall be referred to the Director of the Office 
of Management and Budget for consideration and adjustment.  
It further provides that the Director may, in his discretion, 
submit the matter to the President for a determination.  The 
Secretary of the Interior is also authorized to issue 
necessary procedural regulations and to re-delegate his 
authority to certain designated DOI officers. 
 
     d.  The authority of the President to withdraw public 
lands was curtailed in certain respects by the Engle Act 
(reference (a)).  Since this is the same authority delegated 
to the Secretary of the Interior by reference (c), his 
authority is also curtailed thereby.  Essentially, the Engle 
Act removes from the Executive Department the authority to 
withdraw pubic lands in excess of 5,000 acres for defense 
purposes subject to the exceptions set out in Section 1,  and 
places that authority exclusively in the Congress.  The Act 
will not apply, however, during time of war or national 
emergency declared by the President or the Congress.  Since 
the enactment of reference (a), DOI Regulations governing the 
withdrawal of public 
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 lands (reference (e)) have been revised for implementation.  
 
6.  OFFICE OF THE SECRETARY OF DEFENSE APPROVAL AUTHORITY 
 
    a.  In a Secretary of Defense (SECDEF) Memorandum dated 
17 November 2002, revised, expanded, and superseded the 
existing land moratorium policy issued by the Deputy 
Secretary of Defense (DEPSECDEF) in memoranda dated 13 
September 1990 and 1 December 1994 (See DODI 4165.71, January 
6, 2005).  No major land acquisition proposals within the 
Washington, DC area may be made public through (1) a request 
for proposals; or (2) a notice of intent to perform 
environmental analysis; or (3) request for legislation or 
budget line item; or (4) press release; or (5) other official 
notice, without the approval of SECDEF or DEPSECDEF.  All 
previously approved or announced major land acquisitions 
within the Washington, DC area for which binding documents 
have not been executed as of 17 November 2002, may not 
proceed until approved by  SECDEF or DEPSECDEF, after review 
by the Under Secretary of Defense (Acquisition, Technology, 
and Logistics) (USD (AT&L)).  In addition, no major land 
acquisition proposals outside the Washington, DC, area may be 
made public, in the manner stated above, without the approval 
of the USD (AT&L).   
 
    b.  Additionally, no proposals for relocating within the 
Washington, DC area that exceed $500,000 in relocation costs 
may be made public in the manner stated above without 
approval by the SECDEF or the DEPSECDEF.  All previously 
approved or announced relocations that have not occurred as 
of 17 November 2002 may not proceed until approved by SECDEF 
or DEPSECDEF, after review by the USD (AT&L). 
 
    c.  A major land acquisition is defined as the purchase, 
withdrawal from public domain, lease, or permit from 
individuals or government entities, or any other type of use 
agreement involving more than 1,000 acres, or land whose 
estimated purchase price or annual lease price exceeds 
$1,000,000.  The Washington, DC, area is defined generally as 
the geographic area within 100 miles of the Pentagon. 
 
    d. Exceptions.  USD (AT&L) memorandum dated 28 July 2005  
stated that the acquisition of a negative, non-possessory 
easement under 10 U.S.C. § 2684a does not constitute a major 
land acquisition, and the renewal of existing withdrawals, 
leases, permits or other use agreements other than those at 
BRAC bases are not subject to the moratorium. 
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SECTION II - PUBLIC LAND WITHDRAWAL/OTHER METHODS AND USES 


 
 


7.  PUBLIC LAND WITHDRAWAL PROCEDURES 
 
    a.  Establishment of Requirement for Public Lands.  The 
establishment of a requirement for use of public lands occurs 
at the activity level based on an approved military mission.  
Accordingly, the Commanding Officer of the activity should 
initiate the request for withdrawal of public lands and 
submit the request (along with the required chain of command 
approvals) to the Facilities Engineering Command (FEC) via 
the mission component command/Region.  This request must 
clearly indicate the location, scope and justification for 
the proposed withdrawal.  The fact that public lands are 
Government-owned and no cost is involved, except for private 
interests in them, should be given no consideration.  The 
requirement for use of public lands should be held to the 
minimum area required to support the mission, and must be 
completely justified. 
 
    b.  Categories of Withdrawals.  The provisions of 
reference (a) and the circumstances pertaining to each 
withdrawal causes these actions to be typically categorized 
as follows: 
 
        (1)  Public land withdrawals exceeding 5,000 acres 
not involving any private interests; 
 
        (2)  Public land withdrawals not exceeding 5,000 
acres not involving private interests; 
 
        (3)  Public land withdrawals exceeding 5,000 acres 
and involving private interests; 
 
        (4)  Public land withdrawals not exceeding 5,000 
acres and involving private interests. 
 
c.  FEC Action 
 


(1)  Receipt of activity request for withdrawal of public 
lands.  The FEC will review the request to determine 
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if the proposed action complies with references (e), (f), and 
(g).  (The request must obtain the required chain of command 
and mission component command/region approvals.)  If the FEC 
does not consider the submitted request to be completely 
justified, it will return the request to the activity to 
furnish the required additional information and data or 
return the request to the activity as appropriate.  If the 
request is completely supported and justified, the FEC will 
prepare a proposed application for the withdrawal of the 
public lands required and initiate action to obtain any 
required additional approvals (See Paragraph 9 below).  
Submit requests for additional approvals to NAVFACENGCOM  
with a proposed application for the withdrawal of the 
required public land that includes the information and data 
required by reference (e). 
 
        (2)  Application for Withdrawal.  The FEC will 
prepare a proposed application for the withdrawal of the 
required public lands.  The proposed application will contain 
all the information required by reference (e).  These 
regulations require that if the withdrawal involves the use 
of water, the application will state whether the using agency 
has acquired, or proposes to acquire, rights to that use in 
conformity with state law and procedures relating to the 
control, appropriation, use and distribution of water.  In 
all applications filed for the withdrawal of public lands 
where it is affirmatively stated that it will involve the use 
of water by the United States, the following language must be 
used in the application: 
 


The acquisition of rights to the use of water will  
conform to state laws and procedures relating to the 
control, appropriation, use, and distribution of water 
insofar as those laws and procedures are applicable to 
the United States. 


 
8.  ITEMS TO CONSIDER WHEN PLANNING FOR THE WITHDRAWAL OF 
     PUBLIC LANDS 
 


Consider the following information and data when 
planning for the withdrawal of Public Lands: 
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        (1)  Characteristics of the Land.  Review a 
description of the general characteristics of the land, e.g., 
desert, agricultural, mountainous, grazing, mineral, timber, 
or other general descriptive information.  Contact the local 
office of the Bureau of Land Management (BLM) to determine 
whether all or any part of the lands have been classified 
under any law or regulation of DOI.  If classified by BLM, 
the type or types of classification, the applicable date(s), 
and any other pertinent information concerning the 
characteristics of the lands must be obtained. 
 
        (2)  Present and Potential Uses.  Consider all 
present and potential uses to which the land can be put.  
This will include uses and potential uses authorized by the 
Public Land Laws and other uses, such as hunting, fishing, 
and other recreational uses; control of predatory animals; 
conservation; fire protection; and other lawful uses.  
Consider the extent and significance to the general area. 
 
        (3)  Toxic and Hazardous Substances.  The Navy could 
be held responsible for toxic/hazardous wastes or materials 
left by other parties on property Navy acquired.  This 
concept is known as strict liability and is established under 
the Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C. §€ 9601-9675) and the Resource 
Conservation and Recovery Act (42 U.S.C. §€ 6901-6992).  The 
property should be surveyed for the presence or absence of 
toxic/hazardous materials and any contamination found on the 
property should be addressed.  The contamination may affect 
the property’s fair market value.   
 
        (4)  Evidence of Physical Possession.  Visit the 
property.  Review all evidence of physical possession such as 
highways, roads, railways, utilities (above and below 
ground), irrigation and drainage ditches, grazing, mining, 
and any other evidences of physical possession, indicating 
that some person may claim a right or privilege in the land.  
If claimed under a written instrument, obtain a copy of it.  
If not, gather information as to the period possession has 
been exercised.  Except for mining claims and small tract 
leases, the names and addresses of claimants and occupants 
should be obtained. 
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(5)  Patented Mining Claims.  In the case of mining claims 
that have been patented, the Government has conveyed fee 
title to the lands to their locator, or to his/her heirs or 
assigns.  This situation, therefore, is similar to that of 
any patented lands, and they should be treated as other 
privately owned lands. 
 
        (6)  Unpatented Mining Claims.  Estimate:(1) the 
number of unpatented mining claims within the area proposed 
for withdrawal; (2) the number of those claims on which 
assessment work has been performed and affidavits have been 
currently filed; (3) the number of valid claims; and (4) the 
total amount of money that will be required to acquire all 
the outstanding valid claims and possessory interests. 
 
        (7)  Small Tract Leases.  In areas where small tract 
leases exist, gather information on the date or dates when 
the lands were classified for this purpose and by what order.  
Obtain a copy of the order or orders.  In addition, list all 
those leases stating: 
 
             (a)  The identifying number; 
 
             (b)  The name and address of the lessee; 
 
             (c)  Its location; 
 
             (d)  Whether it has been surveyed; 
 
             (e)  What improvements, if any, have been placed 
on the land; and 
 
             (f)  An estimate of the improvements’ value. 
 
        (8)  Existing Withdrawals or Reservations.  Obtain 
information on all existing withdrawals or reservations 
within the area proposed for withdrawal.  Identify the order 
making the withdrawal and obtain a copy of it.  Fully 
consider the compatibility or non-compatibility of the 
existing withdrawal and the proposed Navy withdrawal and 
recommend the method of achieving the appropriate 
relationship between them.  (See Paragraph 22 below.) 
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        (9)  Grazing.  If grazing is involved, check: (1) the 
identity of the grazing district; (2) the acreage in the 
grazing area; (3) the number and type of stock now grazing; 
(4) the type or types of stock for which grazing in the area 
is suitable; and (5) the beginning and ending dates of the 
grazing seasons.  Regarding the rights of possession of a 
grazing permittee, note the: (1) total area of a ranch; (2) 
area covered by the permit; (3) area under the permit within 
the area proposed for withdrawal; (4) location and area of 
the home ranch, line camps, and any other fee-owned land; (5) 
use made of the lands within the proposed withdrawal, i.e., 
winter grazing; (6) severance damage that will result; and 
(7) an estimate of the amount of payment that may be made 
under the procedures set out in Paragraphs 34 and 35 below. 
 
        (10)  Conservation Activities.  Gather information 
concerning conservation activities conducted by Federal, 
state, or local authorities.  These activities include the 
control of predatory animals and other pests, fire 
protection, wildlife protection and refuge, preservation of 
forests and areas of historic, scenic, and cultural 
significance, and protection of water and similar resources.  
Determine the extent to which conservation activities will be 
impeded together with plans to minimize interference with 
these activities, and plans for further cooperation. 
 
        (11)  Recreation.  The congressional hearings that 
preceded enactment of reference (a) disclose that 
consideration was given to recreational uses of public lands 
with particular emphasis placed on hunting and fishing.  
Examine the feasibility of permitting recreational uses by 
the public concurrently with military uses, or use when not 
actively used by the Navy.  This will include pertinent 
information on the laws concerning seasons for hunting and 
fishing and plans for cooperation with local authorities for 
the enforcement of game and conservation laws. 
 
        (12)  Extent of Withdrawal.  Public lands of the 
United States are subject to entry and use for a wide variety 
of purposes under the Public Lands Laws.  Some of the 
purposes are mineral exploration, location, and development; 
homesteading; small tract leasing; grazing; and 
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reclamation.  If the exclusive use of public lands for 
defense purposes is required, the land should be withdrawn 
from all forms of settlement, sale, location, or entry, and 
reserved for the exclusive use of the Navy.  A review of the 
legislative history of reference (a) indicates that it was 
the intent of the Congress that the public lands withdrawn 
for defense purposes would be available for all uses 
permitted under the Public Lands Laws that are not 
incompatible with the military requirements.  Therefore, 
analyze the military requirement for public lands with 
present and potential uses of these lands for private 
purposes under existing Public Lands Laws to determine the 
precise private uses that are compatible with the military 
requirements. 
   
        (13)  Justification for Entire Area.  The legislative 
history of reference (a) further indicates that Congress took 
particular notice of the large public land holdings of the 
military departments.  It will therefore be necessary to 
state the fullest possible justification in each proposed 
withdrawal.  Where applicable criteria exists for the 
proposed type of installation, these should be used as the 
starting point for the development of a justification.  While 
established criteria may not exist for all types of 
installations that may require large acreages, there is 
criteria for the most common types, e.g., air bombing targets 
and for gunnery areas.  These criteria are contained in 
references (h) NAVFAC P-80 and (i) NAVFAC P-272.  It is not 
always possible to follow criteria exactly for the particular 
area, and the required acreage may not be available in the 
specified location without unacceptable relocations, or the 
configuration may be unacceptable to BLM.  Thus, adjustments 
from the criteria are frequently necessary, but the reasons 
for it should be fully explained.  While the reason for the 
withdrawal of the entire area must be complete and 
convincing, give particular attention to fringe or boundary 
areas.  These are the areas that reviewing authorities are 
most apt to suggest deleting, and the probabilities of those 
suggestions are measured in proportion to the present 
potential uses to which those areas are susceptible. 
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              (a)  Of equal importance to the justification 
of the area proposed is the justification for the types of 
entry from which it is proposed to withdraw the lands and the 
other types of uses that will be denied.  Examine every 
present and potential use to which the land is susceptible, 
and whether entry or use for the purpose must be denied or 
may be limited or permitted.  It is quite possible in large 
withdrawals that different portions of the required area will 
be susceptible to different uses or that certain uses can, 
from an operational viewpoint, be permitted in certain 
portions of the area but not in others.  Where those factors 
exist, make an appropriate breakdown by area identifying the 
uses that may be permitted or limited, or that must be 
denied. 
 
        (14)  Estimated Period of Withdrawal.  Permanent or 
indefinite withdrawals are not favored by the reviewing 
authorities.  Therefore, support recommendations for 
permanent or indefinite withdrawals by providing full 
justification of the permanent requirement for the area.  Or 
support it by demonstrating that the character of the land 
will be changed positively as a result of its use by the 
Navy, such as permanent contamination or construction of 
improvements, the scope or character of which would render 
the land unusable under the Public Lands Laws.  It is the 
intent of Congress to periodically review the uses of public 
lands withdrawn under reference (a).  Drafts of bills to 
authorize withdrawals, which have been approved by reviewing 
authorities, have limited withdrawals to a maximum period of 
20 years.  Periods of withdrawal recommended by the FEC must 
be based upon a firm need for a specific purpose rather than 
on a contingency. 
 
        (15)  Closing and Relocation of Roads, Highways, and 
Utilities.  When a determination has been made that it will 
be necessary to close or to relocate a railway, utility, 
canal, ditch, or other similar improvement, examine closely 
the need for the closing or relocation as well as any 
proposed method to accomplish it.  Through appropriate 
channels in the FEC, obtain a cost estimate of each necessary 
relocation.  The estimate may be based on the use of 
Government forces, or the award of a contract, or otherwise.  
Where it is necessary to close or relocate a road, highway, 
or street, follow the procedures set forth in P-73, Chapter 
3.  Those procedures apply to all roads and  
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are not limited to access roads or other Navy highway needs.  
It is still necessary to obtain estimates of costs.  Doing so 
facilitates any necessary budget estimates.  If it becomes 
necessary to finance the relocation from funds available for 
the real property acquisition, the estimates will be used to 
support it. 
 
        (16)  Easements to Serve Facilities.  Document the 
requirement for easements over public lands for utilities, 
access roads, and similar purposes to serve a naval activity 
to be located on the land to be withdrawn.  Public lands for 
easements for these purposes need not be withdrawn, but 
follow the procedure stated in Paragraph 20 below. 
 
        (17)  Requirement for the Use of Water.  If water is 
required to accomplish the purposes of the withdrawal, 
estimate the total consumption of water together with its 
precise uses.  The source of the required water should be 
identified with information that is necessary to prove the 
adequacy of the supply.  Explore a plan for discovering or 
acquiring a sufficient quantity of water if the identified 
supply is not sufficient.  This plan should cite all laws and 
regulations applicable to the situation. 
 
        (18)  Contamination of Public Land.  If the planned 
use of the land will result in its contamination, document 
the type or types of contamination such as unexploded 
ordnance, radioactivity, or other residual material that 
would make the land dangerous or less useful for uses 
permitted under the Public Lands Laws.  Delineate the area on 
a map that may be contaminated and describe the type of 
contamination.  Estimate the acreages of these areas.  In 
every case of anticipated contamination, the feasibility of 
decontamination will be studied.  This study will determine 
the type of land involved, the extent and type of the 
anticipated contamination, and the estimated cost of 
decontamination.  Considering this study, the FEC will 
recommend whether the obligation to decontaminate should be 
assumed, or if the area that will be contaminated should be 
permanently withdrawn. 
 
        (19)  Release of Other Navy Controlled Land.  Review 
whether the proposed withdrawal will enable the Navy to 
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release or dispose of other land under its control.  If land 
can be released or disposed of, investigate whether public, 
acquired, or leased land is involved, the annual rent, if 
applicable, acreage, location, and present Navy use. 
 
        (20)  Descriptions.  Descriptions of areas proposed 
for withdrawals should be prepared.  In most instances, 
public domain lands proposed for withdrawal will have been 
surveyed under the Public Land Rectangular Survey System.  
The description of that land will be made by tabular form, 
i.e., by township, range, and complete or partial section.  
Where some or all the lands have been surveyed under this 
system, the land should be described by a tabular description 
based on a prolongation of the Rectangular Survey System.  If 
this is not sufficiently precise, it should be accompanied by 
a perimeter description.  Where it is necessary to break down 
the overall area into two or more separate areas, each  
separate area should then be assigned a capital letter 
beginning with the letter “A” for purposes of identification.  
The descriptions will contain the gross land and water area 
within the exterior boundaries of the lands and their 
acreage, the areas within the exterior boundaries that will 
be excepted and their acreage, and the net land and water 
acreage proposed for withdrawal.  These descriptions will be 
approved by the local office of the BLM. 
 
        (21)  Maps.  It is recommended that the acquisition 
map delineate the exterior boundaries; break down the area by 
describing different types of uses that may be allowed; the 
areas that  will be contaminated; existing easements for road 
and utility purposes; and the location of required easements.  
This map will show the townships, ranges, and sections with 
necessary subdivisions, together with the name of the 
reference meridian clearly indicated on the map and explained 
in full.  We also suggest the preparation of a vicinity map 
and a Sectional Aeronautical Chart, if air activities are 
involved, indicating those activities. 
 


 
 


15-14 







        (22)  Aerial Photographs.  Various Government 
agencies have made aerial photographs of large sections of 
the country.  Where available, obtain enlargements of aerial 
views of the real property to be acquired and the immediate 
vicinity, if desirable.  These photographs may be obtained 
from the County Agricultural Agent or the Defense Mapping 
Agency.  The most desirable enlargement is typically 600 or 
660 feet to the inch.  Clearly draw the boundaries of the 
land on the photographs. 
 
9.  REQUIRED APPROVALS 
 
    a.  The withdrawal of public lands in excess of 5,000 
acres requires Congressional legislation according to 
provisions of reference (a).  This situation occurs when the 
proposed withdrawal will result in the aggregate of 
withdrawals for a given activity of more than 5,000 acres 
since 28 February 1958, or since the last Act of Congress 
that withdrew lands for the activity (43 U.S.C. § 156). 
 
    b.  Approvals for withdrawal of public lands, as 
indicated in references (e), (f), and (g), will be obtained 
for the scope of project as indicated below: 
 
        (1)  Withdrawals of 1,000 Acres or Less 
 
             (a) Activity Commanding Officer  
             (b) Mission Component Command/Region    
             (c) Commander, Navy Installation Command    
                 (CNIC)/Commandant of the Marine Corps (CMC) 
 
The FEC shall obtain approvals (a) and (b).  COMNAVFACENGCOM 
will obtain approval (c). 
 
        (2)  Withdrawals of More than 1,000 Acres 
 
             (a) Activity Commanding Officer   
             (b) Mission Component Command/Region     
             (c) CNO/CMC    
             (d) Assistant Secretary of the Navy (I&E)  
             (e) Secretary of Defense, or the Deputy  
                  Secretary of Defense within the  
                  Washington DC area, the Under Secretary  
                  of Defense (AT&L)), for major withdrawals 
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       outside the geographic Washington, DC   
               area  
 
The FEC shall obtain approvals (a) and (b).   
COMNAVFACENGCOM will obtain approvals (c), (d), and (e). 
 
        (3)  Withdrawals of More than 5,000 Acres 
 
             (a) Activity Commanding Officer   
             (b) Mission Component Command/Region    
             (c) CNO/CMC    
             (d) Assistant Secretary Navy (I&E)  
             (e) Secretary of Defense, or the Deputy  
                  Secretary of Defense within the  
                  Washington DC area, the Under Secretary  
                  of Defense (AT&L)), for major withdrawals  
                  outside the geographic Washington, DC   
                  area  
             (f) Legislative Authorization by the Congress 
 
The FEC shall obtain approvals (a) and (b).    
COMNAVFACENGCOM will obtain approvals (c), (d), (e), and (f). 
 
10.  FILING OF APPLICATION 
 
     a.  Authorization.  After all requisite approvals and 
legislative authorization have been obtained, NAVFACENGCOM 
will authorize the FEC to file the application for withdrawal 
at the appropriate BLM Land Office.  Notice of the filing of 
the application will normally be published in the Federal 
Register shortly after filing.  The FEC will review the 
publication of notice to determine if it is fully in accord 
with the application.  If any errors or omissions are noted, 
the FEC should promptly advise the BLM Land Office and 
request that a correction notice be published.  The FEC 
should also promptly advise NAVFACENGCOM of (1) the number 
assigned to the application; (2) the date of filing the 
notice; (3) the date of its publication in the Federal 
Register; (4) the volume and page number of the Federal 
Register in which the Notice is published; and (5) that the 
published Notice has been reviewed and is in accordance with 
the application. 
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     b.  File Application to Withdraw in the Appropriate BLM 
Office.  Applications should typically be filed in the BLM 
office having jurisdiction over the land proposed for 
withdrawal.  Reference (e) contains a listing of BLM state 
offices.  BLM has redelegated authority to its district and 
area offices for processing certain types of public land 
disposal and use authorization applications.  In that event, 
applications should be filed with the district or area office 
having responsibility for the needed public lands.   
Accordingly, prior to filing an application, FECs should 
contact BLM’s state, district, or area office in their 
immediate vicinity, or the office having jurisdiction over 
the geographic area where the proposed public lands are 
located.  A listing of the name, address, and jurisdiction of 
all BLM district and area offices can also be obtained from 
reference (e), or from any BLM office. 
 
     c.  Format of Application for Withdrawal.  No specific 
format or form of application is prescribed, according to  
reference (e).  However, the application must contain the 
specific information and data stated in reference (e). 
 
     d.  Effect of Filing an Application.  The primary effect 
of filing an application for the withdrawal and reservation 
of public lands is that it segregates the land.  It also sets 
the date on which private rights in the lands will be 
determined, since no further rights will vest in the 
segregated lands.  The filing gives notice of the intention 
of the Department of the Navy to withdraw the lands covered 
by the application.  In addition, the filing of an 
application is a required step in the procedure for 
withdrawing public lands from entry or other disposal under 
the Public Lands Laws. 
 
11.  ACTIONS FOLLOWING PUBLICATION OF NOTICE OF 
      PROPOSED WITHDRAWAL 
 
     For withdrawals involving less than 5,000 acres of land, 
the public will normally be advised through publication of a 
notice in the Federal Register that all persons who wish to 
submit comments, suggestions or objections in connection 
therewith may present their views in writing within a stated 
period (usually 90 days) from the  
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date of publication of the notice.  The publication will 
state the address of the BLM office where the application and 
the case file pertaining to it are available for public 
inspection and to which the written comments by the public 
should be sent.  The BLM authorized officer considers the 
factors listed in reference (e) to determine whether a public 
meeting will be held.  If BLM determines that a public 
meeting is necessary, the meeting will be held at a time and 
place convenient to the interested public, the applicant, and 
the BLM authorized officer.  A notice stating the time and 
place of the meeting will be published in the Federal 
Register and in at least one newspaper having a general 
circulation in the vicinity of the lands involved in the 
requested action.  The notice will be published at least 30 
days before the scheduled date of the meeting.  The cognizant 
FEC should contact BLM to obtain copies of any objections or 
protests that have been filed and advise COMNAVFACENGCOM. 
 
12.  HEARINGS ON PROPOSED WITHDRAWALS 
 
     The FEC will be responsible for presenting the Navy’s 
position in any hearings held by the BLM on a proposed 
withdrawal.  The FEC must be fully prepared to (1) justify 
the Navy’s requirement for the land; (2) demonstrate why this 
land best meets the requirement; (3) justify the denial to 
the public of uses of the land that will be denied; (4) 
explain what action will be taken concerning any private 
rights or privileges in the land; and, insofar as is 
possible, (5) meet any objection that may be made.  If the 
assistance of NAVFACENGCOM personnel at the hearing is 
desired, the FEC should request their presence in advance.  
Following a hearing, the FEC will make a full report to 
NAVFACENGCOM.  Whether or not a local hearing is held, the 
FEC will ascertain when the BLM authorized officer has sent 
the file on the proposed withdrawal, together with the 
recommendation, to the BLM Headquarters in Washington, DC.  
Generally, there will be no local hearings on proposed 
withdrawals that will require legislation.  Hearings held by 
the Committees on Interior and Insular Affairs of the Senate 
and House of Representatives will serve as the public 
hearings. 
 
13.  ENVIRONMENTAL COMPLIANCE DOCUMENTATION FOR CASE FILES 
 
     After filing the withdrawal application, the FEC will 
deliver to the BLM authorized officer an environmental 
assessment, an environmental impact statement, or any other  
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documents needed to meet the requirements of the National  
Environmental Policy Act of 1969 (42 U.S.C. § 4332), and  
applicable regulations.  Reference (e) lists the items 
required to be included in the assessment or impact 
statement.  The BLM authorized officer uses this 
environmental information in the development and processing 
of the case file for submission to the Secretary of the 
Interior. 
 
14.  ISSUANCE OF A PUBLIC LAND ORDER 
 
     Following review and approval within the BLM, a Public 
Land Order withdrawing and reserving the lands will be issued 
by the Secretary of the Interior.  This Order will be 
published in the Federal Register.  Frequently, this is the 
only notice received of the issuance of a Public Land Order.  
This Order sets forth the rights and responsibilities of the 
Navy regarding the lands withdrawn and reserved.  It should, 
therefore, be carefully studied, and the FEC should send a 
copy to the Commanding Officer of the using activity, the 
Mission Component Command/Region, the Chief of Naval 
Operations, CMC for Marine Corps activities, and 
NAVFACENGCOM.  Sometimes a Public Land Order will contain 
provisions that require implementation.  In this event, the 
FEC will promptly submit comments and recommendations to 
NAVFACENGCOM on proposed actions. 
 
15.  EFFECT OF A PUBLIC LAND ORDER 
 
     A Public Land Order reserving public lands to the use of 
the Department of the Navy withdraws such lands from some 
or all forms of entry under the Public Lands Laws and will 
thereby segregate the lands concerning the forms of entry.  
The publication of a Public Lands Order is public notice to 
all that the covered lands covered have been appropriated to 
the use of the United States.  The Public Land Order, in 
addition, transfers the administrative jurisdiction over the 
lands and their related resource uses to the Department of 
the Navy to the extent not retained and exercised by DOI as 
specifically set out in the Public Land Order.  Public lands 
withdrawn and reserved for naval uses cease to be a part of 
the public domain and become subject to the administration 
and management of the Navy Department, except as reserved in 
the Public Land Order. 
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16.  DRAFTING OF PROPOSED LEGISLATION 
 
     For a proposed withdrawal that will require  
legislation, NAVFACENGCOM will draft a bill covering the  
proposed withdrawal following the filing of the application 
by the FEC with the BLM state director.  This draft will be 
submitted to the Office of Legislative Affairs, which will 
then take the necessary action to have the proposed bill 
presented to the Congress as a part of the Department of 
Defense Legislative Program.  That Office is responsible for 
obtaining the appropriate witnesses who will support the 
proposal before the Congress. 
 
17.  EFFECT OF ACT OF CONGRESS WITHDRAWING PUBLIC LANDS 
 
     The enactment of an Act of Congress withdrawing public 
lands will have the same effect as the issuance of a Public 
Land Order by the Secretary of the Interior (See Paragraph 15 
above).  It will set forth the rights and responsibilities of 
the Navy regarding the lands withdrawn and reserved.  It will 
also determine the period of the withdrawal within which the 
withdrawal cannot be revoked except by another Act of 
Congress or in the manner set forth in the Act.  No Public 
Land Order will be issued when the lands are withdrawn by an 
Act of Congress. 
 
18.  RIGHTS IN PUBLIC LANDS PRIOR TO WITHDRAWAL 
 
     The Department of the Navy has no rights to use public 
domain lands greater than those that every citizen possesses, 
except by permission of DOI or pursuant to an Act of 
Congress.  The filing of an application for withdrawal 
confers no right to use those covered lands.  Unless there is 
other existing authority, no use should be made of those 
lands because doing so could seriously prejudice obtaining 
the requested Public Land Order or the enactment of the 
necessary legislation.  Public domain lands are open to use 
by the public, subject to existing private rights, and there 
is no objection to Navy personnel or representatives entering 
those lands for purposes of inspection or survey. 
 
19.  OTHER METHODS OF OBTAINING USE OF PUBLIC LANDS 
 
     a.  As stated above, the effects of a Public Land Order 
or of legislation withdrawing lands are to segregate them, to 
give notice to the world that the lands are appropriated to 
the use of the United States, and to transfer administrative 
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jurisdiction.  In some cases, public lands required by the  
Navy may have been withdrawn and reserved to some other 
agency of the Federal Government.  All or part of the 
administrative jurisdiction over these public lands  
required by the Navy may be obtained through an agreement 
with the department or agency that previously withdrew and 
reserved the lands (See Paragraph 38.c. below).  Segregation 
may also be accomplished through appropriation of the lands 
to the use of the Navy by construction of improvements on 
them.  Actual notice of this appropriation will be given by 
the existence of the improvements on the lands.   
 
     b.  In view of the above, other methods, which should be 
considered when the use of the public lands is required, fall 
generally into the following categories: 
 
         (1)  Notation on the tract and plat books of BLM;  
 


(15) Permit from BLM; and 
 


(3) Agreement with the department or agency for 
which the required lands are presently 
withdrawn. 


 
20.  USE OF PUBLIC LANDS FOR ROADS, PIPELINES, AND UTILITIES 
 
     a.  When a requirement exists for a road, pipeline, 
electric transmission line, telephone line, or other utility 
line across public lands, the necessary easement may be 
appropriated under the principles set forth by DOI in its 
Decisions Relating to the Public Lands/Instructions of 
January 13, 1916 (44 L.D. 513).   That appropriation of the 
use of the lands is permitted as a necessary incident to 
effectuating the will of Congress as expressed in the Public 
Law appropriating the funds for the required facility. 
 
         (1)  Procedure for Requesting an Easement Over 
Public Lands.  When an easement for a road or utility line is 
required, advise the BLM state director of the requirement.  
Give the director with a description of the land needed and a 
statement of the required use, the Public Law authorizing the 
construction or appropriating funds, and the date on which it 
is intended to commence construction.  Request the director 
to grant permission for the necessary construction to begin, 
to note the easement on BLM’s tract and plat books, and to 
advise of any private or other rights within the easement 
area that would interfere with its use.  The letter to the 
state director will state that the proposed appropriation is  
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requested under the principles of DOI Instructions of January 
13, 1916 (44 L.D. 513).  The letter will also advise that 
when the road or utility line is constructed, an as-built 
description will be furnished to BLM. 
 
         (2)  Effect of Appropriation.  Appropriation under 
the principles of 44 L.D. 513 will be used in all cases to 
which it is applicable.  The procedure is simpler and quicker 
than the procedures for obtaining a withdrawal; it affects 
only the actual land involved; and it gives the Navy an 
irrevocable right in the easement for as long as it is 
required or used.  It is superior to a Public Land Order 
because this Order can be revoked at any time.  The notation 
of the easement on BLM’s tract and plat books will insure 
that in any patent issued subsequently to the affected public 
lands, the easement will be reserved to the Government.  This 
is why it is essential that a precise as-built description be 
furnished to the state director when it is available. 
 
21.  USE OF LANDS UNDER PERMIT 
 
     a.  A permit from BLM will not segregate public lands, 
will not give notice of appropriation, or will not confer 
administrative jurisdiction.  However, if the use required by 
the Navy is temporary, is intermittent, or will not interfere 
with public rights under the Public Land Laws to any 
significant degree, a permit may be appropriate.  Permits 
authorize uses of public lands for a period not to exceed 
three years.  Permits are issued on a form approved by the 
Director, BLM, that has been filed by the applicant with the 
appropriate BLM office.  Special Land Use Permits are issued 
under the regulations contained in reference (j), and those 
provisions should be followed in applying for those permits.  
Under these regulations, permits are renewable at the 
discretion of the authorized officer and may be revoked 
according to its terms and the provisions of reference (j).  
This provision should be considered in the decision to apply 
for a permit; however, the risk involved is typically 
minimal.  Federal use would almost invariably take precedence 
over a state or private use and under any circumstances that 
revocation could be appealed to higher authority.  Where 
Government funds have been expended on construction with DOI 
approval, the permit is for all practical purposes 
irrevocable. 
 
         (1)  Construction Under a Permit.  In cases where 
the use of public lands under permit is being considered, the 
fact that construction on them is contemplated supports the  
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use of a permit rather than inhibits it.  The expenditure of 
Government funds on the land will have the effect of 
appropriating them to the use of the United States and will 
segregate them.  These two results, together with  
the permission of DOI as evidenced by the permit, will 
frequently give the Navy all the interest it requires.  It 
will not, however, give the Navy any administrative 
jurisdiction over the lands. 
 
22.  LANDS WITHDRAWN AND RESERVED FOR ANOTHER AGENCY 
 
     If, when planning for the use of public lands it becomes 
known that the lands or some of them have already been 
withdrawn for the use of another Federal agency, 
consideration should be given to whether a withdrawal and 
reservation to the Navy is necessary.  It is possible that an 
agreement with the agency having jurisdiction will fully 
satisfy the requirements of the Navy.  The fact that the 
construction of permanent improvements may be involved is not 
pertinent in this situation.  Since the lands have already 
been withdrawn, they are already effectively segregated from 
the operation of the Public Lands Laws.  However, in this 
connection, it must be determined if the lands are actually 
withdrawn from all forms of entry that would adversely affect 
use by the Navy.  If not, and a satisfactory agreement can be 
reached with the agency having jurisdiction, BLM should be 
requested to make suitable notations of the Navy’s interest 
in the lands upon its tract and plat books and to acknowledge 
that the notation has been done.  This step is important to 
insure that upon a revocation of the withdrawal, the 
interests of the Navy will not be overlooked.  The authority 
of the FEC to enter into  agreements for the use of public 
lands should be considered as coming within the authority 
delegated to it by P-73, Chapter 2. 
 


SECTION III - OUTER CONTINENTAL SHELF 
 
23.  LANDS IN THE OUTER CONTINENTAL SHELF 
 
     Reference (a) states that the term “public land” shall 
be deemed to include, without limiting its meaning, Federal 
lands and waters of the Outer Continental Shelf, as defined 
in the Outer Continental Shelf Lands Act (reference (b)).  
This would apply to areas seaward of a line three 
geographical miles distant from the coast line of a state, 
except where the boundary of a state extended beyond this 
limit when it became a member of the Union.  These areas are  
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subject to mineral leasing by DOI under reference (b).  
Mineral operations under these mineral leases may interfere 
with Navy activities in or under the water of, or in the air 
space above, these areas.  The restriction of mineral  
leasing is therefore an element in the exercise of control in 
the Outer Continental Shelf area. 
 
24.  RESTRICTING LANDS IN THE OUTER CONTINENTAL SHELF 
 
     When Navy requirements necessitate restricting lands in 
the Outer Continental Shelf, the action will be handled in a 
manner similar to the withdrawal of public lands.  The FEC 
will submit appropriate recommendations to NAVFACENGCOM via 
the appropriate chain of Command.  NAVFACENGCOM will 
thereafter obtain the approval of the Chief of Naval 
Operations, the Secretary of the Navy, and if more than 1,000 
acres are being acquired, the Under Secretary of Defense 
(AT&L).  If more than 5,000 acres are involved, legislation 
will be required.  In this case, NAVFACENGCOM will draft 
appropriate legislation and take the action necessary to have 
it submitted to the Congress.  It is noted that restriction 
of lands in the Outer Continental Shelf affects only mineral 
operations in these areas and has no application to other 
rights.  The rights of navigation in the area are not 
affected in any degree. 
 
25.  PLANNING FOR RESTRICTIONS OF THE OUTER CONTINENTAL    
      SHELF 
 
     A proposal to restrict lands in the Outer Continental 
Shelf must be supported as fully as are withdrawals from the 
public domain.  Therefore, in all cases involving the 
restriction of lands in the Outer Continental Shelf from 
mineral leasing, the FEC will prepare an application.  The 
application will contain all the information required by DOI  
Regulations (reference (e)).  For restrictions involving more 
than 5,000 acres, the application must contain all the 
information necessary to support the proposed legislation 
before the Congress.  Thus, in preparing the application and 
accompanying information, include the following items: (1) a 
map accompanying the legal description; (2) a statement of 
the requirement necessitating restricting the area; (3) 
justification of the entire area based on appropriate 
criteria; (4) a statement about whether all or any part of 
the area has been offered for mineral leasing; (5) the 
date(s) of those offers; (6) a list of all outstanding leases 
or applications for leases within the area together with the 
applicable dates; (7) the names and addresses of the lessees  
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or applicants; (8) descriptions of areas covered by the 
leases or applications; (9) information about the uses made 
of the area such as fishing, recreation, and shipping lanes; 
and (10) other information that may be  
deemed pertinent. 


 
26.  APPLICATIONS FOR RESTRICTIONS 
 
     When all necessary departmental clearances have been 
obtained and prior to submission of legislation to the 
Congress, if that is required, NAVFACENGCOM will submit the 
application for the restriction of lands in the Outer 
Continental Shelf from mineral leasing to BLM. 
 


SECTION IV – ACQUISITION OF RELATED PRIVATE INTERESTS 
 
27.  ACQUISITION OF PRIVATE RIGHTS 
 
     An Act of Congress or a Public Lands Order withdrawing 
lands for use by the Department of the Navy will, either by 
the description of the land or by its terms, exclude all 
lands within the overall area whose title has passed from the 
Government.  This will include all lands, including mining 
claims patented to individuals; lands granted to railroads; 
and state school lands.  These state school lands are 
generally denoted as sections in a surveyed township.  It is 
noted, however, that title to these sections does not vest in 
the state until they are surveyed and the survey is approved 
by BLM.  Acquisition of those patented lands or of their use 
will be accomplished in accordance with P-73, Chapter 13, as 
appropriate.  The Act of Congress or the Public Lands Order 
withdrawing land will make the withdrawal subject to valid 
existing rights.  If these existing rights interfere with the 
Navy’s use of the lands, it will be necessary to acquire them 
through the payment of just compensation.  These rights will 
be acquired under the procedures set forth in Paragraphs 28 
through 35. 
 
28.  EXCHANGE OF LAND FOR PUBLIC LANDS 
 
     a.  In areas where there are large holdings of public 
lands, frequently the owner of private lands needed by the 
Navy will suggest an exchange of his/her lands for lands in 
the public domain outside the area needed by the Navy.  There 
is no authority in the Navy to complete these exchanges.  
However, DOI does have the authority under the Taylor Grazing 
Act (43 U.S.C. §§ 315-315(o)).  It is a matter of discretion 
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with the DOI whether to consider these proposals from private 
parties.  DOI must, however, act upon the proposals from a 
state.  Since these exchanges are a matter under the 
cognizance of another department, they should neither be 
encouraged nor discouraged.  Reasonable assistance may be 
given the party making the proposal, but it should neither be 
presented as a proposal of the Navy under any circumstances, 
nor should the Navy be concerned with the ultimate decision 
made by DOI.  It is noted that DOI generally discourages 
exchange proposals from private parties because of the 
administrative costs involved.  It is further noted that in 
cases where exchange proposals are entertained, the 
procedures are time-consuming. 


 
     b.  Where large acreages are involved, the consummation 
of an exchange may take several years.  Until a final 
decision is reached by DOI, Navy must acquire the right to 
use the land proposed for exchange.  This may be accomplished 
by a negotiated agreement that will grant the use of land to 
the Government without cost and will be valued as of the date 
the Government takes possession, if the exchange is not 
consummated.  If an agreement cannot be negotiated, the lands 
should be included in a condemnation proceeding and an order 
of possession should be obtained from the court.  No 
Declaration of Taking will be filed in this situation because 
this would vest title in the Government and the former owner 
would have nothing to exchange.  If, of course, an order of 
possession cannot be obtained, the filing of a Declaration of 
Taking would then be necessary. 
 
     c.  Because of the possibility of exchanges for public 
land, and because those lands will become public lands when 
exchanged, legislation and Public Land Orders should be so 
worded that they will include lands within the exterior 
boundaries of the lands withdrawn that are or may become 
public lands.  The wording of the application for withdrawal 
should therefore anticipate this ultimate result. 
 
29.  ACQUISITION OF UNPATENTED MINING CLAIMS 
 
     a.  Of the various possible valid existing rights that 
may exist in the public lands of the United States, the most 
important is the unpatented mining claim.  While the title to 
lands covered by an unpatented mining claim remains in the 
United States, the claim is an interest in real property with 
all the characteristics of other interests in real property.  
It may be sold or otherwise alienated and the title to it  
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will pass to the heirs or personal representatives of the 
owner.  If appropriate affidavits of assessment work have 
been currently filed, it is presumed to be a valid claim 
until it is determined to be invalid by appropriate 
administrative procedures of DOI.  Before initiating action 
to acquire unpatented mining claims, the FEC will assemble a 
list of all those claims within the area withdrawn or 
proposed for withdrawal.  Mining claims on which no proof of 
assessment work has been filed for the last year required, 
unless the work was excused under law or regulation, will be 
considered invalid and no further action will be taken on 
them.  The following information will be developed for all 
other mining claims or groups of claims: 


 
         (1)  The locator or present owner of the claim and 
his/her address; 
 
         (2)  A description of the claim as obtained from the 
local records.  A survey for this purpose is not authorized; 
 
         (3)  A statement noting whether the claim is being 
worked only to the extent that the required assessment work 
is being actively developed, or is being commercially 
pursued; 
 
         (4)  An opinion about whether the claim is valid or 
is of doubtful validity, and 
 
         (5)  An estimate of the value to the claim based on 
observation and existing records. 
 
30.  POSSESSORY INTERESTS 
 
     a.  Definition of Possessory Interests.  “Possessory 
interests” are those rights of possession and enjoyment of 
unpatented mining claims held under the provisions of Title 
30 of the United States Code according to local laws and 
customs. 
 
     b.  Acquisition of Possessory Interests.  Acquisition of 
possessory interests will not be initiated unless the mining 
claim is considered to be valid as described in Paragraph 29 
above.  If possessory interests can be acquired by quitclaim 
deeds, or by lease for a total consideration not exceeding 
the combined estimated amounts of (1) the cost to the 
Government of determining their validity; and (2) the cost of 
appraisals, title evidence, assays, publication of notices, 
and other expenses for each unpatented mining claim, it is 
usually in the best interest of the Government 
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to acquire these interests without incurring the 
administrative expense of the time involved in obtaining the 
review of DOI.  The exercise of the authority delegated in 
Paragraph 29 above must be carefully administered. 
 
     c.  Procedures for Acquisition of Possessory Interests.  
When the FEC has been authorized to proceed with the 
acquisition of private interests in public lands, the FEC 
will, unless requirements of possession dictate otherwise, 
commence negotiations with owners of all mining  
claims in which there were valid possessory interests at the 
time the lands were segregated.  Whenever possible, the FEC 
will obtain a quitclaim deed from the owners for a 
consideration as described in subparagraph (b) above.  
Tenants, parties in possession, and others having an interest 
in the claims, will execute or join in the execution of 
quitclaim deeds.  The use of an “Agreement for Purchase of 
Real Property” is not required.  If the owners seriously 
object to the permanent conveyance of their interests and the 
acquisition of a lesser interest is warranted by the specific 
circumstances, such as a temporary withdrawal with no 
contamination or permanent construction contemplated, 
substantial savings to the Government, or other material 
considerations, the following clause may be inserted in the 
quitclaim deed:   
 


It is hereby understood and agreed that whenever the land in 
which the possessory interest is held is returned to the 
public domain, that interest shall revert to the party of the 
first part, his/her heirs, personal representatives, or 
assigns. 


 
If the owner is unwilling to grant a quitclaim deed, the use 
of the possessory interest may be acquired by lease.  The 
manner of execution should satisfy the requirements of local 
law to make the instrument eligible for recordation.  
Payments will be made on the basis of properly certified 
vouchers.  The quitclaim deeds shall be recorded in the Land 
Records Office of the county in which the claim is located 
and distribution made as follows: 
 
         (1)  Original    FEC Files 
         (2)  Conformed Copy  Appropriate FEC  
                                    Finance Office 
         (3)  Conformed Copy  NAVFACENGCOM (RE) 
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The funding and payment procedures, including requests for 
checks, will be done according to procedures prescribed in P-
73, Chapter 7. 
 
     d.  Procedures for Leasing Possessory Interests.  As 
indicated in subparagraph 30.(c) above, if the owner is 
unwilling to grant a quitclaim deed, the FEC should proceed 
with negotiations with the owner to obtain a fixed 
term lease.  The term shall be commensurate with the period 
of requirement and for a lump sum rent, payable at the end of 
the first fiscal year.  Tenants, parties in possession, and 
others who or which have an interest in claims, must execute 
or join in the execution of the leases.  If the FEC 
determines that the specific circumstances require that the 
instrument be recorded, the manner of execution must satisfy 
the requirements of local law to make it eligible for 
recordation.  If the space allowed on the form for execution 
by the lessor and spouse is inadequate, or if the owner is a 
corporation, partnership, or other entity requiring more 
space, an additional page may be attached to provide 
sufficient space for signatures, notary’s acknowledgment, and 
appropriate certificate, if a corporation.  Distribute the 
leases as stated in P-73, Chapter 13. 
 
     e.  Disclaimers From Parties Without Interest.  The FEC 
shall obtain disclaimers without consideration from tenants 
or other parties in possession of unpatented mining claims 
who do not claim an interest in them.  Prepare disclaimers in 
a form satisfactory to FEC counsel, and retain executed 
disclaimers in the files of the FEC. 
 
     f.  Validity of Unpatented Mining Claims.  All 
unpatented mining claims on public lands withdrawn for use by 
the Department of the Navy, in which the possessory interest 
cannot be acquired by the methods set forth above, will be 
acquired by condemnation of a leasehold or of full 
outstanding interest in the property as appropriate.  
Although the general rule that Government funds may be paid 
only to compensate owners of a compensable interest applies, 
acquisition of possessory interests is an exception to this 
rule based on practical considerations.  Thus, before 
unpatented mining claims are leased or purchased, a 
determination of the validity of such claims must be made.  
DOI, as the agency of the Federal Government having 
jurisdiction over the lands in the public domain, has the 
ultimate authority to render a decision on the validity of 
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private rights in these public lands.  The only manner in 
which an unpatented mining claim may be found to be invalid 
is by a finding made by DOI under its appropriate 
administrative procedures.  Two distinct steps, however, 
necessarily precede the making of that finding.  First, there 
must be an examination of the claim and an assembly of the 
evidence to support the claim of invalidity.  Second, there 
must be a presentation of evidence and examination of 
witnesses at a hearing held for the purpose.  The holding of 
the hearing and the rendering of the final decision about the 
validity of the claim is necessarily the function of DOI. 
 
     g.  Adverse Proceedings.  Assume that unpatented mining 
claims are valid until determined to be otherwise.  Hearings 
held by DOI/BLM on the validity of a claim are contests 
between two parties-in-interest, one asserting that the claim 
is valid and the other that it is invalid.  Presume that the 
owner of the claim will, if possible, support its validity or 
at least will not contend that it is invalid.  If this is the 
case, there will be no basis for holding a hearing unless the 
Navy is able to assemble evidence proving that the claim is 
invalid.  If the evidence assembled by or on behalf of the 
Navy proves the claim to be valid, it should be so determined 
and action should then be taken to acquire it. 
 
     h.  Definition of Validity.  An unpatented mining claim 
is valid if its locator or his/her successor-in-interest has 
the rights of possession and enjoyment as set forth in 30 
U.S.C. § 26.  These rights depend upon two elements, 
discovery and the performance of assessment work (30 U.S.C. 
§§ 23 and 28).  No mineral rights are acquired in public 
lands without discovery of a valuable mineral.  Therefore, to 
be valid, a mining claim must be based on the discovery of 
mineral, which gives reasonable evidence of the fact that 
there is a vein or lode carrying the precious mineral.  It is 
this discovery that would justify a person of ordinary 
prudence to further expend time and means to develop a paying 
mine.  The amount of assessment work required depends upon 
local law and regulations, but may not be less than $100 
worth of labor performed or improvements made during each 
year. 
 
     i.  Examination of Unpatented Mining Claims.  It has 
been the practice of the Navy to obtain the services of  
BLM to examine unpatented mining claims and to assemble  
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evidence as to their validity.  This practice should be 
followed in all cases where there are no strong reasons to 
the contrary, because BLM is staffed to perform this 
function.  Additionally, DOI’s Office of the Solicitor  
will not ordinarily represent the Navy in an adverse 
proceeding if its personnel have not examined the claim and 
assembled the evidence.  Therefore, if a decision is made to 
have parties other than BLM examine unpatented mining claims, 
the decision must, in part, be based on the availability of 
qualified personnel to represent the Navy in possible adverse 
proceedings. 
 
     j.  Agreement from Examination of Claims.  To obtain the 
services of BLM to examine unpatented mining claims, an 
agreement will be entered into between the FEC and BLM state 
director.  This agreement will provide for BLM to examine the 
claims and to assemble evidence about their validity.  It 
also provides for BLM to make recommendations for each 
separate claim, either that it is valid or that adverse 
proceedings should be conducted against it.  The agreement 
will also provide for a valuation of the claims that can be 
used as a basis for lease or purchase.  Under the agreement, 
the Navy will reimburse BLM for its costs.  Reimbursement may 
be made on an incremental basis if BLM so desires. 
 
     k.  Timing of Agreement With the Bureau of Land 
Management.  The timing for entering into agreements for the 
examination of unpatented mining claims is of considerable 
importance.  If no action is taken until the withdrawal has 
concluded, the ability to use the withdrawn land may be 
delayed for an extended period.  When the requirement for use 
is urgent, the possession of private interests will generally 
be obtained through the institution of condemnation 
proceedings.  However, in those proceedings, the court may 
not, in its discretion, grant possession without the filing 
of a Declaration of Taking.  If a Declaration of Taking is 
filed, there must be some reasonable basis for the deposit of 
just compensation.  Moreover, it is preferable not to include 
invalid claims in a condemnation proceeding.  At the time of 
the filing of an application for withdrawal, the FEC will 
advise BLM’s state director of the need for determining the 
private rights existing in the covered public lands.  In some 
instances, it may be possible to get BLM to budget for this 
examination.  Under any circumstances, the FEC must be guided 
by its discretion in obtaining the examination of unpatented 
mining claims in a timely fashion so that possession of the 
lands will not be delayed. 
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31.  DELEGATION OF AUTHORITY. 
 
     a.  Subparagraph 8(e)(8) of reference (m) delegates 
authority to COMNAVFACENGCOM to “(a)ccomplish the withdrawal, 
reservation or restriction of public domain lands when the 
criteria established in subparagraph 8c(12) have been 
satisfied.”  Hence, any action or document needed to 
undertake and complete the withdrawal, reservation, or 
restriction of public domain lands is delegated, but subject 
to compliance with 43 U.S.C. § 1714 and 43 U.S.C. §§ 155-158 
under the jurisdiction of DOI (DOI Laws), and subject to 
subparagraph 8d(4) of reference (m). 
 
     b.  Subparagraph 8d(4) of reference (m) sets out 
approvals for acquisitions that must be obtained under the 
delegation for public lands withdrawal, subject to compliance 
with DOI Laws.  In particular, the approval of the  
 


(i) Regional Commander, CNI, and CNO for Navy use. 
  
(ii) Installation commander/commanding officer and 


CMC for Marine Corps use.  
 
(iii) Assistant Secretary of the Navy (I&E) (ASN). 
 
(iv) Undersecretary of Defense (AT&L) when more than 


1,000 acres are involved.  
 


c.  By memo dated 19 Apr 2007, COMNAVFACENGCOM re- 
delegated the authority in reference (m) to the 
Commanders/Commanding Officers of FECs for 
execution/implementation by warranted Real Estate Contracting 
Officers, without authority to re-delegate. 
 
      
32.  REPRESENTATION IN ADVERSE PROCEEDINGS 
 
     Agreements with BLM for the examination and appraisal of 
unpatented mining claims will not include provisions for 
representing the Navy in adverse proceedings, since that is a 
function of the DOI’s Office of the Solicitor.  Whenever it 
appears that certain unpatented mining claims are invalid and 
adverse proceedings should be instituted and the evidence 
indicating invalidity of the claim has been gathered by BLM, 
the FEC will forward appropriate recommendations to 
NAVFACENGCOM.  NAVFACENGCOM will enter into an agreement with 
the Office of the Solicitor, DOI, to represent the Navy in 
the proposed adverse proceedings.   
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This agreement will also provide for reimbursement to the DOI 
for its costs.  In the event the examination of unpatented 
mining claims and the gathering of evidence indicating their 
validity has been obtained from a 
a source other than BLM, the counsel for the FEC will 
represent the Navy in the adverse proceedings. 
 
33.  EXTINGUISHMENT OF SMALL TRACT LEASES 
 
     Upon withdrawal of public lands encumbered with small 
tract leases, the FEC will immediately seek the advice of the 
local office of BLM about which leases are in effect.  The 
FEC will then seek to acquire all right, title, and interest 
in them through negotiations.  If no improvements have been 
placed on the land, just compensation will ordinarily be the 
cost of the filing plus the cost of survey, if one has been 
made.  Recommendations for condemnation should be forwarded 
to NAVFACENGCOM if negotiations are unsuccessful.  Even if 
only a leasehold interest is going to be obtained in other 
private rights pertaining to the lands withdrawn, all 
outstanding right, title, and interest to the small tract 
leases should ordinarily be acquired.  This is because the 
cost of administering leases on these minor interests would 
in most cases far outweigh their full value. 
 
34.  GRAZING PERMITS 
 
     Grazing permits issued by BLM do not grant an interest 
in real property and are therefore not compensable.  However, 
a section of the Taylor Grazing Act, 43 U.S.C. § 315 q, 
permits payment for losses suffered by their cancellation.  
This section provides as follows: 
 


Withdrawal of lands for war or national defense purposes; 
payment for cancellation of permits or licenses.  Whenever 
use for war or national defense purposes of the public domain 
or other property owned by or under the control of the United 
States prevents its use for grazing, persons holding permits 
or licenses and persons whose grazing permits or licenses 
have been or will be canceled because of such use shall be 
paid out of the funds appropriated or allocated for such 
project such amounts as the head of the department or agency 
so using the lands shall determine to be fair and reasonable 
for the losses suffered by such persons as a result of the 
use of such lands for war or national defense purposes.  Such 
payments shall be deemed payment in full for such losses.  
Nothing contained in this section shall be construed to 
create any liability not now existing against the United 
States. 


 
15-33 



http://www4.law.cornell.edu/uscode/43/315q.html





 
35.  PAYMENT FOR LOSSES UNDER GRAZING PERMITS 
 
     Make every effort to continue grazing permits on the 
lands withdrawn for Navy use.  However, if that use is 
incompatible with the defense requirement, request the BLM 
state director to cancel those permits.  If the cancellation 
results in losses being suffered by the holder of the 
permits, the FEC will negotiate an agreement with the 
permittee covering the losses incurred.  Thereafter, submit 
the agreement to NAVFACENGCOM with full justification.  
Process a determination from ASN that the amount of 
reimbursement is fair and reasonable.  It is noted that the 
reimbursement can only cover the period provided for under 
the existing permit and cannot cover prospective losses based 
on the assumption that further permits would have been 
issued.  When ASN finding has been made, the agreement will 
be executed by NAVFACENGCOM or the FEC will be authorized to 
execute it.  Thereafter, make distribution as follows: 
 
        (1)  Original   FEC Files 
        (2)  Signed Copy  Permittee 
        (3)  Conformed Copy  Appropriate FEC Finance  
                                Office 
        (4)  Conformed Copies As required for local fiscal  
                                accounting 
 


SECTION V - NAVY DEPARTMENT MANAGEMENT/DISPOSAL OF  
WITHDRAWN PUBLIC LANDS 


 
36.  MANAGEMENT OF WITHDRAWN PUBLIC LANDS BY THE  
      DEPARTMENT OF THE NAVY 
 
     Public lands that have been withdrawn and reserved for 
Navy use cease to be part of the public domain and become 
subject to the administration and management of the Navy 
Department.  The Public Land Order or legislation withdrawing 
the lands may retain or reserve certain elements of 
administration or management in DOI. However, except for 
those reserved elements, and only to that extent, the full  
administrative jurisdiction over the lands passes with the 
withdrawal and reservation.  Administer and manage withdrawn 
public lands in the same manner as acquired lands.  Issue 
licenses and permits and grant easements over withdrawn 
public lands following the procedures set forth in P-73, 
Chapters 20, 21, and 22, except if the action would be  


15-34 
 
 







inconsistent with the jurisdiction reserved to DOI in the 
specific case. 
 
37.  AUTHORITY TO REVOKE WITHDRAWALS 
 
     Before enactment of the Pickett Act of June 25, 1910, 
and its subsequent repeal, the right of the President to 
restore reserved public lands to the public domain was often 
challenged.  However, that Act expressly authorized him to 
revoke orders of withdrawal or reservation made pursuant 
thereto.  By Exec. Order No. 9,337 of April 24, 1943 
(superseded by reference (c)) and Exec. Order No. 10,355 of 
May 26, 1952, as amended by Exec. Order No. 12,688 of August 
15, 1989, this authority of the President was delegated to 
the Secretary of Interior.  Accordingly, the Secretary of 
Interior has issued procedural regulations governing the 
restoration of lands to the public domain.  These are set 
forth in reference (e). 
 
38.  DISPOSAL OF LANDS WITHDRAWN FROM THE PUBLIC DOMAIN 
 
     a.  Return to the Public Domain.  After the lands that 
were withdrawn from the public domain for Department of the 
Navy use have served the intended purpose and are no longer 
required, the lands should be returned to the public domain.  
If, however, substantial improvements have been constructed 
or the lands have been contaminated, the lands may be 
determined to be unsuitable for return.  In this case, the 
property must be reported as excess to the General Services 
Administration (GSA) for its disposal. 
 
         (1)  Required Approvals.  Upon receipt of a Report 
of Excess Real Property involving public lands, the property 
must be screened to determine if there are any other 
Department of Defense requirements.  Obtain necessary 
approvals according to provisions of P-73, Chapter 23. 
 
         (2)  Suitability for Return to the Public Domain.  
One significant variable in a disposal project involving 
public lands is whether those lands are suitable for return 
to the public domain.  This determination will ultimately be 
made by BLM, with the concurrence of GSA if the lands are not 
returnable.  However, the FEC will make a preliminary 
determination of this matter whenever action is initiated to 
obtain approvals for the disposal of property involving 
public lands.  In reaching a preliminary determination, the 
FEC should consult with the BLM state director.  If this  
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preliminary determination concludes that the lands are not 
suitable for return to the public domain, they will, for the 
purpose of obtaining approvals, be considered as if they were 
acquired lands. 
 
         (3)  Responsibility of the General Services 
Administration.  The Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. § 472), defines the word 
“property” as used in the Act, in part, as   
 


any interest in property except lands withdrawn or 
reserved from public domain except lands or portions of 
lands so withdrawn or reserved which the Secretary of 
the Interior, with the concurrence of the 
Administrator, determines are not suitable for return 
to the public domain for disposition under the general 
Public Land Laws because such lands are substantially 
changed in character by improvements or otherwise.   


 
As a result of this definition, GSA has certain 
responsibilities regarding the disposal of reserved public 
lands.  Procedures relating to these responsibilities are set 
forth in reference (k). 
 
         (4)  Filing of Notice of Intention to Relinquish.  
After all necessary approvals have been obtained for the 
disposal of property, including withdrawn or reserved lands, 
the FEC will file the approved notice of intention to 
relinquish those lands in the appropriate BLM Land Office  
(reference (l)).  The FEC will also send a copy of this 
notice of intention to relinquish to the GSA regional office 
for the region in which the lands are located. 
 
     b.  Report of Excess Real Property.  When the authorized 
officer of BLM has determined that the withdrawn or reserved 
lands to be relinquished are not suitable for return to the 
public domain and has so advised the appropriate FEC, the FEC 
will report the property as excess to GSA Services 
Administration in accordance with the requirements in 
references (e) and (k).  If the FEC preliminary determination 
was that the lands were suitable for return to the public 
domain, the FEC must re-examine the approvals for the 
disposal project to ascertain if, in the light of the 
determination by BLM, Department of Defense approval and a 
Report to the Armed Services Committees are required and 
whether that action has been taken. 
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CHAPTER 16 
 


APPRAISALS 
 


SECTION I - GENERAL 
 
1.  BACKGROUND 
 
    a.  The Navy uses real estate appraisals to determine 
the fair market value of real property proposed for 
acquisition, the value of Navy-held real property proposed 
for outgranting for private use, or for real property 
proposed for disposition.  Appraisals also play a primary 
role in helping to establish real property value estimates 
used in the MILCON process. 
 
    b.  Further, Navy real estate appraisals and procedures 
are governed by Federal law to a great extent, as opposed to 
non-Federal, private, commercial real estate appraisals.  
This standard requires adherence to certain Department of 
Justice criteria covering the appraisal process as well as 
the appraisers themselves. 
 
2.  REFERENCES 
 
    a.  Searl v. School District, La. County, 133 U.S. 533, 
562 (1890) 
    b.  Bauman v. Ross, 167 U.S. 548, 574, (1897) 
    c.  Fifth Amendment, U.S. Constitution   
    d.  10 U.S.C. §2695 
 
3.  POLICY AND SCOPE 
 
    a.  In acquiring real property, or any interest therein, 
it is the policy of the Commander, Naval Facilities 
Engineering Command (COMNAVFACENGCOM) to impartially protect 
the interests of all concerned.  This policy reflects 
certain Court rulings stating that “it is the duty of the 
United States, in the conduct of the inquest by which 
compensation is ascertained, to see that it is just, not 
merely to the individual whose property is taken, but to the 
public which is to pay for it.” (References (a) and (b))  
Underlying this policy is the Constitutional safeguard that 
no private property may “be taken for public use, without 
just compensation.” (Reference (c))  Although the courts  
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determine the just compensation to be paid to the property 
owners in condemnation cases, the real estate appraisal 
serves as the basis for such just compensation-related court 
testimony. 
 
    b.  Therefore, it is essential to have an efficient, 
competent, and responsive appraisal program that will 
facilitate the successful planning and execution of Navy 
real property acquisition, management and disposition 
functions. 
 
    c.  Accordingly, this chapter sets forth, among other 
things, the general standards, methods and procedures 
applicable to the appraisal of real property for Navy 
projects and programs. 
 


d. Realty Specialists define the purpose of the 
appraisal, provide a clear project description, provide all 
relevant subject property data to be considered, and define 
any special circumstances or elements of the assignment.      
 
4.  STANDARDS 
 


a. Appraisal preparation, documentation, and reporting 
shall conform to the requirements of the Uniform 
Appraisal Standards for Federal Land Acquisition 
(UASFLA) available from the Department of Justice 
website at http:www.usdoj.gov/enrd/, the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended, Public Law 91-646 
(42 U.S.C. §4601 et seq.; 49 CFR Part 24), and the 
Uniform Standards of Professional Appraisal 
Practice (USPAP).  Insofar as there may be any 
conflict between these requirements and the 
following provisions of this chapter, the latter 
shall control. 


 
b. Appraisals prepared for properties located outside 


the United States or its territories shall follow 
the guidelines set out in the edition of 
“International Valuation Standards” published  by 
the International Valuation Standards Council 
(IVSC) that is current at the time of the 
appraisal. 


 
c.  Appraisal preparation, documentation, and 


reporting prepared for military contingencies or 
natural disaster recovery efforts may deviate from 



http://www.usdoj.gov/enrd/

http://www4.law.cornell.edu/uscode/42/4601.html
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the requirements of this chapter pursuant to 
mission accomplishment.  The situation and need 
should be coordinated with the COMNVFCENGCOM Chief 
Appraiser. 


 
    d.  The material contained herein is not intended to 


limit the scope of appraisal investigations, or to bias the 
independent judgment or value conclusions of appraisers employed 
or engaged by the Department of the Navy. 
 
5.  THE APPRAISAL FUNCTION 
 
    a.  Appraisals are important in obtaining Departmental and 
Congressional authorizations and approvals, and are essential to 
the acquisition, management and disposition of real property.  
The success or failure of these actions depends to a large 
measure upon quality appraisal procurement, preparation and 
review.  An appraisal is an opinion of value based upon and 
supported by an analysis of all the factors, physical, legal, 
economic, social and governmental, which influence or impact the 
rights or benefits to be derived from the ownership or use of the 
property appraised.  Appraisals are utilized for many reasons and 
each report must clearly identify the purpose and intended use of 
the valuation.  Appraisals are perceived to be unbiased and are 
not a tool for advocacy. 


 
    b.  Consulting assignments involve analysis or evaluation and 
may or may not include an estimate of value.  An appraisal 
consulting assignment includes an opinion of value as a component 
leading to the assignment results but it is not the purpose of 
the assignment.  Real property consulting does not have an 
opinion of value as a component of the assignment and is not 
necessarily unbiased.  Consulting assignments include highest and 
best use studies, market studies, feasibility studies, rent 
studies, absorption analyses, and other analytical analyses.  
Consultation may include providing advice and/or recommendations 
regarding specific courses of action to help resolve real estate 
issues.  Reports and analyses for consulting assignments are held 
to similar quality standards as appraisal assignments to provide 
clear and informed conclusions or recommendations.  However, 
because consulting assignments are not necessarily unbiased and 
may not include an opinion of value as the purpose of the 
assignment,  they should not be used to provide value estimates 
in a real estate contracting action. 
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6.  QUALIFICATIONS OF A NAVY STAFF APPRAISER 
 
    a.  The Navy Staff Appraiser is a technical consultant for 
the Facilities Engineering Command (FEC) on procurement, 
preparation, and review of appraisals.  He/she must observe the 
highest standards of professional ethics and have sufficient 
background, knowledge, and experience to provide opinions of 
value, or review and approve another appraisers’ opinion of 
value, in accordance with recognized standards of professional 
appraisal practice. 
 
    b.  Appraisal Experience.  As a minimum, the Staff Appraiser 
should have at least two years of appraisal experience and have 
successfully completed at least 125 hours of real estate 
appraisal courses including coverage (15 hours) of the USPAP.  
The Senior Staff Appraiser, and/or Review Appraiser, should have 
at least three years of appraisal experience and have 
successfully completed 180 hours of real estate appraisal 
courses, which also includes coverage of the USPAP. 
 
    c.  State Certification.  Title XI of the Financial 
Institutions Reform, Recovery and Enforcement Act of 1989, Public 
Law 101-73, (FIRREA) requires the establishment of state programs 
for the licensing and certification of professional real estate 
appraisers.  Although,as described in OMB Bulletin 92-06, federal 
employees are exempt from the requirements established by FIRREA, 
all Navy Staff Appraisers and Review Appraisers are required to 
comply with the USPAP, and are encouraged to seek state 
certification as a Certified General Appraiser in at least one 
state or territory.  All vacancy announcements for Navy staff 
appraisers should contain a Selective Placement Factor that 
requires that the applicant be a State Certified General 
Appraiser in at least one U.S. state or territory. 
 
    d.  Continuing Education.  The Department of the Navy 
recognizes the need for a requirement of continuing education for 
Staff Appraisers who must perform real estate appraisals and 
appraisal reviews in compliance with the Competency Provision and 
all other applicable sections of the USPAP.  Staff Appraisers 
must successfully complete at least 45 classroom hours of real 
estate appraisal courses over each three-year period.  To 
maintain their specific level of approval authority, Senior Staff 
Appraisers and Review Appraisers are required to successfully 
complete at least 60 classroom hours of real estate appraisal 
related courses over each three-year period.  If there is a state 
continuing education requirement of more than the previously 
mentioned minimum requirements, the state requirement will be 



http://www.appraisalfoundation.org/html/PDF-Images/TITLEXI.pdf
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considered as the minimum requirement for any person who has 
chosen to become a Certified General Appraiser in that State. 
 
    e.  Sources.  Real estate appraisal courses, case-study 
material, publications, and handbooks used by professional 
appraisal organizations, such as the appraisal groups that are 
member organizations of the Appraisal Foundation, are useful 
sources of information about meeting competency requirements of 
the profession and the preparation of appraisals. 
 
    f.  Major Duties.  The following is a list of the Staff 
Appraiser’s major duties (as delegated): 
 
         (1)  Prepares 
 
              (a)  Appraisals 
              (b)  Estimates 
              (c)  Consultation Studies 
 
 
         (2)  Procures Contract Fee Appraisals 
 
              (a)  Maintains current roster and availability   
                    file 
              (b)  Prepares scope of work 
              (c)  Prepares Government cost estimate 
              (d)  Ensures availability of contract funding 
              (e)  Solicits and reviews proposals 
              (f)  Makes recommendations on selection to the  
                    Real Estate Contracting Officer 
              (g)  Negotiates, or assists in negotiating,  
                    contract fees 
              (h)  Manages contracts in progress and obtains  
                    revisions 
 
         (3)  Reviews Contract Fee Appraisals 
 
              (a)  Compliance with contract terms and  
                    conditions 
              (b)  Compliance with Uniform Standards 
              (c)  Policy and procedure requirements 
              (d)  Quality and appraisal soundness 
              (e)  Approves or recommends disapproval of  
                    value (If authority is redelegated) 
              (f)  Writes review certificate with  
                    recommendation 
              (g)  Approves appraisals for payment 
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         (4)  Coordinates Appraisal Function 
 
              (a)  Within the Command and other Commands 
              (b)  With local U.S. Attorney 
              (c)  For pre-trial preparation and trial  
                    testimony 
              (d)  With other Government agencies 
 
7.  TYPES OF APPRAISAL REQUIREMENTS 
 
    a.  Appraisal requirements vary with the several types of 
actions discussed herein. 
 
        (1)  Acquisition.  Normally, only one appraisal per 
ownership or tract need be obtained.  However, in cases involving 
controversial appraisal problems, precedent-setting issues, or 
first acquisition areas of large projects, more than one 
appraisal of the same property may be obtained.    If an 
appraisal report is prepared for the land planning phase, when 
the project is authorized and acquisition funding is anticipated, 
the original appraisal(s) may be updated or an additional 
appraisal maybe obtained as needed.  Acquisition appraisals will 
normally be contract appraisals.  However, a staff appraisal may 
be used, provided the review appraiser is not the same person who 
prepares the appraisal.  Final authority regarding whether a 
contract or staff appraisal is prepared rests with the 
COMNAVACENGCOM Chief Appraiser.  The possibility of condemnation 
must be considered because the Department of Justice will 
probably require a contract appraiser for court testimony.  This 
requirement applies to all real property acquisitions, regardless 
of the real property interest being acquired. 
 
        (2)  Disposition (Disposal).  Disposal includes granting 
property rights through fee simple conveyances, easements, 
leases, and licenses.  Appraisals for disposals must meet the 
same technical quality standards as appraisals for acquisitions, 
but not necessarily all the formal UASFLA requirements for 
acquisition and condemnation.  Appraisals for fee disposals 
differ from acquisition appraisals when the property is known to 
be contaminated.  Appraisals for disposals also differ in 
requiring certain assumptions to allow standard appraisal methods 
to be used. 
 
Persuant to 41 CFR 102-75.300, appraisals are required for all 
real property disposal transactions except when (a)an appraisal 
will serve no useful purpose (e.g. legislation authorizes 
conveyance without monetary consideration or at a fixed price.  
This exception does not apply in certain instances of negotiated 







Chapter 16 - 7 


 


sales to public agencies.), or (b)the estimated fair market value 
of property to be offered on a competitive basis does not exceed 
$300,000. 
 
        (3)  Fee Disposal.  One Navy (staff or contract) 
appraisal is required for any conveyance of fee title through 
sales, exchanges, donations, etc.  Review of an acquiring party’s 
appraisal does not suffice, except by waiver from the 
COMNAVFACENGCOM Chief Appraiser.  No appraisal is required for 
property declared excess to GSA or the types of property to be 
conveyed at no charge to another federal agency.  Appraisals for 
a disposal through an exchange will meet the same standards as a 
fee disposal.  One separate appraisal is required for each parcel 
in an exchange. 
 
   (4)  Easements.  For the granting of easements, one appraisal 
(staff or contract) is required, except where subparagraph a.(8) 
below applies.  The cost of the appraisal, as well as all in-
house costs, is to be reimbursed to the Navy by the Grantee in 
accordance with the provisions of reference (d).  At the 
discretion of the Real Estate Contracting Officer, the Grantee 
can directly fund a contract appraisal that meets Navy’s 
requirements.  In those instances the appraisal report must be 
addressed to the Department of the Navy and the staff appraiser 
must (1) assist in the preparation of the scope of work for the 
appraisal assignment; (2) approve the selected fee appraiser or 
roster of appraisers; and (3) review the final appraisal report 
to ensure soundness of factual data, analysis, conclusions, and 
that the interests of the Government are protected. 
 
        (5)  Outleases 
 


(a) Negotiated.  One appraisal (staff or contract) 
will be obtained for negotiated outleases, except where 
subparagraph a.(8) below applies.  A contract appraisal is 
required if the proposed lease is controversial, or if a major 
special purpose facility such as a shipyard or an industrial 
reserve plant is involved which requires the detail of the 
appraisal process.  The cost of the appraisal, as well as all in-
house costs, is to be reimbursed to the Navy by the Grantee in 
accordance with the provisions of reference (d). 
 
        (b) Competitive Bid.  When normal competitive bid 
procedures are used for outleasing, a staff estimate is generally 
sufficient because responsive competitive bidding should test the 
soundness of the estimate.  As stated in subparagraph a.(5) 
above, a contract appraisal is required for controversial leases 
and special purpose facilities.  The cost of the appraisal, as 



http://www4.law.cornell.edu/uscode/10/2695.html
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well as all in-house costs, is to be reimbursed to the Navy by 
the Grantee in accordance with the provisions of reference (d). 
 
  (c) In-kind Consideration.  Leasehold valuations of 
non-excess property leased under authority 10 U.S.C. 2667 
initially require a market value estimate.  After the value 
estimate is completed by the NAVFAC appraiser, the appropriate 
estimator will provide cost estimates for any in-kind 
consideration in lieu of cash payment.  If the in-kind 
consideration involves estimating the fair market value of a real 
property interest, NAVFAC appraisers may be involved.  The cost 
of any other type of in-kind consideration will need to be 
estimated by a subject matter expert in that field.   
 
        (6)  Inleases.  When leasing property for Navy use other 
than family or bachelor housing units, one appraisal (staff or 
contract) is required.  Normally, no appraisal is required when 
leasing family or bachelor housing units unless the action is 
controversial, or a large number of units are involved.  When an 
appraisal is not obtained, information on comparable rental units 
should accompany proposals submitted for FEC action. 
 
        (7)  Restoration Claims.  When claims arise as to 
liability for restoration of leased property, an estimate of such 
restoration costs will be obtained from the qualified engineer, 
builder, or contractor.  The estimate, whether made by contract 
or staff personnel, will be reviewed by the staff appraiser. 


 
        (8)   Informal Value Estimates.  Time consuming and 
lengthy appraisal reports should be avoided in the case of low 
value ingrants and outgrants.  The requirement for an appraisal 
and physical inspection may be administratively waived by the 
NAVFAC appraiser in the FEC.  This provision recognizes 
situations that frequently cost the Government unwarranted time 
and travel costs involving cases that are minor in scope.  In 
such situations, the staff appraiser should be familiar with the 
facility and general local market conditions.  In lieu of an 
appraisal, the staff appraiser should file an informal value 
estimate or memorandum setting forth the requirement, data that 
was considered, and conclusions.  The decision concerning the 
necessity for an appraisal rests with the appraiser executing the 
memorandum since he or she is responsible for the value estimate.  
The requirement for an appraisal will not be waived if the action 
is controversial.  A low value grant for the purpose of this 
paragraph is defined as any in/outgrant for which the fair market 
value, fair market annual rental, or easement value, does not 
exceed $25,000. (Title 49 Part 24 24.102(2)) 
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8.  DELEGATION OF AUTHORITY 
 
    The Commander/Commanding Officer of the FEC acting through 
his/her Real Estate Contracting Officer(s) is hereby authorized 
to (1) select a contract appraiser from the approved list 
provided for in Paragraph 9 below; (2) negotiate the terms and 
conditions of the contract; (3) prepare the contract; (4) make 
the award; and (5) execute the contract for appraisal services 
without further reference to COMNAVFACENGCOM.  The authority 
delegated herein may be redelegated. 
 
 


SECTION II - CONTRACT APPRAISER SERVICE 
 
9.  QUALIFICATIONS OF A CONTRACT APPRAISER 
 
    a.  The UASFLA and 49 CFR Part 24 require that all detailed 
(narrative) appraisals be prepared by a State Certified Appraiser 
in the state where the property is located.  As a minimum 
requirement, the report must be in conformance with the USPAP.  
The Department of the Navy may make an exception to this 
requirement on a case by case basis, where timber, mineral or 
other valuation specialists may not be required to hold a state 
certification. 
 
    b.  Whenever it becomes necessary to obtain the services of a 
contract fee appraiser for an acquisition and condemnation 
proceedings are considered likely, the staff appraiser should 
request the COMNAVFACENGCOM Chief Appraiser  work with the Land 
Acquisition Section of the Department of Justice in selecting a 
suitable appraiser to present expert testimony.  
 
10.  GOVERNMENT ESTIMATE FOR APPRAISAL CONTRACTS 
 
     It is of utmost importance that a Government Estimate be 
prepared for Board review prior to negotiating a fee contract.  
This estimate will be used in determining the reasonableness of 
the appraiser’s fee.  The estimate will be developed with due 
consideration of the relative skill and ability required in 
solving the appraisal problem and the appraiser’s time and 
expense required in preparation of the report.  The estimate 
should be prepared by the staff appraiser and should include such 
items as estimated man-days, per diem rates, travel, consultant 
fees, printing, overhead and other expenses reasonably projected 
in performance.  The original of the Government Estimate must be 
made a part of the contract file record. 
 
 



http://www.access.gpo.gov/nara/cfr/cfrhtml_00/Title_49/49cfr24_00.html
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11.  APPRAISAL SELECTION BOARD 
 
     The Commander/Commanding Officer of the FEC acting through 
his/her Real Estate Contracting Officer(s), will establish a 
Board to select appraisers.  Representation of the real estate 
group will be included on the Board membership.  The Command will 
make every effort to engage the services of State Certified local 
appraisers and consultants that are qualified for a particular 
assignment.  In unusual circumstances occasioned by special 
purpose property requirements, the geographical area may be 
expanded. 
 
12.  SOLICITATION OF PROPOSALS 
 
     a.  The Board will select from the roster not less than 
three appraisers if for one contract; nor less than five 
appraisers if for two contracts, who appear qualified for the 
particular appraisal assignment.  Solicitation will be made in an 
impartial manner to avoid favoritism and the concentration of 
Navy appraisal work in a small group of appraisers.  Solicitation 
for the preliminary proposals may be by letter, electronic mail, 
telephone, or personal interview.  The same information must be 
provided to each prospective appraiser.  The solicitation for a 
preliminary proposal will (1) identify the project; (2) list the 
evaluating factors to be considered in awarding the contract; (3) 
reserve the right to accept other than the lowest price offer; 
and (4) include an inquiry whether the appraiser has a 
prospective or future interest in the property to be appraised, 
as such an interest would disqualify him/her for the assignment.  
Formal selection Board procedures may be waived on contracts not 
exceeding $15,000.  Solicitation of proposals is not required on 
such contracts.  However, the staff appraiser will contact the 
same number of appraisers from the roster/directory, as stated 
above. 
 
    b.  The FEC staff appraiser will select qualified contract 
appraisers and alternates from the roster impartially and 
ascertain availability and interest.  A report with the staff 
appraiser’s recommendations, government estimate, and scope of 
work will then be submitted for Board action.   
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SECTION III - CONTRACT APPRAISAL PROCEDURES 
 
13.  SCOPE OF ASSIGNMENT 
 
     Solicitation for preliminary proposals should clearly define 
the “scope of work” for the contract.  The contents of the scope 
of work should not limit the appraiser such that the resulting 
analysis, opinion, or conclusion would tend to mislead or confuse 
the client, the users of the report, or the public.  An appraiser 
must be aware of, understand, and correctly employ those 
recognized methods and techniques that are necessary to produce a 
credible appraisal.  Specific information regarding the 
assignment and the property should be provided in the scope of 
work.  However, it is not Navy policy to limit the amount of 
investigation and analyses that an appraiser considers necessary 
to form an opinion of value that is in compliance with the 
contract and the USPAP.  The purpose of the appraisal requirement 
will be noted, and details covering the number of parcels, 
improvements, land areas, and maps should also be transmitted.  
Clear communication should be established on any suggested 
premise or requirement for the appraiser to consider.  The 
solicitation should inform potential bidders of any pertinent 
data available for review at the FEC, such as construction plans, 
photographs, etc.  In most cases, the contract scope of work and 
the contract for appraisal services should have a provision for a 
joint field review with the Navy review appraiser at the time 
highest and best use and principal data have been collected and 
analyzed by the contract appraiser. 
 
14.  PROPOSAL RESPONSE 
 
     The appraiser should indicate his/her interest in performing 
the appraisal, ability to meet the time schedules, or furnish an 
alternative completion date.  The response should include 
specific qualifications for the particular project and ability to 
perform.  If the appraiser was involved in recent litigation on 
similar assignments, the outcome should be discussed, including 
reference to court acceptance of qualifications, testimony, and 
awards.  The prospective appraiser should submit an estimated fee 
at this time.  If sufficient favorable replies are not received, 
additional solicitations may be made until favorable replies are 
received. 
 
15.  SELECTION OF APPRAISERS 
 
     a.  The Board will review the qualifications and proposals 
of the appraisers who are interested in performing the appraisal 
services along with any additional information provided by the 
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staff appraiser.  In making its selection, the Board will give 
consideration to the following: 


 
    (1)  The best qualified appraiser(s) to provide a 


valuation for the property to be appraised, such as a sample of 
work;    
         (2)  Information provided in the technical proposals; 
 
         (3)  Time required to complete the appraisal; 
 
         (4)  The ability to appear as expert witness(es) in 
condemnation proceedings, when applicable; 
 
         (5)  Results obtained from the same appraiser(s) in 
other cases, including results of trials in which he/she (they) 
acted as expert witness(es), when applicable; and 
 
         (6)  The appraiser’s estimated fee. 
 
16.   NEGOTIATION OF FEE 
 
     a.  The Board will negotiate with each selected appraiser 
individually to arrive at a final fee.  This may be accomplished 
by direct negotiations or by mail, depending on the circumstances 
and the costs involved to conduct direct negotiations.  The Board 
should consider the following in determining the fee: 
 
         (1)  The number of days the appraiser will devote to the 
project and per diem (compare with rates charged to private 
clients); 
 
         (2)  The number of days for assistants and the per diem; 
 
         (3)  Fees for technical experts, such as timber 
cruisers, geologists;  
 
         (4)  Charges for clerical help; 
 
         (5)  Charges for supplies, such as photographs; and 
 
         (6)  Charges for overhead, transportation, and profit. 
 
     b.  During the negotiations to arrive at a mutually 
satisfactory fee, negotiations may also be conducted to agree on 
a satisfactory fee for updating the appraisals at any time within 
a two-year period from the date of the appraisal.  If a 
satisfactory agreement cannot be reached with the selected 
appraiser, the Board will negotiate for a satisfactory agreement 
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with an appraiser previously solicited who, in the Board’s 
opinion, is also qualified.  Contract award will be made promptly 
and the appraisers who were considered, but not selected, will be 
notified that the contract for appraisal services has been 
awarded to another appraiser. 
 
17.  APPRAISAL CONTRACTS 
 
     After an appraiser has been selected and a satisfactory 
agreement, including the fee, has been negotiated, the 
appropriate Real Estate Contracting Officer will execute an 
appraisal service contract NAVFAC 11011/7 “Contract for Appraisal 
Services.” (Paragraph 31 below)  This form has been approved by 
Counsel for COMNAVFACENGCOM, and any changes required shall be 
approved and initialed by the Counsel of the FEC concerned.  The 
contract scope of assignment (Paragraph 13 above) may be included 
in the contract form. 
 
All project support documentation including maps and scope of 
work will be transmitted to the selected appraiser(s), followed 
by contract negotiations.  All actions will be properly 
documented and made a part of the FEC case file.  Should 
negotiations not produce agreement with the selected 
appraiser(s), alternates will be contacted. 
 
18.  FUNDS CHARGEABLE FOR APPRAISAL SERVICES 
 
     Expenses for obtaining appraisal services for the 
acquisition of real property for MCON and MCNRF projects are 
chargeable to program assignments issued for planning purposes.  
When performing appraisal services for other Commands within the 
Navy, funds will be made available from such Commands to the 
performing FEC when contract costs are established.  Housing 
appraisals and chargeable tasks will be funded through the 
Housing Budget.  Expenses for appraisal services for those 
transactions covered under reference (d) are paid by the Grantee.  
The FEC will program in the annual budget submission for all 
other requirements. 
 
19.  DISTRIBUTION OF APPRAISAL CONTRACTS 
 
     a.  Completed appraisal services contracts (NAVFAC 11011/7) 
will be distributed as follows: 
 
         (1)  Signed Original:  FEC Files 


    (2)  Duplicate Original:  Contractor 
    (3)  Signed Copy:   FEC Files 


         (4)  Signed Original:  Appropriate DFAS  



http://navfacilitator.navfac.navy.mil/docs/files/11011_7.pdf

http://www4.law.cornell.edu/uscode/10/2695.html

http://navfacilitator.navfac.navy.mil/docs/files/11011_7.pdf





Chapter 16 - 14 


 


                         
 b.  A copy of the contract must be attached to all 
appraisals forwarded to COMNAVFACENGCOM for final review. 


 
SECTION IV - CONTRACT APPRAISAL STANDARDS 


 
20.  APPRAISAL METHODS 
 
     a.  Making an appraisal is solving a problem.  An unbiased 
solution requires interpretation, in terms of money, of the 
economic, sociological, and environmental forces on a specific 
property.  The appraisal process is an orderly program by which 
the problem is defined, the work necessary to solve the problem 
is planned, and the data involved is acquired, classified, 
analyzed and interpreted into an estimate of value.  Appraisal 
methods used by Navy staff and contract fee appraisers shall be 
in accord with current standards of professional appraisal 
practice involving the application of standard approaches to 
value; namely, the cost, income capitalization, and sales 
comparison approaches.  The application of the approaches to 
value depends upon the appraisal problem involved and the 
appraiser’s professional judgment in preparation.  Deviation from 
normal practices requires supporting comment and justification. 
 
     b.  Appraisal practices, methods, and techniques are fully 
described in current professional appraisal manuals, textbooks, 
journals, and periodicals.  It is recognized that the appraisal 
format and the methods of documentation that are applied must be 
of a reasonably flexible nature.  Each appraisal problem must be 
considered as to the effective appraisal procedures which, in the 
judgment of the individual appraiser, are applicable and can be 
practically applied to the subject property.  If presentation is 
unclear, reasoning unsound, and/or data inadequate, the review 
process will uncover such weaknesses, and further action will be 
required to correct these or any other deficiencies. 
 
21.  APPRAISAL FORMAT 
 
a.  The appraisal report is an important document which serves as 
a material aid in negotiations and as a basis for justifying 
expenditure of public money.  It is, therefore, essential that 
its contents reveal that the appraiser has made an adequate study 
and analysis of the appraisal problem and has considered all 
available, pertinent, and reliable data, and that he/she has used 
sound and logical reasoning in developing his/her value 
conclusions. 
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 b.  Appraisal reports will be prepared in narrative form and 
will include, as a minimum, (1) all essential data to disclose 
the purpose of the appraisal; (2) the scope of the appraisal 
problem and the principal methods and reasoning processes 
employed; and (3) all available pertinent supporting data to 
sustain the appraiser’s final conclusion as to value.  The report 
will be appropriately indexed and arranged as to convince a 
reader that a thorough investigation has been made and that the 
value conclusion has been based upon sound interpretations of 
adequate and reliable data.  For acquisition projects, such items 
as photographs, sketches, charts and exhibits, etc., are 
considered integral parts of each appraisal report.  These items 
are normally needed on appraisals prepared for other purposes; 
however, judgment may be exercised in conserving time and 
expense, especially in appraisals involving small sums of money. 
(See Paragraph 7.a.(8) above) 
 
    c.  The use of a standardized appraisal report form is not 
compatible with the Department of the Navy appraisal 
requirements.  The use of printed appraisal forms often leads to 
inferior appraisal performance and may hinder the application of 
appropriate appraisal methods, techniques, essential discussion, 
and analysis of market data.  The Department of the Navy often 
requires special purpose property appraisals on numerous types of 
real property that involves evaluation of various estates.  The 
exercise of good judgment by the staff appraiser in the 
procurement of appraisal services and a clear understanding of 
the contract’s scope of work between the parties should promote a 
professional response which is credible in format and 
preparation.  “General Specifications for the Appraisal Report" 
(Paragraph 32 below) is an outline of minimum essentials which 
can be enlarged upon or modified, but omissions should be 
justified by narrative. 
 
22.  SPECIAL TECHNICAL REPORTS 
 
     a.  Unless the person who is appraising the real property 
has had training and experience in technical areas such as 
hazardous substances, machinery and equipment, minerals, timber, 
and/or growing crops, a special report will also be required from 
a firm or individual qualified to perform this service.  Whenever 
this is done, care must be exercised to avoid additive values or 
the duplication of value mentioned in subparagraph a.(3) below.  
The following subparagraphs list some of the special reports 
necessary in dealing with various types of properties.  The 
principal contractor (contract fee appraiser) may sub-contract 
for a special report when required.  It is preferable that the 
principal contractor award the sub-contract and manage the 
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special report.  The Government Estimate will provide for this in 
the cost projection.  A separate contract may be awarded by the 
Government for the special report if the staff appraiser performs 
the principal appraisal, or if it is determined to be in the 
Government’s best interest to do so.  In either instance, care 
must be exercised relating to contribution when considering 
highest and best use. 
 
         (1)  Hazardous Substances 
 
              (a)  “Hazardous substance” refers to health hazards 
within, around, or near a property that may, or may not, affect 
its value.  The typical appraiser does not have the knowledge or 
experience required to detect the presence of hazardous 
substances or to measure the quantities of such materials and 
would therefore require the professional assistance of others.  
When a parcel is being acquired by the Government, the appraiser 
should be cautioned that the value of a property impacted by 
environmental hazards may not be measurable simply by deducting 
the apparent costs to remove the hazardous material from the 
value of the property in its “clean” condition.  The possibility 
of other changes affecting value such as a change in the highest 
and best use or marketability should be considered. 
 
              (b)  Environmental engineers, inspectors, and other 
professionals who prepare technical reports, provide advice, or 
make findings that are used in the appraisal report, must be 
named in the Certification section of the report.  If the 
property being appraised is known to be affected by hazardous 
substances, or if there is reason to believe that it may be so 
affected, the appraiser cannot exclude the consideration of such 
materials without limiting the scope of the appraisal.  
Appraisals having disclaimers regarding the lack of consideration 
to the affect of any existing hazardous material are not 
sufficient.  Any appraisal that does not address the impact of 
known hazardous substances on the property’s value should not be 
accepted.  In those instances where a property that is owned by 
the Government is being disposed of, the appraiser should be 
instructed to consider that the property has been remediated for 
hazardous material according to applicable State and Federal 
guidelines.  However, this does not lessen the appraiser’s 
responsibility in determining the highest and best use of the 
property and its marketability based on the proposed degree of 
clean up by the Government. 
 
         (2)  Machinery and Equipment.  Machinery and Equipment 
valuations require a specialist qualified to perform the 
appraisal service.  The appraisal of industrial, commercial, and 
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special purpose properties, often requires special technical 
reports in a particular valuation field.  The scope of appraisal 
assignment shall clearly indicate the type of value required such 
as value in place, salvage value, etc. 
 
         (3)  Minerals 
 
              (a)  In cases where it has been determined that the 
property rights to be acquired include subsurface interests such 
as oil, gas, minerals, or others, a special report will be 
obtained.  This report will be incorporated into the appraisal 
report on the real property to arrive at the valuation of the 
whole property.  In all cases, the value of the subsurface 
interests will be included or accounted for in the appraisal 
report in such a manner that negotiations may be readily 
conducted to acquire or extinguish subsurface rights if they are 
outstanding in third parties, or if the vendors desire to reserve 
them.  Since the removal of certain minerals may destroy or 
affect the usefulness of the surface, care should be exercised to 
avoid duplication of value. 
 
              (b)  It shall be the duty of the FEC Real Estate 
Contracting Officer to solicit a written report from the Program 
Coordinator, Mineral Resources Program, U.S. Geological Survey, 
12201 Sunrise Valley Drive, 913 National Center, Reston, VA 
20192.  Reference the Mineral Resource Data System in requesting 
information regarding the mineral deposits known to exist that 
have a potential commercial value.  The report shall be requested 
as soon as the FEC is authorized to proceed with advance planning 
for an acquisition project.  No Geological Survey report shall be 
requested if it is a matter of common local knowledge that such 
minerals do not have a marketable commercial value.  Information 
received from the U.S. Geological Survey shall serve as one of 
the bases for a determination whether a full mineral report 
should be obtained. 
 
         (4)  Growing Crops.  Crop appraisals will not ordinarily 
be necessary except in those cases where the Activity 
Commander/Commanding Officer has determined that possession of 
the cropland is necessary prior to the normal harvest period.  In 
such cases, the crops will be appraised as separate property 
items.  The crop appraisal will identify the crops by (1) type; 
(2) number of acres; (3) estimated yield per acre (taking into 
account all hazards); (4) the unit value; (5) gross market value 
at maturity based upon current local prices for the commodities 
less cost of bringing to maturity; (6) harvest; and (7) delivery 
to available markets.  The expected harvest period will be 
reported together with other pertinent information to indicate an 
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approximate date when the cropland may be available for 
construction purposes. 
 
         (5)  Timber.  Where the land to be appraised does not 
have timber of merchantable size or pulpwood in commercial 
quantities, the timber value may be included in the value of the 
land, usually by direct comparison to sales used.  If the timber 
is of merchantable size, a professional forester or timber expert 
will make a timber cruise.   Merchantable timber will be 
classified in the appraisal according to species, type, range of 
size, quantity (in board feet), unit value, and total value.  The 
identity of the log rule used, the type of cruise, the minimum 
size logs included as saw timber, and discussion of logging, 
haulage, and market conditions should be given.  The total value 
of timber should reflect the amount by which the timber enhances 
the market value of the land.  Care must be exercised in the use 
of separate timber estimates for appraising timber land to avoid 
“doubling up”, or including the timber value twice.  When a 
timber cruise or estimate is used, comparable sales of recently 
cut-over timberland should be used to support the contributory 
value of the land.  When such sales are not available, care must 
be utilized to extract the timber value from sales of timber 
land.  The optimum situation would be to use sales that have also 
been cruised.  However, it is the responsibility of the appraiser 
making the overall property appraisal to consider all factors 
involved in the correlation of the timber cruise and land value 
to reflect fair market value as an entirety. 
 
23.  GOVERNMENT OUTLEASE RESTRICTIONS 
 
     a.  Whenever appraisals are required on Government-owned 
property to be outleased subject to Government restrictions 
and/or reservations, the appraisal shall indicate the effect, if 
any, upon market rent.  Issues such as restricted use, 
cancellation provisions, insurance, obligated long-term 
maintenance, security, crop limitations, and cost of services 
such as soil erosion, dust suppression, etc., must be discussed 
and justified if considered allowable deductions.  The appraiser 
should also consider the benefits of a location within a military 
reservation, such as the higher degree of security, or a lower 
cost of utilities.  The fair market rental value, with and 
without restrictions, require discussion and development in 
detail. 
 
     b.  The appraiser must analyze the terms and conditions of 
each lease and provide sufficient detail to justify any 
adjustments used to develop the market rental estimate.  Where 
specific terms and conditions have not yet been determined, the 
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appraiser should analyze the Department of the Navy General 
Purpose Lease and its General Provisions and note in the 
transmittal letter any additional terms and conditions of the 
lease that would require further evaluation in order to provide a 
reliable estimate of market rent.  Comparable data from the 
market should be used whenever possible, not existing leases of 
Government property.   
 
24.  THE BEFORE AND AFTER METHOD 
 
     Whenever part of an entire property in one ownership and use 
is acquired, the owner is entitled to not only the value of the 
part taken, but to any diminution in value of the remainder 
caused directly by the taking and/or the use to which the part 
taken will be put.  Just compensation payable should be reduced 
when the remainder is specially benefited as a result of the 
project.  This is accomplished by applying the “before and after” 
rule; i.e., just compensation is arrived at by first estimating 
the market value of the entire parcel before the taking and then 
subtracting the market value of the remainder parcel.  The 
difference is compensation including both value of the land taken 
and any diminution of value in the ownership after the taking.  
The resultant figure automatically includes the value of the part 
taken together with any severance damages or special benefits.  
Severance damage, or benefits, should never be assumed merely 
because there has been a partial taking; they must always be 
supported by the facts in each case. 


 
25.  APPRAISAL REVIEW 
 
     a.  High quality appraisal reports and reviews are essential 
to the success of the COMNAVFACENGCOM real estate mission.  Each 
contract appraisal report must be reviewed by a qualified Navy 
review appraiser.  The review appraiser must have training, 
experience, education, and skills, equal to the contract 
appraiser.  Professional standards for reviews are set forth in 
UASFLA Section C and USPAP Standard 3.  The review appraiser 
should actively manage appraisal contracts while work is in 
progress to lessen the burden on both parties at the final review 
and to assure a quality end product.  The appraiser and reviewer 
should schedule a field review at the time highest and best use 
and principal data have been collected and analyzed.  (The 
contract scope of work and the contract for appraisal services 
should specify and allow for the field review.  Scheduling for 
the time of the field review is the joint responsibility of the 
reviewer and the contractor.) 
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     b.  Appraisal reports must be judged either as basically 
sound and support the appraisal amount, or fundamentally weak and 
returned to the appraiser for further work.  The reviewer must 
apply technical knowledge and seasoned judgment to determine 
whether the valuation methods were properly chosen and executed, 
and whether the market data is adequate.  The reviewer must 
prepare a narrative analysis and justification approving 
(depending on his/her amount of delegated review authority) or 
recommending approval or disapproval of the value(s) provided in 
the appraisal report.  (The Review Certificate is specified in 
detail in Paragraph 26 below)  Normally, the FEC reviewer will 
not forward an acquisition appraisal report to COMNAVFACENGCOM 
recommending disapproval, but rather, procure a revision or a 
second opinion of value. 
 
     c.  The Senior Staff Appraiser of each FEC is authorized to 
review and recommend approval of real property appraisals.  The 
COMNAVFACENGCOM Chief Appraiser will delegate specific amounts of 
approval authority to the Senior Staff Appraiser based on his or 
her qualifications, training, experience, and ability to perform 
the review function.  This approval authority is specifically 
delegated to the individual, not to the position of Senior Staff 
Appraiser.  A portion of the approval authority, not to exceed 50 
percent, may be redelegated to individual assistant staff 
appraisers, based on their qualifications and ability to perform 
the review function.  NAVFACENGCOM will review and approve 
appraisals that exceed the approval authority of the Senior Staff 
Appraiser.  All actions will be documented by a separate review 
certificate prepared and signed by the reviewing appraiser. 
 
     d.  In those instances where COMNAVFACENGCOM review is 
required, a review certificate with a recommendation will be 
prepared by the Senior Staff Appraiser and forwarded with a copy 
of the appraisal report and a copy of the Contract for Appraisal 
Services including its scope of work.  COMNAVFACENGCOM will 
review any appraisal when requested by an FEC.  Also from time to 
time, COMNAVFACENGCOM will call for typical appraisals and the 
appraisal reviews within the FEC dollar level of review authority 
and audit those appraisals and reviews for qualitative 
performance.  Whenever staff appraisals are prepared by the same 
individual having review authority, and within the dollar value 
limits of such authority, no additional review echelon is 
required unless specified by COMNAVFACENGCOM.  When there is more 
than one staff appraiser at an FEC, the senior member will review 
appraisals performed by subordinate personnel. 
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26.  REVIEW CERTIFICATE 
 
     a.  In reviewing an appraisal and reporting the results of 
that review, the Staff Appraiser must form an opinion as to the 
adequacy and appropriateness of the report being reviewed and 
must clearly disclose the nature of the review process 
undertaken.  Review appraisers must go beyond checking for a 
level of completeness and consistency in the report under review 
by providing comment on the content and conclusions of the 
report.  This review action will be documented by a separate 
certificate that will be signed and dated by the authorized 
reviewing appraiser.  At a minimum, the review certificate must: 
 
         (1)  Identify the report under review, the real estate 
interest being appraised, the effective date of the appraisal 
under review, and the date of review; 
 
         (2)  Identify the extent of the review process to be 
conducted; 
 
         (3)  Form an opinion as to the completeness of the 
report in regard to the terms of the contract; 


 
         (4)  Form an opinion as to the completeness of the 
report under review in light of the requirements of the UASFLA 
and USPAP; 
 
         (5)  Form an opinion as to the adequacy and relevance of 
the data provided and the propriety of any adjustment to the 
data; 
 
         (6)  Form an opinion as to the appropriateness of the 
appraisal methods and techniques used in the report and develop 
reasoning for any disagreement; 
 
         (7)  Form an opinion as to whether the analyses, 
opinions, and conclusions reached in the report are appropriate 
and reasonable and develop reasoning for any disagreement; 
 
         (8)  Depending on the level of review authority, e 
indicate either approval of the estimated value provided in the 
report, or recommend approval or rejection of the report by the 
next higher level; and 
 
         (9)  Provide a signed and dated certification to 
include, but not limited to, the statements listed in Paragraph 
33 below. 
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27.  QUESTIONABLE VALUATION/WIDE SPREAD 
 
     The reviewing appraiser must be satisfied that the 
appraisal, or appraisals, support the action under consideration.  
It is recognized that independently produced appraisals may 
sometimes result in unsupported or widely divergent value 
estimates.  Reviewing appraisers are confronted with the task of 
determining the reasons for the difference of opinion.  Any 
difference of opinion should be resolved in field review meetings 
with the appraiser(s) as suggested in Paragraph 25 above.  If 
there was no field review, or upon completion of the analyses the 
reviewer is not in agreement with an appraiser’s estimate of 
value, method, technique of arriving at such value, or the 
supporting data upon which it is based, the appraiser(s) will 
then be consulted to resolve such differences.  If the 
differences are resolved, the report(s) may be supplemented or 
changed and resubmitted for approval.  If the differences cannot 
be resolved on a highly ethical basis, predicated upon sound 
reasoning and adequate data properly analyzed and applied, the 
report(s) will be forwarded to COMNAVFACENGCOM for review.  When 
such reports are submitted for further review, the reviewing 
appraiser will submit a record of discussion with the appraiser, 
a narrative review explaining the difference of opinion, and a 
recommendation whether an additional appraisal should be 
obtained. 
 


SECTION V - APPRAISAL REPORT SUBMITTALS 
 
28.  SUBMITTAL REQUIREMENTS BY COMMANDER, NAVAL FACILITIES 
      ENGINEERING COMMAND 
 
     When appraisal reports are submitted to COMNAVFACENGCOM, 
they will be accompanied by a copy of the appraisal contract, 
including the contract scope of work, and a review certificate 
signed by the authorized review appraiser.  When an appraisal 
report is transmitted to COMNAVFACENGCOM for review, one copy 
shall accompany such request.  When submitted as part of the 
planning report on acquisition projects, two copies of the 
appraisal report(s) will be submitted. 
 
29.  UPDATING APPRAISALS/RE-APPRAISALS 
 
     a.  Acquisition Reports submitted to the Armed Services 
Committees of the Congress include cost estimates, which are 
based upon appraisals submitted as a part of the Planning Report 
for the project involved.  Since the cited acreage and costs 
stated in the report set the limit for the acquisition, it is of 
utmost importance that the appraisals be completed and reviewed 
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prior to testimony.  If there is significant delay between the 
date of valuation and the date of acquisition, appraisals must be 
updated to reflect current value.  Increases in value during the 
authorization and appropriation phases should be anticipated and 
included in the contingency allowance on the project.  Subsequent 
re-appraisals will not be obtained except: 
 
         (1)  When specific approval has been obtained from 
NAVFACENGCOM based upon submission of complete justification 
therefor; or 
 
         (2)  Upon filing of a Declaration of Taking in 
condemnation proceedings, an updated appraisal must be procured 
expeditiously to establish value as of the date of taking. 
 
30.  PROHIBITION AGAINST DISCLOSURE OF APPRAISAL INFORMATION 
 
     Appraisal reports for future or on-going real estate 
projects are generally exempt from disclosure under the Freedom 
of Information Act (FOIA).  Appraisal reviews prepared by NAVFAC 
appraisers are considered internal Navy documents and are not 
authorized for external distribution.  Real estate projects are 
considered on-going until delivery and acceptance of the deed, 
lease, easement, or other conveyance document has occurred.  Any 
request for release of appraisals under the FOIA should be 
coordinated with COMNAVFACENGCOM.  Appraisals are obtained solely 
for use by the Government and may form the basis of testimony in 
condemnation actions.  Disclosure by contract appraisers, staff 
appraisers and/or Government personnel of the values reported and 
valuation approaches used to estimate such value is prohibited, 
except by authorized Government personnel.  Authorized Government 
personnel will be considered to be those personnel directly 
concerned with and responsible for the consummation of a project.  
The appraiser must be instructed not to divulge valuation or 
other information contained in his or her report, except to such 
personnel, unless so ordered by a court of law having appropriate 
jurisdiction, and only then when the Government attorney 
acquiesces to that court. 
 


APPENDICES - FORMS 
 
31. 16-A Contract for Appraisal Services, NAVFAC 11011/7 (5-71) 
32. 16-B General Specifications for the Appraisal Report 
33. 16-C Review Certificate Statement 
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APPENDIX 16-A 
CONTRACT FOR APPRAISAL SERVICES, NAVFAC 11011/7 (5-71)  


 
 
        Please refer to the following link to the NAVFAC internal 
library: 
 
 
https://portal.navfac.navy.mil/portal/page/portal/559BFFB16FD9250
3E04400144F414F26 
 
 


or 
 


 
Hold the Control key and click on the following Hyperlink: 
 
 
Appendix 16-A 



https://portal.navfac.navy.mil/portal/page/portal/559BFFB16FD92503E04400144F414F26

https://portal.navfac.navy.mil/portal/page/portal/559BFFB16FD92503E04400144F414F26

https://portal.navfac.navy.mil/portal/page/portal/559BFFB16FD92503E04400144F414F26
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                         APPENDIX 16-B 


GENERAL SPECIFICATIONS FOR THE APPRAISAL REPORT 
 


The appraisal report is a document used to support and to justify 
in part the decisions made by management.  The appraiser, in 
writing it, should be mindful of the fact that it may be 
subpoenaed into court or become the subject of investigation by a 
Committee of the Congress.  Therefore, it is essential that its 
contents reveal that the appraiser has made an intelligent and 
adequate study and analysis of the appraisal problem, has 
considered all available, pertinent and reliable data, and that 
he or she has used sound and logical reasoning in developing his 
valuation conclusions. 
 
FORMAT. The report shall be bound in a durable cover with a 
typewritten label on the face thereof, identifying the appraised 
property.  The paper used shall be a good grade bond (the heavier 
the better in order to withstand repeated usage) of size 8-1/2 X 
11 inches.  All pages shall be numbered consecutively from the 
beginning of the report to the end, including maps, plans, 
photographs and exhibits, and each important heading shall be 
shown in the Table of Contents. 
 
OUTLINE.  To provide uniformity, the text shall be divided into 
three parts: Part I, Part II, and Part III.  The report shall 
contain tabulations or schedules of supporting data, with brief 
explanation of their connection with the narrative sections of 
the report.  Computative data in support of the approaches to 
value should be included.  The following specified outline may 
vary, dependent upon the type of assignment or property under 
appraisal.  For the appropriate format for land acquisitions, 
please see Appendix B Recommended Format for Federal Appraisal 
Reports of “Uniform Appraisal Standards for Federal Land 
Acquisitions”.  Of necessity, additional data will be required in 
the case of highly specialized properties.  At times certain 
items may be deleted (as in the case of land valuation).  
Generally, however, the following outline contains the minimum 
information required and the omission of any item shall be 
justified by narrative. 
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PART I – INTRODUCTION 


1. Title Page 
2. Table of Contents  
3. Letter of Transmittal 
4. Summary of Salient Facts and Conclusions 
5. Photographs 
6. Statement of Limiting Conditions 
7. Scope of the Appraisal 


PART II – ANALYSIS AND CONCLUSIONS 


8. Purpose 
9. Effective Date of Value 
10. Estate to be Appraised 
11. Legal Description 
12. City or Area Data 
13. Neighborhood Data / Market Analysis 
14. Property Data 


a. Site (descriptive), Soil, Topography, etc. 
b. Improvements (descriptive) 
c. Equipment (General Description and Inventory) 
d. Condition (current for each item or group) 
e. Assessed Value and Annual Tax Load 
f. Insurance, Coverage, and Annual Premium Costs 
g. Legal Restrictions (zoning for subject and 


comparables, easements, deed restrictions, historic 
designations, etc) 


h. History 
i. Owner Contact 


15. Analysis of Highest and Best Use (As if Vacant and As 
if Improved if applicable) 


16. Land Value: Justification  
17. Estimate of value as indicated by the Cost Approach 
18. Estimate of value as indicated by the Income 


Capitalization Approach 
19. Estimate of value as indicated by the Sales Comparison 


Approach 
20. Correlation and Final Estimate of Value 
21. Certification 


PART III – ADDENDA 


22. Location Map (within the city or area)* 
23. Comparative Data Map (showing geographic location of 


the appraised property and the comparative parcels 
analyzed)* 


24. Detail of the Comparative Data (narrative) 
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25. Plot Plan* 
26. Floor Plans* 
27. Other Pertinent Exhibits 
28. Qualifications of signatory appraiser 


* All maps and plans may be inserted as facing pages 
opposite the description, tabulation, or discussions they 
concern.
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DESCRIPTION OF CONTENTS 
 


PART I – INTRODUCTION 


1. Title Page.   This should include (a) the name and street 
address of the property; (b) the name of the individual making 
the report; and, (c) the date of the report. 


2. Table of Contents.  This should be arranged in accordance with 
the sequence of topical headings with corresponding page numbers.  


3. Letter of Transmittal.  The purpose of this letter is to 
transmit the report.  It should be addressed to that individual 
or officer who requested the service.  It should contain (a) name 
and address of the property appraisers; (b) a statement to the 
effect that a thorough investigation was made, by whom and when; 
(c) purpose of the appraisal; (d) value estimate; (e) effective 
date of the appraisal; (f) appraiser’s signature; and g) whether 
the appraisal report is a Self-Contained, Summary, or Restricted 
Use Appraisal Report. 


4. Summary or Salient Facts and Conclusions.  The appraiser 
should report the major facts and conclusions that led to the 
final estimate(s) of value.  This summary should include an 
identification of the property appraised; a brief description of 
any improvements; the date of the report; the effective date of 
value of the appraisal; the property interest appraised; the 
highest and best use of the property; the indicated value of the 
property by each approach to value employed; the final estimate 
of value; any hypothetical conditions, extraordinary assumptions, 
limiting conditions, instructions that impacted the Scope of Work 
and/or estimated value. 


5. Photographs.  These should show at least two elevations, plus 
any unusual features.  There should also be views of abutting 
properties on either side, and the property directly opposite.  
Except for the overall view, photographs may be inserted on pages 
facing the discussion or description which they concern.   


6. Statement of Limiting Conditions.  This should include 
statements of assumptions such as: 
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a. That the tile is marketable. 
b. That no responsibility is assumed by the appraiser for 


legal matters, especially those affecting title to the 
property. 


c. That the legal description furnished is correct. 
d. That certain opinions, estimates, or other data furnished 


by others (and hereby properly identified) are correct. 
e. Any other limiting conditions or assumptions. 


7. Scope of the Appraisal. The appraiser shall describe the scope 
of investigation and analysis that was undertaken in making the 
appraisal.  The appraiser should state the references and data 
sources relied upon in making the appraisal, and the 
applicability of all standard approaches to value should be 
discussed.  The exclusion of any approach to value should be 
explained and justified. 


PART II – ANALYSIS AND CONCLUSIONS 


8. Purpose.  This should detail the purpose for which the 
appraisal is made, and define each of the values required. 


9. Effective Date of Value. The time period relevant to the 
assignment results; the date as of which the estimated value 
applies. 


10. Estate to be Appraised. The right or interest in the 
property being appraised. 


11. Legal Description.  This description identifies the real 
estate according to a system established or approved by law; an 
exact description that enables the real estate to be located and 
identified.  Legal descriptions maybe an exhibit in Part III if 
so stated here. 


12. City and Area Data.  Only the information relative to the 
social and economic background of the city or area, together with 
the appraiser’s conclusions as to significant trends that affect 
the value of the property being appraised should be included.  
The use of “boilerplate” or demographic and economic data is 
unnecessary and, unless it directly impacts the current market 
value of the subject property, should be excluded. 
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13. Neighborhood Data. This data (mostly social and economic) 
should be kept to a minimum and should include only such 
information as directly affects the property being appraised.  
The purpose of this information is to establish for the reader 
what the market area is and the characteristics and economics of 
the area that are important to the appraisal.  Both positive and 
negative aspects of the market area should be discussed. 


14. Property Data.  Under this heading, there should be included 
a narrative description of the land and all improvements. 


Describe the land, giving dimensions, areas, soil bearing 
qualities, topography, and any other characteristic that 
affects value; i.e., mineral deposits, easements, rights 
of way, permits, etc.  If there is an indication that 
mineral deposits have more than a nominal value, this 
fact should be clearly stated. 


b. Describe each structure and each utility or outside 
improvement, stating the sources of the utility.  
Include, among other things, floor load capacities, 
ceiling heights and column spacing, elevators, air-
conditioning, fire protection, and adequacy of power 
facilities.  State length and gauge of RR trackage, and 
the number of frogs, switches, turnouts, and bumpers. 


c. Include a general statement of the type and purpose of 
the equipment.  The inventory may include similar items 
in groupings; each principal item shall be checked and 
each grouping spot-checked by the appraiser.  State the 
extent to which the equipment has been cannibalized. 


d. The current physical condition and relative use and 
obsolescence shall be stated for each item or group 
appraised. 


e. Include the current assessment and dollar amount of real 
estate taxes.  If the property is not taxed, the 
appraiser shall estimate the assessment in case it is 
placed upon the tax roll, and state the tax rate.  


f. Insurance.  State the total estimated insurance coverage 
needed and the annual cost of the premium thereon. 


g. Zoning and other legal restrictions.  Give the zoning for 
the subject property and an explanation of the allowable 
uses.  If rezoning is feasible, discuss under (15) below.  
Describe any other legal restrictions impacting the 
subject property, such as easements, deed restrictions, 
historic designations, etc. 


h. History.  State the purpose for which the property was 
designed, dates of original construction and discuss any 
renovations or alterations; also indicate periods of 
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vacancy.  Include all options on and transfers of subject 
property for a 10-year period. 


i. Owner Contact.  In accordance with Public Law 91-646 the 
owner must be contacted by the appraiser during the 
inspection of the property.  The appraisal should provide 
a copy of the letter requesting the right to inspect the 
property, and the actual date of inspection. 


15. Analysis of Highest and Best Use.  The report shall make an 
analysis and estimate the highest and best use that can be made 
of the property (land and improvements) for which there is a 
current market.  The valuation shall be based on this use unless 
the contract scope of work states otherwise. 


16. Land Value: Justification.  The appraiser’s opinion of the 
value of the land shall be supported by factual data (sales and 
offerings) of comparable, or nearly comparable, lands having like 
optimum uses.  Differences shall be weighed and explained as to 
how they indicate the value of the land being appraised. 


17. Estimate of Value as indicated by the Cost Approach.  The 
appraiser’s estimate of the market value as indicated by the Cost 
Approach shall be in the form of computative data arranged in 
sequence, and shall state sources and justification of prices 
used as well as each type of depreciation.  


18. Estimate of Value as Indicated by the Income Capitalization 
Approach.  The appraiser’s estimate of value as indicated by the 
Income Approach shall be arranged in detailed form to show, among 
other things, the following, and shall include factual data to 
support each figure and factor used. 


Estimated gross income; 
b. Vacancy and credit losses; 
c. Operating expenses, itemized under three subheads to show 


(1) operating costs, (2) reserves for replacement, and 
(3) fixed charges (taxes, insurance, etc.); 


d. Capitalization of net income shall be at the rate 
prevailing for this time, property, and location.  The 
capitalization rate and technique used shall be justified 
by a narrative explanation supported by a statement of 
market sources of rate and factors. 


19. Estimate of Value as Indicated by the Sales Comparison 
Approach.  This shall recite the appraiser’s opinion as 
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substantiated by records of sales and offerings of comparable 
properties.  All recent sales should be listed and reflected in 
this valuation, or their omission explained.  Differences shall 
be weighed and explained in relation to the subject property. 


20. Correlation of and Final Estimate of Value.  The appraiser 
shall interpret the foregoing estimates and shall state reasons 
why one or more of the conclusions reached in Items 17, 18, and 
19 are indicative of the market value of the property.    


Certification.  This paragraph concludes the report and shall 
contain the certification statements that comply with Standards 
Rule 2-3 of the edition of “Uniform Standards of Professional 
Appraisal Practice” (USPAP) that is current at the time of the 
appraisal.  This shall be followed by the appraiser’s signature.  
The edition followed shall be identified and the certification 
shall be signed by the appraiser.   
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APPENDIX 16-C 
REVIEW CERTIFICATE STATEMENT  


 
Refer to Standards Rule 3-6 of the edition of “Uniform Standards 
of Professional Appraisal Practice” that is current at the time 
of the appraisal. 
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CHAPTER 18 
 


RESPONSIBILITY OF REAL PROPERTY MANAGEMENT 
 


SECTION I - GENERAL 
 
1.  PURPOSE 
 
    This chapter is an introduction to the management 
portion of this manual.  It describes policy and the 
authority of the Commander, Naval Facilities Engineering 
Command (COMNAVFACENGCOM) for outgrants of DON-controlled 
real property.  It describes some general considerations 
which apply to some or all types of outgrants.  This chapter 
also prescribes procedures for some actions that do not fall 
into the major categories of management actions, such as 
outleasing and the granting of easements.  Those major 
categories are described in the following chapters of this 
manual. 
 
2.  SCOPE 
 
    This chapter and the following four chapters relate 
primarily to the use of Department of the Navy (DON) real 
property by persons or organizations outside the DON.  They 
apply to all types of transactions for the use of DON-
controlled real property by other than DON components 
except: 
 
         a.  Leases of industrial reserve property for 
industrial purposes. 
 
         b.  Use of real property provided in accordance 
with the Federal Acquisition Regulation (FAR) (reference 
(a)) as an incident to performance of a Government contract 
for the procurement of supplies, services, construction, 
utilities, or other commodities. 
 
         c.  Civil Aircraft Landing Permits issued pursuant 
to reference (b). 
 
         d.  Agreements for U.S. Postal Service facilities 
provided in accordance with U.S. Navy Postal Instruction, 
reference (c). 
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    e.  Cross-servicing agreements for use of storage 
and warehousing facilities by other military departments, in 
accordance with NAVSUP Manual, Vol. II, paragraphs 27015 and 
27165 through 27169 (reference (d)) and NAVSUPINST 4450.21A 
(reference (e)). 
 
         f.  Oral or written authorizations granted by or 
under the authority of the head of an installation as an 
incident of day-to-day command and administration, such as 
for visitors and tradesmen doing business with installation 
officers and personnel and for activities of the Naval Sea 
Cadet Corps. 
 
3.  REFERENCES 
 
    (a)  Federal Acquisition Regulation (FAR) 
    (b)  SECNAVINST 3770.2A of 15 Mar 06 
    (c)  OPNAVINST 5112.6D of 19 Mar 07 
    (d)  NAVSUP Manual, Vol. II 
    (e)  NAVSUPINST 4450.21A of 15 Jun 78 
    (f)  SECNAVINST 11011.47B of 12 Jan 09 
    (g)  10 U.S.C. § 2662 
    (h)  10 U.S.C. § 2667 
    (i)  Federal Management Regulation, as amended,          
         (41 C.F.R. Chapter 102, pts. 74 and 75) 
    (j)  Navy Comptroller Manual 
    (k)  Real Property Inventory Procedures Manual (NAVFAC 
P-78) 
    (l)  OPNAVINST 11000.16A of 28 APR 87 
    (m)  DoD Directive 4165.06 of 13 Oct 04 
    (n)  Stewart B. McKinney Homeless Assistance Act,  
          as amended, (42 U.S.C. § 11411) 
    (o)  ASN(I&E) Memorandum of 22 Dec 93-Department of the  
          Navy Environmental Procedures Applicable to  
          Non-BRAC Real Estate Actions 
    (p)  SECNAVINST 7010.7 of 6 Dec 99  
    (q)  20 U.S.C. § 107 
    (r)  10 U.S.C. § 2695 
    (s)  12 U.S.C. § 1770 
    (t)  Federal Property and Administrative Services Act of  
          1949, as amended, (40 U.S.C. §§ 521-593)   
    (u)  30 U.S.C. §§ 351-360 
    (v)  30 U.S.C. §§ 181-184a 


(w)  43 U.S.C. §§ 1701-1785 (Federal Land Policy and 
Management Act) 


    (x)  43 U.S.C. §§ 1331-1356a 
    (y)  OPNAVINST 3100.5E of 17 Nov 88 
    (z)  DODD 4700.3 of 28 Sep 83 
    (aa) SECNAVINST 11011.48 of 6 Jul 84 
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(bb) 10 U.S.C. § 2566 
 
When used in this Chapter, “property” refers to real 
property.  
 


SECTION II – REAL PROPERTY MANAGEMENT ISSUES 
 
4.  UTILIZATION OF REAL PROPERTY 
 
    a.  The installation Commanders/Commanding Officers have 
authority over the installation’s land holdings as an 
incident of their day-to-day command.  Thus, basic 
responsibility for the administration, management, 
utilization, and physical security of real property under 
their control rests with installation Commanders/Commanding 
Officers.  This responsibility includes, but is not limited 
to, the oversight of visitors; tradespersons doing business 
with the installation’s tenant activities; base personnel.                                   
 
    b.  In contrast, COMNAVFACENGCOM and the Facilities 
Engineering Commands (FECs) have a technical responsibility 
for real estate actions at the request of the property-
holding activities.  They do not have general responsibility 
for real property management, except for the lands of 
installations under their command.  Further, COMNAVFACENGCOM 
does not have direct responsibility for administering those 
lands not yet assigned to the plant account of an 
installation, or those reserved or contingent rights in 
lands that have been disposed of and are not assigned to the 
plant account of any installation. 
 
5.  RESPONSIBILITY FOLLOWING VESTING OF TITLE 
 
    When title to property acquired by the DON vests in the 
United States, it is the responsibility of the DON to manage 
that property.  If the property is not needed immediately 
for governmental purposes, it may be desirable for the 
former owner, or another party, to remain in possession 
until the property is needed.  In this event, a landlord-
tenant relationship has been created and it should be 
formalized by an appropriate real estate instrument, such as 
a lease.  This requirement does not arise when right to 
possession is covered by the implicit or explicit right to a 
reasonable  
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time to vacate, or where continued right of possession is 
provided for in the purchase contract, or under a court 
order in a condemnation proceeding. 
 
6.  OUTGRANT POLICIES 
 
    a.  The Secretary of the Navy (SECNAV) holds real property 
for DON to fulfill the Navy and Marine Corps military missions.  
As such, the Secretary is responsible for policy matters 
relating to DON real property.  Allowing use of Navy property 
by others, even for short periods of time, may have 
consequences that are detrimental to fulfilling the Navy and 
Marine Corps missions.  Accordingly, it is important to 
carefully consider the effects of that use on military 
requirements before entering into agreements for non-Naval use 
of DON real property.   Per reference (f): 
 
        (1)  DON real property may only be made available for 
compatible non-Navy uses when it can be clearly demonstrated 
that: 
 
             (a)  It is not excess property as defined in 
reference (t). 
  
             (b)  Its use by others will not interfere with 
the accomplishment of the activity’s mission, or with the 
Department’s present or foreseeable use of the property, or 
with other Departmental activities in the vicinity; and 
 
             (c)  The use will be at minimal expense to DON. 
 
        (2)  The user of DON real property will be required to 
use, maintain, protect, and preserve the property in 
accordance with sound management practices and the terms of 
the outgrant. 
 
        (3)  Non-Federal users of DON property, except 
state, county, or local government agencies that are 
precluded by law from assuming liability, will assume, when 
appropriate, liability for loss of or damage to the real 
property, and for third party bodily injury and property 
damage.  When these liabilities are imposed, the user will 
be required to demonstrate sufficient financial 
responsibility to assume these liabilities, or, at the 
user’s own expense, to procure and maintain sufficient  
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insurance to cover them.  This requirement for insurance 
may be waived for voluntary, non-profit associations 
chartered to operate on DON installations.  Except where a 
license is issued for use of an entire building, the 
licensee will be required to procure and maintain an all-
risk commercial general liability policy. 
 
        (4)  Prior to making property available for non-
Federal use, the COMNAVFACENGCOM will screen the property for 
use by other Department of Defense (DOD), and Federal 
agencies, in accordance with references (i) and (m).  In 
accordance with 41 C.F.R. § 102-75.1165, Federal landholding 
agencies are required to report to HUD real property 
designated by them as either unutilized, underutilized, 
excess, or surplus.  41 C.F.R. § 102-76.1065(b) lists property 
that are not subject to reporting to HUD. 
.  
        (5)  Prior to making property available to other users 
outside DON, the installation commander/commanding officer or 
the regional commander for Navy properties will prepare an 
environmental condition of property report in accordance with 
reference (o). 
 
        (6)  Since it is inappropriate for the military 
departments to directly create competition with private 
enterprise, particularly in the third-party lodging and food 
service industries, the outgranting or otherwise making 
available of DON-controlled real property for these or related 
type uses except for DOD-sponsored programs under reference 
(p) should be avoided. 
 
        (7)  In authorizing the operation of vending 
facilities, including restaurants and cafeterias on DON 
property, priority shall be given to blind persons licensed by 
a state agency as provided in reference (q). 
 
        (8)  DON will not authorize the construction or 
display of commercial billboards or similar signs promoting 
private commercial or political interests on DON-controlled 
property.  Any existing commercial billboards or signs on DON 
property may remain until the present lease expires or other 
arrangements are made.  Renewal options may not be exercised. 
 
        (9)  Since it could be construed as a political 
endorsement by DON, space on DON property will not be made 
available, either by lease or other agreement, for use by a 
Member of Congress for a district Office or other political 
use.  
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 b.  Consideration and Reimbursement of DON Expenses. 
 
        (1)  Non-Federal users of DON real property will be 
required to: 
 
             (a)  Reimburse DON for administrative expenses 
incurred in entering into the transaction, as allowed by 
reference (r).  These expenses will include the costs of 
surveys, environmental studies, appraisals, and the time of 
DON personnel, both at the activity and the contracting 
office.  This requirement may be waived when the amount is 
less than the cost of collecting the reimbursement.  It may 
also be waived if the activity on which the property is 
located agrees that a waiver benefits the activity and the 
user further agrees to be responsible for paying all of the 
above administrative costs, including reimbursing the 
contracting office for the time of its personnel. 
 
             (b)  Reimburse DON, in accordance with applicable 
statutes and regulations, for the cost of any utilities and 
services furnished.  This requirement may be waived: 
 
                  (1)  When the amount is nominal. 
 
                  (2)  For credit union operators under a 
license for utilities, such as heat, lighting, and air 
conditioning in accordance with reference (s).  Janitorial 
services, fixtures, and maintenance may also be provided 
without reimbursement subject to budget or manpower 
constraints. 
 
                  (3) For The Navy-Marine Corps Relief Society 
in accordance with reference (bb). 
 
        (2)  In addition to the payment of administrative 
expenses and utilities, non-Federal users will be charged 
consideration (cash or in-kind) in an amount not less than 
the fair market value of the property being used. (In-kind 
consideration is encouraged in any action for leases only).  
This payment may be waived: 
 
             (a)  In the case of easements for a grant in 
connection with a Federal-aid highway project or a defense 
access road. 
 
      (b)  In the case of a license for the use of 
government space by credit unions in accordance with 
reference (s). 
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      (c)  To the extent of demonstrable benefits to 
the Government, except in the case of leases issued under 
the authority of reference (h). 
   
             (d)  Licenses generally have little or no value 
because the licensee has no contractual right to remain on 
the property.  Except for those entities that have been 
exempted from payment by statute, such as the Red Cross 
(reference xxx), the Boy Scouts (reference yyy), and the 
Navy and Marine Corps Relief Society (reference zzz), 
licensees should be charged fair market value if the license 
has more than nominal value because of its agreed upon 
terms.  Payments for licenses will be deposited into the 
special account in the Treasury (reference (h)). 
 
        (3)  Other non-DOD Federal agencies will be charged 
for their share of the operation and maintenance expenses and 
utility costs required for the use of DON space.  Exceptions 
to this policy are: 
 
             (a)  Real property and related services provided 
to an organization that solely supports or substantially 
benefits the installation's mission (e.g., a permit to an FAA 
Air Controller on an air base, or a permit to the Federal 
Communications Commission (FCC) for a communications tower). 
 
             (b)  Use by the U.S. Forest Service is limited 
to actual expenses of DON according to the Master 
Memorandum of Understanding between DOD and U.S. Department 
of Agriculture. 
 
7.  DELEGATION OF OUTGRANT AUTHORITY TO COMMANDER, NAVAL 
              FACILITIES ENGINEERING COMMAND 
 
    Reference (f) authorizes the Commander, Naval Facilities 
Engineering Command (COMNAVFACENGCOM) to grant, execute, 
amend, administer, and terminate all instruments granting 
the use of Navy-controlled real property to departments, 
agencies, organizations, and persons outside DON. This 
authority is granted subject to the reporting requirements 
of reference (g), , and is executed under the direction of 
the Chief of Naval Operations (CNO) for Navy property, and 
as requested by the Commandant of the Marine Corps (CMC) for 
Marine Corps property.  This authority may be redelegated 
with the authority to further re-delegate. 
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8.  EFFECT OF VARIOUS DISPOSAL ACTIONS ON CONTINUED NAVY 
     AUTHORITY TO GRANT LEASES, LICENSES, AND EASEMENTS 
 
    a.  P-73, Chapter 23 prescribes the procedures to be 
followed in effecting the transfer and disposal of real and 
related personal property that has been determined to be 
excess.  The use of those procedures may result in 
consecutive changes in the property status and in the 
continued legal authority of the Navy to lease, license, and 
grant easements on it.  A summary of the effects of changes 
in the status of excess property follows. 
 
        (1)  Determination that property is excess to DON 
has no effect on Navy authority to lease, license, or grant 
easements.  (Note: This relates solely to legal authority, 
not to the wisdom, desirability, or feasibility of those 
outgrants.) 
 
        (2)  Transfer of property to another military 
department terminates all lease, license, and easement 
authority of the Navy as of time of transfer.  That 
authority then vests in the transferee department. 
 
        (3)  Determination that property is excess to DOD, 
and satisfaction of the approval and reporting requirements 
of reference (g), means the property is “excess property” as 
defined in reference (t).  This action terminates the Navy’s 
authority to lease, with the exception contained in 
subsection (f)(1) of reference (h).  This provision allows 
the leasing of real and related personal property that has 
been determined excess as the result of a military 
installation to be closed or realigned under a base closure 
law to state or local governments pending the final 
disposition of the property; provided that SECNAV determines 
that that action would facilitate state or local economic 
adjustment efforts.  Prior to taking the action, the 
Secretary should consult with the Administrator of the 
Environmental Protection Agency to determine the 
environmental advisability of leasing the property, and must 
enter into an appropriate joint memorandum of understanding. 
 
        (4)  SECNAV retains authority to grant easements 
over, and to issue licenses permitting use of, “excess 
property” until the property is actually reported to the 
General Services Administration in accordance with reference 
(i). 
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SECTION III - ADMINISTRATION/MAINTENANCE 
 
9.  FINANCIAL ADMINISTRATION OF REAL ESTATE CONTRACTS 
 
    a.  Responsibilities.  Collection of contract debts to 
the Government, including interest, arising from all real 
estate transactions is the responsibility of the contracting 
officer and will be made by the contracting officer or by 
the authorized representative specified in the contract to 
receive payments of amounts due.  To ensure compliance, the 
Field Engineering Commands (FEC) will: 
 
        (1)  Include in all new contracts for sale or use of 
real estate, the “Interest” clause set forth in the General 
Provision section of the Navy General Purpose Lease.  When 
the “interest” clause is used for documents other than 
leases, change the words “lease” and “lessee” as 
appropriate. 
 
        (2)  Establish necessary controls to reflect 
creation of any contract indebtedness to the Government. 
 
        (3)  Upon determination that an amount is due the 
Government, take appropriate action to ensure prompt 
collection and deposit in accordance with subparagraphs 9. 
b. and c. below. 
 
    b.  Collection Procedures.  Upon determining that a 
contract debt is due to the government, the FEC will take 
immediate steps to insure prompt collection.  Although 
Subpart 32.6 of reference (a) prescribes procedures to 
follow for collection of contract debts, it specifically 
applies to supplies or services contract debts, but does not 
apply to debts arising from outlease agreements.  Outlease 
debt collection procedures are as follows: 
 


(1) If full payment has not been received within 30 
days from the due date specified in the lease, the lessee 
must be promptly contacted and payment requested, including  
interest.  Contact may be in writing, by phone, or by visit.   
Document all contacts in the lease file.  Second and third 
requests may be necessary, as determined by the FEC and should  
also be documented. 
 
        (2)  If after reasonable collection efforts, the FEC 
determines that the debt is uncollectible, it will promptly 
transfer the case for collection to the Defense Finance and  
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Accounting Service (DFAS), Columbus Center, Code FD; PO Box  
182317; Columbus, Ohio 43218-3317.  If the FEC receives a  
request for deferral of payment, it should promptly transfer 
the case for collection to DOD, Office of the Comptroller; 
Office of Financial Management Systems, The Pentagon, Room 
4E768, Code NCF; Washington, DC  20350-1100. 
 
             (a)  Uncollectible aggregate debts of less than 
$600 may be processed according to Paragraph 039220 of 
reference (j) rather than transferred. 
 
             (b)  Transfers to DFAS above should not be made 
unless a written request has been delivered to the lessee  
for payment that fully explains the indebtedness and 
interest requirements and is allowed an appropriate time for 
response.  Transfers must also be fully supported with 
identifying and explanatory information including relevant 
memoranda and correspondence, accounting data, and amounts 
and dates of any collections. 
 
    c.  Deposit Procedures.  Forward remittances promptly 
for deposit as set forth below.  Except as provided in 
Paragraph 043132 of reference (j), the contracting officer 
will forward remittances within the continental United 
States to the Defense Finance and Accounting Service; 
Defense Finance Office (DFAS)/CL; Attention Code BJB; 1931 
Jefferson Davis Highway; Arlington, VA 22240-5280 for 
deposit.  This will be accomplished by preparation of a 
NAVCOMPT Form 2277, “Voucher for Disbursement and /or 
Collection,” and by attaching all checks as indicated on the 
form.  Provide a copy of each NAVCOMPT Form 2277 to 
NAVFACENGCOM Code 914.  Indicate on the form amounts and 
appropriate accounting data for each category of funds 
forwarded (e.g., rents, interest, performance securities). 
 


(1) DFAS is the accounts receivable office and 
requires copies of all contracts and 
amendments to ensure records are current. 


 
    (2)  Except as provided in Paragraph 043132 of 
reference (j), remittances outside the continental United 
States will be forwarded to the local disbursing officer for 
deposit.  All remittances will be deposited to the 
appropriate Navy general fund receipt account unless the 
contracting officer or authorized representative specified 
in the contract requests that funds be held in a suspense 
account pending final disposition. 
 
10.  DOCUMENTATION OF REAL ESTATE ACTIONS 
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     a.  Failure to document real estate actions and to 
maintain adequate controls has proven costly to the 
Government.  Enforcement of some claims against lessees has 
failed because of a lack of adequate records and the 
subsequent inability of the Government to establish its 
claim.  P-73, Chapter 19 prescribes procedures for 
documentation of outleasing transactions, joint inspection 
and condition reports at the start of outleases, inspections 
during the lease term, and upon termination of the lease.  
These records will enable the Government to establish a 
factual basis for enforcing claims against defaulting 
lessees. 
 
     b.  Although leasing is the most obvious situation 
where a condition report is needed, it is also needed in 
some other outgrant situations.  Where it is anticipated 
that the physical condition of an outgrant area will be 
disturbed and restoration will be required, evidence of the 
original condition is essential.  A pipeline easement is an 
example of the type that may require that information.  
Since the need for a condition report will vary depending on 
the individual cases, no rules for obtaining condition 
reports in outgrant situations are set forth, except for 
outleases.  The FECs should use their own discretion and 
judgment to determine when evidence of the original 
condition is required and of what type.  Experience 
indicates that photographs or video tapes are the most 
useful type of evidence.  In addition, all Navy and Marine 
Corps outgrants with a term exceeding one year must be 
promptly recorded into the iNFADS using the procedures set 
forth in reference (k). 
 
11.  ADMINISTRATION OF REVERSIONARY INTERESTS 
 
     There are many minor interests in real property under 
the jurisdiction of the DON over which COMNAVFACENGCOM has          
direct administrative responsibility.  These rights, which 
are essentially reversionary in character, have arisen in 
various ways, from disposals subject to rights of recapture, 
through disposals subject to conditions that when breached 
result in reversion, to the granting of an easement.  The 
FECs have the responsibility to protect these outstanding 
rights that upon their recapture or reversion to the 
Government will be under the jurisdiction and control of 
DON. 
 
12.  MAINTENANCE OF REGISTER OF REVERSIONARY RIGHTS 
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     a.  The Commander/Commanding Officer of each FEC will 
maintain a register containing information of all those 
interests in lands, not now under the possession and control 
of DON, under or through which the DON may in the future (1) 
regain control and possession, or (2) have the right to 
regain control and possession.  The FEC will maintain this 
register as a permanent part of the Cadastral Records.  This 
register should include the following data: 
 
         (1)  The name of the installation. 
 
         (2)  A description of the property in sufficient 
detail for its full identification. 
 
         (3)  Identification of the document by which the 
property was conveyed or transferred, its date, and the 
authority for it. 
 
         (4)  The precise interest retained by the 
Government. 
 
         (5)  The precise duties and obligations of the 
grantee to the Government. 
 
         (6)  The most recent data from which a 
determination was made that the grantee has fulfilled its 
duties and obligations or otherwise met the conditions of 
the grant. 
 
13.  ADMINISTRATION OF REVERSIONARY RIGHTS BY THE   
      FACILITIES ENGINEERING COMMAND (FEC) 
 
      a.  The Commander/Commanding Officer of each FEC will 
determine, at least once a year and more often if 
circumstances indicate, that the terms, conditions, duties, 
and obligations under each grant and conveyance having a 


possibility of reversion have been fully met and satisfied.  
In the event a breach is disclosed, the Commander/Commanding 
Officer will initiate action to fully protect the rights of 


the Government. 
 
     b.  The Commander/Commanding Officer will review the 
requirement for the retained right once a year.  When the 
requirement is no longer valid, the FEC will forward 
recommendations via appropriate Command echelons for its 
disposal. 
 
     c.  If any properties of this type, except those  
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transferred to another department or agency, are occupied in 
whole or in part by a component of the Federal Government, 
all pertinent related facts should be ascertained and 
entered into the register.  The relationship of this 
arrangement to the duties and obligations of the grantee 
should be carefully considered to determine if any action is 
necessary to fully protect the interests of the Government. 
 
14.  REASSIGNMENTS 
 
     a.  Reference (k) states that it is Navy policy to 
avoid reassignments that fragment and complicate plant 
account and planning processes. 
 
     b.  Reassignments should generally conform to the 
following criteria: 
 
         (1)  The accepting activity in a reassignment must 
be a reporting activity.  Proposed reassignments that do not 
conform to this requirement cannot be consummated. 
 
         (2)  Reassignments of Class 1 property will 
normally include the Class 2 property located on it. 
 
         (3)  Reassignments should be avoided that would 
result in the encirclement or isolation of a relatively 
small “island” of property in one activity’s RPI by the 
property in another activity’s RPI. 
 
         (4)  When a contemplated reassignment will not 
accomplish the objectives indicated in (2) and (3), every 
consideration should be given to the alternatives of 
establishing a host-tenant relationship under an 
Intraservice Support Agreement. 
 


SECTION IV - MINERAL LEASING ON NAVY LANDS 
 
15.  BACKGROUND 
 
     a.  General.  The Department of the Interior, Bureau of 
Land Management (BLM) is the agency responsible for granting 
and administering mineral leases on military lands.  Prior 
to any mineral leasing, however, BLM must obtain the 
approval and conditions under which leasing will be allowed 
from the military department that controls the property.  
With some exceptions, the Secretary of the Interior has full 
discretion in administering mineral leases.  As a rule, BLM 
allows non-competitive leasing to the first qualified  
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applicant, except where the lands are in a known geological 
resource area, in which case leasing must be carried out on 
a competitive basis.  Non-competitive leases may be offered 
on a first come-first serve basis for new areas, or on a 
lottery basis for previously leased areas.  Competitive 
leases are issued for five-year terms while non-competitive 
leases can be made for 10 year terms.  Leases may be 
extended if they are still producing in commercial 
quantities at the end of the term. 
 
     b.  Leasing on Acquired Lands.  The specific mineral 
leasing laws generally distinguish between acquired military 
lands and lands withdrawn or reserved from the public domain 
for military purposes.  Mineral leasing on acquired lands is 
governed by the 1947 Mineral Leasing Act for Acquired Lands 
(reference (u)).  The Act authorizes the Secretary of the 
Interior to lease all deposits of coal, phosphate, oil, oil 
shale, gas, sodium, potassium, and sulfur that are owned by 
the United States and within acquired lands of the United 
States.  There are certain exceptions to this provision such 
as lands acquired specifically for development of mineral 
deposits; minerals within surplus lands; minerals within 
lands within incorporated cities and towns; and minerals 
within national parks, etc.  The exceptions used to include 
lands set aside for military or naval purposes.  However, 
the Coal Leasing Act Amendments of 1975 (90 Stat. 1083) 
modified the 1947 Mineral Leasing Act by deleting this 
exception.  The law now includes all acquired military and 
naval lands subject to the consent of the Secretary of 
Defense. 


 
         (1)  With regard to leasing of acquired military 
lands for coal development, 43 C.F.R. § 3400.3-2 limits  
leasing to a governmental entity that: 
 
              (a)  produces electrical energy for sale to 
the public; 
 
              (b)  is located within the state in which the 
leased lands are located; and 
 
              (c)  has production facilities in that state, 
and will use the coal produced from the lease within the 
state. 
 
         (2)  There are no existing authorities for 
exploration or extraction of minerals other than those 
discussed above on military acquired lands.  The Military  
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Leasing Act (reference (h)) expressly excludes leasing of 
oil, mineral, and phosphate lands. 
 
     c.  Leasing on Public Domain Lands.  Mineral leasing 
within lands withdrawn or reserved from the public domain is 
governed by the Mineral Leasing Act of 1920 (reference (v)).  
This law authorizes the Secretary of the Interior to lease 
deposits of coal, phosphate, sodium, potassium, oil, oil 
shale, native asphalt, solid and semi-solid bitumen, 
bituminous rock or gas on public domain lands containing 
those deposits subject to certain exclusions that are 
similar to those for the 1947 Mineral Leasing Act (reference 
(u)).  The original act excluded all military and naval 
lands, but a 1946 amendment deleted this exclusion.  In 
1958, the Engle Act (43 U.S.C. §§ 154-158) dictated that all 
existing and future DOD withdrawals and reservations of 
public domain lands, except for naval petroleum, oil shale, 
or coal reserves, will be subject to the condition that all 
minerals in those lands, including oil and gas, are under 
the jurisdiction of the Secretary of the Interior and that 
all disposition and exploration of those minerals will be 
done under the public mining and leasing laws.  This 
substantiated the authority of the Secretary of the Interior 
to lease military public domain lands pursuant to the 
Mineral Leasing Act of 1920.  The Engle Act further 
provides, however, that no disposition or exploration of any 
minerals in those lands will be made  
where the Secretary of Defense, after consultation with the 
Secretary of the Interior, determines that the disposition 
or exploration is inconsistent with military use of the 
lands. 
 
         (1)  The Geothermal Steam Act of 1970 (10 U.S.C.  
§§ 2292 a and b and 2917) authorizes the Secretary of the 
Interior to issue leases for the development and utilization 
of geothermal steam and geothermal resources in public 
domain lands withdrawn or reserved for military purposes.    
Prior to enactment of the Geothermal Steam Act, there was no 
authorization for geothermal leasing since development of 
geothermal steam was not included as a leasable mineral 
under existing laws.  The Geothermal Steam Act has now been 
amended to allow the Secretary of each military department 
to develop geothermal resources on public lands as well as 
acquired lands under his/her jurisdiction for the use or 
benefit of DOD. 
 
         (2)  Besides the mentioned laws, the Mining Act of 
1872 provides that locators of all mining locations on  
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public domain lands have the exclusive right of possession 
of the surface included within the lines of their location, 
together with all veins, lodes, or ledges under them.  This 
mining law generally allows any person to enter upon and 
explore upon public domain lands for most minerals not 
covered under the mineral leasing laws.  The Act is quite 
complicated and has varied applications according to mineral 
types and land types or states.  Fortunately, lands 
withdrawn or reserved for military purposes as a rule are 
closed to mining under the mining laws (certain leasable 
minerals may, however, be extracted by mining activities).  
The Navy’s only problem involves acquisition of outstanding 
mining interests that predate the land withdrawal or 
reservation.  P-73, Chapter 15 discusses acquisition of 
these interests. 
 
         (3)  A large percentage of public domain lands 
withdrawn or reserved by the military contain language in 
the withdrawal orders that also closes the lands to leasing 
under the Mineral Leasing Act of 1920, for some or all 
minerals, to geothermal development under the Geothermal 
Steam Act of 1970, and to mining under the Mining Act of  
1872.  As previously stated, the intention of these 
restrictions is to safeguard military operations from 
incompatible uses.  The withdrawals or reservations may have 
to be amended if the lands will be opened to any of the 
leasing and mining laws.  Under section 204(1) of reference 
(w), BLM must review all land withdrawals within the twelve 
western states, including those of the military, and in all 
likelihood will recommend to Congress that many of these 
lands be opened to mineral and geothermal leasing as well as 
mining. 
 


     d.  Leasing of Outer Continental Shelf Lands.  DON is a 
significant user of offshore public lands, which in this 
context includes the airspace, surface, and subsurface 
waters above the seabed, as well as the seabed and subsoil 
of the Continental Shelf.  Under the United Nations 
Convention on the Law of the Sea, the name continental shelf 
was given a legal definition as the stretch of the seabed 
adjacent to the shores of a particular country to which it 
belongs. Those shores are also known as Territorial waters.  
The shelf area is commonly subdivided into the inner 
continental shelf, mid continental shelf, and outer 
continental shelf.  43 U.S.C. § 1331 defines “outer 
Continental shelf” to mean all submerged lands lying seaward 
and outside of the area of lands beneath navigable waters …,   
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and of which the subsoil and seabed appertain to the United 
States and are subject to its jurisdiction and control.  The 
Federal Government controls commercial exploration for, and 
exploitation of, these resources in the U.S. Continental 
Shelf, except in state-controlled waters.  The individual 
states control the use of the waters and seabed within the 
three nautical mile territorial sea, except Florida and 
Texas that control exploration and exploitation rights to a 
distance of nine nautical miles from their respective 
shorelines.  The Outer Continental Shelf Lands Act of August 
7, 1953 (reference (x)) authorizes the Secretary of the 
Interior to issue, on a competitive basis, leases for oil, 
gas, sulphur, and other minerals in submerged lands of the 
Outer Continental Shelf.  These lands are administered by 
the BLM, but the Secretary of Defense, with the approval of 
the President, may designate certain areas required for 
national defense purposes that will be restricted from 
mineral exploration and operation.  Under reference (y), the 
Chief of Naval Operations assigns subordinate Commanders 
administrative responsibility for coordination of 
Continental Shelf use within geographic operating areas.  
COMNAVFACENGCOM is not included in this assignment, but may 
provide technical support upon request. 


 
     e.  Permits.  Apart from actual leasing of Navy lands, 
parties may request permits for specific types of  
exploratory studies and tests to determine the mineral 
content of those lands.  Those permits may be issued by the 
Navy or, on request, may be issued by the BLM in unusual 
circumstances.  No actual subsurface mineral exploration and 
no mineral extraction may be allowed under a permit. 
 
16.  MINERALS EXPLORATION AND EXTRACTION POLICY 
 
     a.  References (z) and (aa) both allow DON lands to   
be made available for mineral exploration and extraction to 
the maximum extent possible consistent with military 
operations and national defense activities.  Exclusion of 
lands from exploration and extraction must be justified and 
supported.  In support of this policy, the Office of the 
Assistant Secretary of the Navy (I&E) has, on occasion, 
directed reconsideration of applications to evaluate the 
possibility of off-site slant drilling in situations where 
the chain of command has recommended disapproval of on-site 
drilling at an installation.  This policy excludes: 
 
         (1)  lands situated within incorporated cities, 
towns, and villages (these lands are prohibited from leasing  
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under the Federal mineral leasing laws); 
 
         (2)  tidelands and submerged lands; 
 
         (3)  hard rock minerals under the Mining Act of 
1872; and 
 
         (4)  sand and gravel. 
 
17.  LEASING AND PERMITTING PROCEDURES.  DOD and the 
Department of the Interior have signed a Memorandum of 
Understanding that establishes procedures to facilitate 
coordination of mineral leasing and permitting efforts 
between the agencies.  These procedures are incorporated 
with DOD/Navy procedures set forth below. 
 
     a.  Leasing.  Navy procedures for mineral leasing 
(excluding Outer Continental Shelf leases) on acquired and 
public domain lands are essentially the same.  All lease 
requests should be received and processed by the local BLM  
office.  Requests that are sent directly to the Navy should 
be referred to BLM before any further action is taken. 
 
         (1)  Upon receipt of a lease application BLM will: 
 
              (a)  Determine whether the lands in question 
are within areas previously designated by the Navy as 
incompatible with mineral exploration and extraction; 
 
              (b)  Require applicants to specify the name of 
the installation and the acquisition tract number of the 
land covered by the application to simplify Navy title 
search; 
 
              (c)  Prepare a categorical exclusion 
environmental assessment or otherwise ensure compliance with 
NEPA; 
 
              (d)  Forward the lease application to the 
appropriate FEC requesting consent to lease and title 
reports; and 
 
              (e)  Forward one copy of each executed lease 
to the FEC. 
 
         (2)  Upon receipt of a lease application the FEC 
will: 
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              (a)  Forward it to the affected activity 
Commanding Officer; 
 
              (b)  Provide technical assistance in the 
review of the application.  This may include assistance in 
drafting special lease provisions and stipulations.  The FEC 
should also make sure the Commanding Officer is fully 
apprised of DON mineral leasing policy and of the general 
scope of the requested lease; 
 
              (c)  Upon final review of the lease 
application, respond to BLM on behalf of the Navy (or as 
requested by Marine Corps activities), providing, as 
appropriate, lease consent and conditions of use or lease 
denial and justification for denial; 
 
              (d)  Furnish available environmental, 
endangered species, and cultural information on the lease  
area to BLM upon request.  As the lead agency, BLM must 
obtain or prepare all environmental and cultural 
documentation before deciding to lease; and 
 
              (e)  Deliver to BLM available title 
information on acquired lands.  BLM title records will be 
relied upon for withdrawn public lands, except the FEC will 
provide outstanding rights and interests, such as Navy-
issued licenses and easements.  When title information is 
incomplete, BLM must be so advised. 
 
         (3)  Upon receipt of a lease application, the 
affected activity Commanding Officer will review it and 
submit comments and recommendations to the Deputy Assistant 
Secretary of the Navy (I&F) via the chain of command,  
COMNAVFACENGCOM, and the Chief of Naval Operations or the 
Commandant of the Marine Corps for Marine Corps property.  
The submission should include full justification for any 
lease or portion of a lease where disapproval is 
recommended. 
 
         (4)  Issuance of a lease does not confer a right to 
explore or extract minerals until a plan of operations or 
application for drilling permit has been approved by the 
U.S. Geological Survey and DON. 
 
              (a)  Upon receipt of a plan of operations or 
application for drilling permit, BLM is responsible to: 
                   (1)  Forward one copy to the FEC for Navy 
review; 
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                   (2)  Schedule an onsite inspection of the 
operations area with the lessee and DON representatives; 
 
                   (3)  Obtain a bond from the lessee, in an 
amount agreed to by DON, to ensure compliance with all terms 
and conditions of the plan or permit. 
 
                   (4)  Approve the plan or application (or 
obtain U.S. Geological Survey approval) with stipulations 
supplied by DON. 
 
                   (5)  Supervise operations to ensure 
compliance with lease terms, regulations, and conditions, 
and immediately advise the DON POC of instances of non-
complying actions. 


 
              (b)  Upon receipt of a plan or application, 
the FEC will: 
 
                   (1)  Forward it for review to the 
affected activity Commanding Officer. 
 
                   (2)  Provide technical assistance in the 
review of the plan or application.  This may include 
assistance in drafting additional stipulations and 
conditions of use. 
 
                   (3)  On request, participate in onsite 
inspections of the operations area. 
 
                   (4)  Upon final review of the plan or 
application, respond to BLM on behalf of the Navy, or as 
requested for Marine Corps activities, providing, as 
appropriate, concurrence and conditions of use or denial and 
justification for denial. 
 
                   (5)  Furnish available environmental, 
endangered species and cultural information on the 
operations area to BLM upon request. 
 
              (c)  Upon receipt of a plan or application the 
affected activity Commanding Officer will: 
 
                   (1)  Review the plan or application, 
determine if it is acceptable and include additional terms 
and conditions, if required. 
 
                   (2)  Coordinate the plan or application  
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as appropriate with the chain of command including the 
mission component command/region or the Commandant of the 
Marine Corps for Marine Corps property. 
 
                   (3)  Participate with BLM and lessee in 
onsite inspections of the operations area. 
 
                   (4)  Forward the plan or application to 
the FEC together with consent or denial, conditions of use, 
and other comments.  Include justification for all denials 
or changes to the proposed plan or application. 
 
     b.  Permits 
 
         (1)  Upon receipt of a request for access to Navy 
lands to perform studies or tests to determine mineral  
content of the lands, the affected activity Commanding 
Officer shall: 
 
              (a)  Review the request and determine whether 
and under what conditions it may be allowed. 
 
              (b)  Coordinate, as appropriate, with the 
chain of command including the mission component command and 
the Commandant of the Marine Corps for Marine Corps 
property. 
 
              (c)  Approve the request or forward requests 
that cannot be approved together with comments and 
recommendations to the Deputy Assistant Secretary of the 
Navy (I&F) via the chain of command, COMNAVFACENGCOM, the 
Chief of Naval Operations, or the Commandant of the Marine 
Corps for Marine Corps property. 
 
              (d)  Upon a final determination, forward the 
request to the FEC for continuing action.  For approved 
permits, sufficient environmental documentation should also 
be forwarded. 
 
         (2)  Upon receipt of an approved or disapproved 
permit request the FEC will: 
 
              (a)  Issue approved permits (a license will 
actually be issued using the format in P-73, Chapter 20), 
including appropriate conditions and stipulations.  User 
changes are permissible.  In unusual circumstances, permits 
may be referred to BLM for issuance. 
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              (b)  For Navy activities, and as requested for 
Marine Corps activities, notify applicants of disapproved 
requests and state the reasons for the disapproval. 
 
18.  AMMUNITION, EXPLOSIVES, AND CONTAMINATED AREAS 
 
     a.  DOD Explosives Safety Board published a memorandum 
dated 10 January 1984, that contains the following policy 
guidance for mineral activities within ammunition and 
explosive storage and operating areas and for contaminated 
lands. 
 
         (1)  Mineral exploration and drilling activities 
must be separated from ammunition and explosives operating 
and storage facilities by public traffic route explosives  
safety distances; provided (1) there will not be any 
occupancy of the site by personnel when the exploration or 
drilling is completed; and (2) separated by inhabited 
building explosives safety distances if occupancy will 
continue when exploration or drilling is completed.  If 
toxic chemical agents or munitions are present, public 
exclusion distances must be maintained for the exploration 
or drill activities.  Examples of exploration activities are 
seismic or other geophysical tests.  Examples of drilling 
activities are those for exploration or extraction of oil, 
gas, and geothermal energy. 
 
         (2)  Mining activities must be separated from 
ammunition and explosives operating and storage facilities 
by inhabited building explosives safety distances.  If toxic 
chemical agents or munitions are present, public exclusion 
distances must be maintained for the mining activities.  
Examples of mining activities are strip, shaft, open pit, 
and placer mining that normally require the presence of 
operating personnel. 
 
         (3)  Exploration, drilling, and mining are 
prohibited on the surface of explosives or toxic chemical 
agent contaminated lands.  Exploration and extraction are 
permitted by directional (slant) drilling at a depth greater 
than fifty (50) feet beneath the explosives contaminated 
land surface or by shaft mining at a depth greater than one 
hundred (100) feet beneath the land surface. 
 
     b.  DON-approved requests for mineral exploration or 
extraction (by lease or permit) that do not comply with the 
policies in subparagraph 18.a. must be forwarded to the 
Chair, DOD Explosives Safety Board for safety review and  
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approval.  This includes lands that are suspected of being 
contaminated with explosives.  Submission will move from 
COMNAVFACENGCOM via COMNAVSEASYSCOM (SEA 06H) and CNO (OP-
411F) according to 3-6b of DOD 5154.4S (DOD Ammunition and 
Explosives Safety Standards). 
 
19.  PROTECTIVE ACTION AGAINST DRAINAGE OF OIL AND GAS 
              IN NAVY LANDS 
 
     a.  Take appropriate and timely action to protect the 
property rights of the Federal Government where oil and gas 
in lands under the control of DON  
(acquired or public domain) may be drained by drilling 
operations on adjacent privately owned land.  FECs should be 
alert to oil and gas drilling activities in proximity to 
Navy installations.  Enlist the assistance of Commanding 
Officers so that these operations may become known at the 
earliest possible time. 
 
     b.  When it is suspected that wells drilled on lands 
adjacent to Navy lands may cause drainage of oil or gas from 
the Navy lands, the FEC will request the local Office of the 
Geological Survey, Department of the Interior, to conduct an 
investigation of actual or potential oil and gas development 
in the vicinity to determine whether any action is necessary 
to protect the interests of the Government in those mineral 
deposits.  When, as a result of an investigation, or if 
alerted by other sources, it appears that wells drilled 
outside Navy land are causing, or threaten to cause, 
drainage of oil or gas from beneath Navy lands, the FEC will 
promptly advise the local BLM office.  The FEC will then 
develop, in coordination with the BLM office and the 
Commanding Officer of the activity concerned, full 
information about the character and scope of the existing or 
threatened drainage and recommend taking action that will 
most effectively protect the Government’s interests in the 
deposits.  If leasing is requested by BLM, lease procedures 
under Paragraph 17 apply. 
 
20.  GEOTHERMAL LEASING 
 
     Requests for a lease for geothermal development or for 
a license for exploration purposes on Navy property should 
be coordinated with the Commander, Naval Weapons Center 
(NWC), China Lake, California (266) who administers the 
Navy’s geothermal energy program.  It should be noted that 
if a lease is granted and geothermal energy is produced in 
usable quantities, the lessee will likely request a license  
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for construction of an electric generating plant on the 
leased premises.  This license must be Navy approved.  FECs 
and activity commanding officers should be alert to 
potential drainage of geothermal steam from Government lands 
by wells on adjacent lands as with oil and gas development.  
If drainage is suspected, the Commander, Naval Weapons 
Center, China Lake (266) should be contacted regarding Navy 
property.  Subject to NWC China Lake direction, protective 
leasing procedures should be similar to those for oil and 
gas. 


 
SECTION V - FORMS 


 
21.  Voucher for Disbursement and/or Collection.......   * 
 
*  See Forms System  
 


(RETURN TO CHAPTER INDEX) 
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CHAPTER 19 
 


OUTLEASING 
 


SECTION I – GENERAL 
 
1.  SCOPE 
 
    a.  This chapter implements Department of Defense (DOD) and 
Department of Navy (DON) policy governing the leasing of all 
Navy-controlled real and related personal property when the 
Secretary of the Navy (Secretary) considers that leasing to be 
advantageous to the United States, with the exception of: 
 







        (1)  Leases of excess property as defined in reference 
(a); 
 
        (2)  Leases of oil, mineral, or phosphate lands for 
exploitation purposes, which are covered in P-73, Chapter 18; or 
 
        (3)  Leases at bases closed under the authority of any 
Base Closure and Realignment Act.  Those leases will generally 
follow the procedures set forth in this chapter, but will also be 
governed by the requirements set forth in subsection (f) of 
reference (b), and in the DOD Base Reuse Implementation Manual 
(DOD 4165.66-M, March 1, 2006). 
 
    b. This chapter further discuses the authority and delegation 
of authority for the outleasing of real property.  It also 
prescribes the procedures to be followed in the granting, 
administration, modification, and termination of all leases 
executed under the authority of reference (b). 
 
    2.  REFERENCES 
 
    (a)  Federal Property and Administrative Services Act of 
         1949 (40 U.S.C. §§ 521-593) 
    (b) 10 U.S.C. § 2667 
    (b1)10 U.S.C. §§ 2668  
    (c) Federal Management Regulation, as amended,  
        (41 C.F.R. § 102-71.20) 
    (d) OPNAVINST 5400.42 of 3 Oct 88 
    (e) DODD 4165.06 of 13 Oct 2004 
    (f) SECNAVINST 11011.46A of 30 Mar 88 
    (g) 10 U.S.C § 2878 
    (h) Real Estate Procedural Manual, NAVFAC P-73 
    (i) 20 U.S.C. § 107, Vending Facilities For Blind In Federal    


    Buildings and OPNAVINST 4535.1B 
(j) 10 U.S.C § 2474 


    (k) OPNAVINST 5090.1C of 30 Oct 07 
    (l) 16 U.S.C § 470h-3 
    (m) DoD Financial Management Regulation, Vol. 5, Chapter 34  
        of Sep 2000 
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(n) 30 U.S.C. § 352 


    (o) 10 U.S.C. § 2662 
    (p) Stewart B. McKinney Homeless Assistance Act,  
        (42 U.S.C. § 11411) and 41 C.F.R. § 102-75.1170(b))  


(q) ASN(I&E) Memorandum of 22 Dec 93 – Department of  
    the Navy Environmental Procedures Applicable to Non-BRAC  
    Real Estate Actions  


    (r) 33 U.S.C. § 701c-3 
    (s) NAVCOMPT Manual Volume 4, Chapter 3 
    (t) MIL-STD-3007B of 30 Sep 01  
    (u) Telecommunications Act of 1996 (Amends multiple sections 
        of Title 47) 
    (v) Federal Management Regulation (41 C.F.R. pt 102-75) 
    (w) SECNAVINST 7010.7 of 6 Dec 99 
    (x) SECNAVINST 11011.47B of 12 Jan 09 
    (y) NAVFACINST 11010.45, Comprehensive Regional Planning  



http://www4.law.cornell.edu/uscode/40/471.html

http://www4.law.cornell.edu/uscode/40/471.html

http://www4.law.cornell.edu/uscode/10/2667.html

http://www.dtic.mil/whs/directives/corres/html/416566m.htm

http://www4.law.cornell.edu/uscode/10/2667.html

http://www4.law.cornell.edu/uscode/40/471.html

http://www4.law.cornell.edu/uscode/10/2667.html

http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/cfr_2002/julqtr/pdf/41cfr101-47.103-12.pdf

http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/cfr_2002/julqtr/pdf/41cfr101-47.103-12.pdf

http://neds.nebt.daps.mil/Directives/5400_42.pdf

http://neds.nebt.daps.mil/Directives/1101146a.pdf

http://www4.law.cornell.edu/uscode/10/2878.html

http://www4.law.cornell.edu/uscode/20/107.html

http://www4.law.cornell.edu/uscode/20/107.html

http://www4.law.cornell.edu/uscode/10/2474.html

http://neds.nebt.daps.mil/Directives/5090_1bc.pdf

http://www4.law.cornell.edu/uscode/16/470h-3.html

http://www.defenselink.mil/comptroller/fmr/05/05_34.pdf

http://www.defenselink.mil/comptroller/fmr/05/05_34.pdf

http://www4.law.cornell.edu/uscode/30/352.html

http://www4.law.cornell.edu/uscode/10/2662.html

http://www4.law.cornell.edu/uscode/42/11411.html

http://www4.law.cornell.edu/uscode/33/701c-3.html

http://www.access.gpo.gov/nara/cfr/waisidx_02/41cfr101-47_02.html

http://www.access.gpo.gov/nara/cfr/waisidx_02/41cfr102-75_02.html

http://neds.nebt.daps.mil/Directives/7010_7.pdf

http://neds.nebt.daps.mil/Directives/11011_47.pdf

http://navfacilitator.navfac.navy.mil/docs/files/11010_45(2).pdf





        Instruction, Site Approval Process 
    (z) ASD Memorandum of 15 Dec 97, re: Mobile Service Antennas 
    (aa)ASN (I&E) Memorandum of 7 May 97 (Outgrants) 
 
3.  DEFINITIONS 
 
    As used in this chapter, “real property” includes any item of 
personal property that is an integral and necessary part, or is 
essential to the use or productive capacity, of the real 
property, and “property” refers to real property unless otherwise 
noted.  “Installation” also includes an Activity. 


 
    a. Real Property.  As defined in reference (c), real property 
is: 
 
        (1)  Any interest in land, together with the 
improvements, structures, and fixtures on the land (including 
prefabricated movable structures, such as Butler-type storage 
warehouses and Quonset huts, and house-trailers with or without 
undercarriages), and appurtenances, under the control of any 
Federal agency, except: 
 
             (a)  The public domain; 
 
             (b)  Lands reserved or dedicated for national park 
purposes; 


 
             (c)  Minerals in lands or portions of lands 
withdrawn or reserved from the public domain that the Secretary 
of the Interior determines are suitable for disposition under the 
public land mining and mineral leasing laws; 
 
             (d)  Lands withdrawn or reserved from the public 
domain but not including lands or portions of lands withdrawn or 
reserved that the Secretary of the Interior, with the concurrence  
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of the Administrator of General Services (Administrator), 
determines are not suitable for return to the public domain for 
disposition under the general public land laws because those 
lands are substantially changed in character by improvements or 
otherwise; and 
 
             (e)  Crops when designated by the disposal agency 
for disposition by severance and removal from the land. 
 
        (2)  Improvements of any kind, structures, and fixtures 
under the control of any Federal agency when designated by that 
agency for disposition without the underlying land (including 
those items that may be located on the public domain, or lands 
withdrawn or reserved from the public domain, or lands reserved 
or dedicated for national forest or national park purposes, or on 
lands that are not owned by the United States) excluding, 
however, fabricated movable structures, such as Butler-type 
storage warehouses and Quonset huts, and house-trailers (with or 
without undercarriages). 
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        (3)  Standing timber and embedded gravel, sand, or stone 
under the control of any Federal agency whether designated by 
that agency for disposition with the land or by severance and 
removal from the land, excluding felled timber, gravel, sand, or  
stone excavated by or for the Government prior to disposition.   
 
    b. Related Personal Property.  As further defined in 
reference (c), related personal property means any property: 
 
        (1)  That is an integral part of real property or is 
related to, designed for, or specially adapted to the functional 
or productive capacity of the real property and removal of which  
would significantly diminish the economic value of the real 
property.  Normally, common use items, including but not limited 
to general-purpose furniture, utensils, office machines, office 
supplies, or general-purpose vehicles, are not considered to be 
related personal property; or 
 
        (2)  That is determined by the Administrator to be  
related to the real property.  For base closure property only, 
the Administrator has delegated this authority to DOD.  For 
procedures for reporting DOD personal property in defense-
impacted communities, see reference (d). 
 
4.  DEPARTMENT OF DEFENSE LEASING POLICY 
 
    In accordance with reference (e), as implemented by reference 
(f), the military departments are encouraged to use reference (b) 
authority whenever possible to lease non-excess property. 
 
5.  DEPARTMENT OF THE NAVY LEASING POLICY (See reference (aa) for 
outgrants that require, and also are excepted from, prior  
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approval of the Assistant Secretary of the Navy (Installations 
and Environment (ASN (EI&E)). 
 
    a. The Secretary holds real property for DON to fulfill the Navy 
and Marine Corps military mission.  As such, the Secretary is 
responsible for policy matters relating to DON real property.  
Allowing use of Navy property by others, even for short periods of 
time, may have consequences that are detrimental to fulfilling the 
official Navy and Marine Corps mission.  Accordingly, it is 
important to carefully consider the effects that non-Navy use will 
have on potential future military requirements before entering into 
agreements for non-Naval use of DON real property.    
 
    b. DON real property may only be made available for compatible 
non-Navy uses when it can be clearly shown that: 
 
        (1)  It is not excess property as defined in reference (a);  
  
        (2)  Its use by others will not interfere with the 
accomplishment of the activity’s mission, or with the Department’s  
present or foreseeable use of the property, or with other 
Departmental activities in the vicinity; and 
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        (3)  The use will be at minimal expense to the DON. 
 
    c.  The user of DON real property shall be required to use, 
maintain, protect, and preserve the property in accordance with 
sound management practices and the terms of the outgrant. 
 
    d.  Non-Federal users of DON property, except state, county, 
or local government agencies that are precluded by law from 
assuming liability, must assume, when appropriate, liability for 
loss of or damage to the real property, and for third party 
bodily injury and property damage.  When these liabilities are 
imposed, the user will be required to demonstrate sufficient  
financial responsibility to assume these liabilities, or, at the 
user’s own expense, procure, and maintain sufficient insurance 
to cover them.  This requirement for insurance does not apply to 
voluntary, non-profit associations chartered to operate on DON 
installations. 
 
    e.  Prior to making property available to other users outside 
of DON, the installation commander/commanding officer or the 
regional commander for Navy properties will prepare an 
Environmental Condition of Property of the property, together with 
a Finding of Suitability to Lease (FOSL), in accordance with 
reference (q). 
 
    f. Since it is inappropriate for the military departments to 
directly create competition with private enterprise, 
particularly in the third-party lodging and food service 
industries, the outgranting or otherwise making available of DON-
controlled real property for these or related type uses, except for 
DOD-sponsored programs under reference (w), should be avoided. 
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    g. In authorizing the operation of vending facilities,  
including restaurants and cafeterias on DON property, priority 
should be given to blind persons licensed by a state agency as 
provided in reference (i). 
 
 h. DON will not authorize the posting of notices or erection 
of billboards or signs for commercial or political purposes on 
property under its control.  However, in those rare instances 
when the Navy purchases property that has a billboard lease in 
effect, the Navy may allow the lease to remain in effect for the 
remainder of its term.  In the event the Navy acquires property 
subject to such a billboard lease, such lease shall not be 
extended nor renewal options exercised.  Any such billboard must 
be in compliance with all applicable Federal, state, and local 
laws and regulations. 
 
    i. Since it could be construed as a political endorsement by  
DON, space on DON property will not be made available, either by 
lease or other agreement, for use by a Member of Congress for a 
district office or other political uses.  
 
6.  DEPARTMENT OF THE NAVY LEASING OBJECTIVES 
 
    a. DON real property may be leased for any legitimate non-
Federal use consistent with approved departmental policy and 
legislative authorizations.  Several objectives of leasing are: 
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 (1)  Promotion of the national defense and/or national 


economy.  For example: 
 
             (a)  Navy land may be leased where there exists a 
productive, non-Federal use potential that is compatible with the 
station’s mission and promotes the national defense; or 
 
             (b)  The leasing of Navy land may significantly 
assist the local economy and/or improve public relations in the 
area. 
 
        (2)  Maintenance and protection of Navy real property 
consistent with current or future Navy requirements with a 
minimum expenditure of appropriated funds. 
 
             (a)  Considerable savings of operation and 
maintenance funds may be achieved through leasing since doing so 
places the obligation for ordinary maintenance on the lessee. 
 
             (b)  Further savings should be achieved where it is 
possible to place the obligation for directed long-term 
maintenance on the lessee as a part of the consideration of the 
lease. 
             (c)  Improved management of agricultural and grazing 
lands should be obtained through incorporation of soil and water 
conservation plans in leases.  Those plans are outlined in Volume  
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II of the P-73, emphasizing multiple-use programs for management 
of renewable natural resources. 
 
        (3)  Obtaining the maximum cash return to the United 
States consistent with the accomplishment of objectives stated in 
this paragraph.  
 
7.  DEPARTMENT OF THE NAVY POLICY ON POSTING OF NOTICES OR 
              ERECTION OF BILLBOARDS 
 
    DON will not authorize the posting of notices or erection of 
billboards or signs for commercial purposes on property under its 
control.  However, in those rare instances when the Navy 
purchases property that has a billboard lease in effect, the Navy 
may allow the lease to remain in effect for the remainder of its 
term.  In the event the Navy acquires property subject to such a 
billboard lease, that lease shall not be extended.  Any  
billboard must comply with all applicable Federal, state, and 
local laws and regulations. 
 


SECTION II – LEASING AUTHORITIES 
 
8.  LEASING AUTHORITY OF SECRETARY OF THE NAVY 


 
    a. The Secretary derives the authority to lease from 
reference (b), which provides in part that whenever the Secretary 
of a military department considers it advantageous to the United 
States, he/she may lease to a lessee and upon those terms that 
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he/she considers will promote the national defense or be in the 
public interest, real or personal property that is– 
 
        (1)  Under the control of that department; and 
 
        (2)  Not excess property, as defined in reference (b). 
 


 
  b. A lease under subsection a. above- 
 
        (1)  May not be for more than five years, unless the 
Secretary determines that a lease for a longer period will 
promote the national defense or be in the public interest; 
 
        (2)  May give the lessee the first right to buy the  
property if the lease is revoked to allow the United States to 
sell the property under any other provision of law; 
 


   (3)  Permits the Secretary to terminate the lease at any 
time, unless he/she determines that the omission of that  
provision will promote the national defense or be in the public 
interest; 
 
        (4)  Provides for the payment (in cash or in kind) by the 
lessee of consideration in an amount that is not less than the  
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fair market value of the lease interest, as determined by the 
Secretary; and 
 
        (5)  May provide for the alteration, repair, or 
improvement by the lessee, of the property leased as the payment 
of part or all of the consideration for the lease. 


 
    c. (1)  In addition to any in-kind consideration accepted 
under subsection b.(5) above, in-kind consideration accepted for  
a lease under this section may include the following: 
 
           (a)  Maintenance, protection, alteration, repair, 
improvement, or restoration (including environmental restoration) 
of property or facilities under the control of the Secretary. 
 
           (b)  Construction of new facilities for the Secretary. 
 
           (c)  Provision of facilities for use by the Secretary. 
 
           (d)  Facilities operation support for the Secretary. 
 
           (e)  Provision of other services relating to 
activities that will occur on the leased property that the 
Secretary considers appropriate. 
 
      (2)  In-kind consideration under subparagraph c.(1) above 
may be accepted at any property or facility under the control of 
the Secretary that is selected for that purpose by the Secretary. 
 
      (3)  10 U.S.C. § 2802 and reference (o) do not apply to any  
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new facilities whose construction is accepted as in-kind 
consideration. 
 
      (4)  In the case of a lease for which all or part of the 
consideration proposed to be accepted by the Secretary is in-kind 
consideration with a value in excess of $750,000 over the term of 
the lease, the Secretary may not enter into the lease until 30 
days after the date on which a report on the facts of the lease 
is submitted to the congressional defense committees. 
 
    d. (1)(a)  The Secretary should deposit in a special account 
in the Treasury established for the Navy the following: 
 
              (i)  All money rent received from leases entered 
into by the Secretary under this section. 
 
              (ii)  All proceeds received from the granting of 
easements by the Secretary under reference (b1). 
 
              (iii)  All proceeds received by the Secretary from 
authorizing the temporary use of other property under the control 
of the Navy. 
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    (b)  Subparagraph d.1)(a) above does not apply to the 


following proceeds: 
 
              (i)  Amounts paid for utilities and services 
furnished to lessees by the Secretary under leases entered into 
under this section, and 
 
              (ii)  non-money rents referred to in subparagraphs 
b. (4) or (5) above. 
 
         (c)  Subject to subparagraphs (d) and (e) below, the  
proceeds deposited into the special account of the Navy under 
 subparagraph d.(1)(a) above, will be available to the Secretary 
 in amounts provided for in appropriation Acts, for the following: 
 
              (i) Maintenance, protection, alteration, repair, 
improvement, or restoration (including environmental restoration) 
of property or facilities. 
 
              (ii)  Construction or acquisition of new 
facilities. 
 
              (iii)  Lease of facilities. 
 
              (iv)  Facilities operation support. 


 
         (d)  At least 50 percent of the proceeds deposited in 
the special account of the Navy under subparagraph d.(1)(a)  
above, must be available exclusively at the military  
installation where the proceeds were derived for activities 
described in subparagraph d.(1)(c) above.  
 
         (e)  The Secretary may not expend an amount in excess of 
$500,000 for any of the items listed in subparagraph d.(1)(c) 
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above at a single installation until 30 days after the date on 
which a report on the facts of the proposed expenditure is 
submitted to the congressional defense committees. 
 
      (2)  Payments for utilities and services furnished to 
lessees should be credited to the appropriation account or 
working capital fund from which the cost of furnishing the 
utilities and services was paid. 
 
      (3)  Not later than March 15 of each year, the Secretary of 
Defense shall submit to the congressional defense committees a 
report that must include – 
 
         (a)  An accounting of the receipt and use of all money 
rents that were deposited and expended during the fiscal year 
preceding the fiscal year in which the report is made; and 
 
         (b)  A detailed explanation of each lease entered into,  


19-8 
 


 
and of each amendment made to existing leases during the 
preceding fiscal year. 
 
      (4)  Money rents received by the United States directly 
from a lease for agricultural or grazing purposes of lands under  
the control of the Secretary (other than lands acquired by the 
United States for flood control or navigation purposes or any 
related purpose, including the development of hydroelectric 
power) may be retained and spent by the Secretary in amounts that 
he/she considers necessary to pay the administrative expenses of 
leasing and to pay for the financing of multiple-land use 
management programs at any installation under the jurisdiction of 
the Secretary. 
 
      (5)  Money rents received by the United States from a lease 
under reference (b) must be deposited into the account 
established under section 2906(a) of the Defense Base Closure and 
Realignment Act of 1990 (10 U.S.C. § 2687 note). 
 
    e.  The interest of a lessee of property leased under this  
section may be taxed by state or local governments.  A lease 
under this section must provide that, if and to the extent that 
the leased property is later made taxable by state or local 
governments under an Act of Congress, the lease will be 
renegotiated. 
 
    f.  In addition to the authority contained in reference (b), 
the Secretary is also authorized to lease real property 
controlled by the Navy under the authority of reference (g), 
reference (j), historic buildings under reference (l), and by 
specific legislative authority.  In entering into leases under 
these additional authorities, the policies and procedures set 
forth in this chapter should be followed, unless otherwise 
specifically directed by law. 
 
9.  ENVIRONMENTAL CONSIDERATIONS 
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    a. In accordance with the National Environmental Policy Act 
of 1969 (42 U.S.C. §§ 4321-4370h))(NEPA), as implemented by 
reference (k), an environmental evaluation should be made for 
each proposed outlease.  From the evaluation, it will be 
determined whether the proposed leasing action may be covered 
under a Categorical Exclusion (CATEX), or if an Environmental 
Assessment (EA) or an Environmental Impact Statement (EIS) is 
required.  If the proposed lease requires the approval of 
COMNAVFACENGCOM or higher authority, the transmittal letter 
should make a statement about compliance with NEPA and include 
the environmental documentation, as appropriate. 
 
    b. In accordance with reference (q): 
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        (1)  An Environmental Condition of Property (ECP) must 
be prepared for all leases of real property.  In preparing an 
EBS, the procedures set forth in the COMNAVFACENGCOM 
Environmental Baseline Survey Guidelines of March 1995 shall be 
followed.  The scope of the ECP (investigation and documentation) 
must be appropriate to the proposed use and the property 
involved.   
 
        (2)  A Finding of Suitability to Lease (FOSL) must be 
prepared for each lease.  The FOSL shall be executed by the FEC 
Commander for Navy Activities and the cognizant Commanding 
General for Marine Corps Activities, or their designee.  The EBS 
and FOSL must be permanently retained in the real estate contract 
file.   
 
        (3)  In the preparation of an ECP and FOSL for a non-BRAC 
lease, Federal, state, and local regulators must be consulted as 
necessary and appropriate, e.g., EPA where the parcel involved is  
part of an NPL site.  Regulator involvement is not required and 
not appropriate for most leases. 
 
        (4)  Attached as Appendix C are model environmental 
provisions.  These provisions shall be included in all leases of 
Navy real property.  Any modifications of these provisions 
require the approval of FEC counsel and of HQ, NAVFACENGCOM. 
 
10.  REQUIREMENTS 
 


a.  Secretarial standards for the leasing of Navy real  
Property are set forth in reference (x) that implements the 
authority contained in reference (b).   
 
 b.  Prior to lease execution, Navy must conduct an 
environmental inspection of the premises to serve as a baseline 
so that both Navy and the lessee begin the term with the same 
understanding.  The ECP report will be attached to the lease, 
preferably before the lease is executed, or as soon as possible 
after the commencement, depending on the time needed to complete 
the report.  At the conclusion of the lease term, another 
inspection must be conducted to determine if a material deviation 
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occurred during the occupancy for which the lessee should be held 
liable. 
 


c.  Prior to lease execution, the Navy and the lessee will  
conduct a joint non-environmental inspection and inventory of the 
Leased Premises and reduce that inspection to a report (JIIR) for 
attachment to the lease.  The inspection should be conducted 
following the steps contained in Paragraph 6 of the General 
Purpose Lease template attached to the end of this Chapter. 
 
 d..In some cases, the FEC needs to recognize the limitation 
of resources related to either or both of the ECP and JIIR.  
Travel time and costs attendant to the inspection and production  
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of a report may exceed the annual rental income.  The 
installation requesting the lease or other occupancy must certify 
in its request that it will deliver the initial reports on a 
timely basis.  If needed, the FEC can arrange to handle those 
inspections for the installation on a reimbursable basis.  
 
11.  SECRETARIAL DETERMINATION 
 
     a.  Pursuant to the authority of reference (b), the 
Secretary determines that the leasing of DON real property will 
be advantageous to the United States and will promote the 
national defense, or be in the public interest, when the policies 
set forth in reference (x) have been met.  Unless the 
COMNAVFACENGCOM or his/her designee determines that there is only 
one available lessee or that leasing to a selected lessee can be 
fully justified as being in the best interests of the Government, 
leases should be awarded through a competitive process consistent 
with current market conditions and sound business practices.  
This process includes evaluating the potential benefits and 
detriments of the responsive offers received.  The successful 
offer will be awarded based on the overall benefits to the DON or 
other public interests, and not necessarily limited to monetary 
compensation or value of services received. 
     
  b.  Further, the Secretary determines (reference (m)) that the 
granting of a lease for a term in excess of five years, and/or the  
omission from a lease of his/her unqualified right to revoke it at 
any time, will promote the national defense, or be in the public 
interest, when the COMNAVFACENGCOM or his/her designee finds that 
one of the following conditions exist: 
 
         (1)  The lease is for the placement of a mobile service or 
other antenna provided for in reference (y), for a term not to  
exceed 20 years. 
 
   (2)  The lease of a parcel of land for agricultural 
purposes for a term not to exceed 10 years. 
 
         (3)  The lease of land pursuant to reference (m) is for  
the construction of a building to house a banking institution or 
credit union for a term not to exceed 25 years.  Those leases will 
be subject to periodic review every five years to assess changes in 
fair market rent.  
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         (4)  The lease of government space to house a bank or 
credit union that uses its own funds to improve the existing 
government space pursuant to reference (m), for a term not to 
exceed 25 years.  Those leases will be subject to periodic review 
every five years to assess changes in fair market rental.  
 
12.  AUTHORITY OF COMMANDER, NAVAL FACILITIES ENGINEERING 
              COMMAND TO OUTLEASE 
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     a.  Subject to the reporting requirements of 10 U.S.C. § 
2662 and the approvals set forth below, the Secretary of the 
Navy, by SECNAVINST 11011.47C (reference (x)), has delegated to 
the Commander, Naval Facilities Engineering Command 
(COMNAVFACENGCOM), with the right to re-delegate, authority to 
take all necessary action to grant, execute, amend, administer, 
and terminate all instruments granting the use of Navy-controlled 
real property to departments, agencies, organizations, and 
persons outside DON.  This requires that each lease entered into 
under this authority contain these provisions: 
 
         (1)  The lease term, including all rights of renewal, 
cannot exceed five years unless a determination for a term in 
excess of five years has been made pursuant to Paragraph 11.b. 
above, or unless the requirement is waived by ASN (EI&E). 
 
         (2)  The right in the Government to terminate the lease at 
any time unless a determination is made pursuant to Paragraph 
11.b., or unless that requirement is waived by the ASN(EI&E).   


 
         (3)  A right in the Government to terminate the lease 
unilaterally during a national emergency declared by the President. 
          


    (4)  A prohibition forbidding subleasing or licensing by 
the lessee of all or any part of the property without the prior 
written approval of the COMNAVFACENGCOM, or his/her designee. 


 
         (5)  To the extent that the leased property is later made 
taxable by state or local governments under an act of Congress, the 
entire lease must be renegotiated. 
 
         (6)  As the above delegation of authority is derived 
from authority placed in the Secretary by reference (b), it is 
restricted by that law to property that is not excess property, 
as defined in reference (a). 


 
     b. The Secretary has further delegated to COMNAVFACENGCOM 
all administrative determinations involving outleasing of Navy 
property. 
 
13.  AUTHORITY FOR COMMANDERS/COMMANDING OFFICERS OF 
              FECs TO OUTLEASE 
 
     a.  All rights to grant, modify, administer, and terminate 
leases delegated to the COMNAVFACENGCOM, as indicated in 
Paragraph 12 above, are hereby redelegated to the 
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Commanders/Commanding Officers of the FECs with authority to 
further re-delegate.  These contracting actions can be undertaken 
only by warranted real estate contracting officers (RECO) that 
are qualified in accordance with P-73, Chapter 10. 
 


(1) In all cases where specific authority to lease has 
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not been delegated, the FEC Commanders/Commanding Officers are  
authorized to grant, modify, administer, and terminate leases 
upon NAVFACENGCOM advice to proceed and within those limitations 
imposed in the specific case in question. 
 
         (2)  Authority is delegated to issue decisions in 
outlease disputes.  This authority may be redelegated, but not to 
the contracting officer for the lease in dispute or to any person 
below the level of the RECO. 
 
         (3)  Authority is also delegated to the 
Commander/Commanding Officer of the FEC for the approval, award, 
and administration of agricultural outleasing projects.  This 
authority may be redelegated. 
 
14.  ACTIVITY, FEC, AND NAVFAC APPROVALS AND PROCEDURES FOR  
     OUTLEASING  


 
     a. Approvals and Exceptions 
 
         (1)  The following approvals apply to Navy and Marine 
Corps leases: 
 
              (a)  Prior to the execution of any proposed 
outlease; the FEC must obtain the approval of the Commanding 
Officer of the concerned shore activity, the regional commander 
for that activity and the Commander, Naval Installations Command 
(CNIC).  For all leases of Marine Corps property, the approval of 
the Commandant of the Marine Corps will also be obtained.  
Further, all proposed outleases must be processed for site 
approval in accordance with reference (z). 
 
              (b)  All leases that have a term in excess of five 
years (including options) and/or result in the lessee being 
authorized to construct improvements on the leased property with 
a value in excess of $5,000, unless excepted from this policy 
under subparagraph b. below, require the approval of the Deputy 
Assistant Secretary of the Navy (Installations and Facilities) 
(DASN) (I&F).  That approval will be obtained by the 
COMNAVFACENGCOM, and should be sent via CNIC for Navy property.   
 
              (c)  COMNAVFACENGCOM is responsible for submitting 
a report to the Armed Services Committees of Congress for all 
leases of real property if the estimated annual fair market 
rental value of the property is more than the statutory 
limitation contained in reference (o), 10 U.S.C. § 2662, 
(currently $750,000).  COMNAVFACENGCOM is also responsible for 
submitting a report to the Armed Services Committees of Congress 
before issuing a contract solicitation or other lease offering 
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for a lease with an annual payment, including in-kind 
consideration, that will exceed $750,000 over the term of the 
lease pursuant to reference (b), 10 U.S.C. § 2667(c)(4)(A). 
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              (d)  Approval of the Regional Engineer and mission 
commander, as appropriate, must be obtained for any leases that 
require the approval of CNIC. 
 
              (e)  Other approvals may be required for leases 
authorized by authorities other than reference (g).  Those 
approvals shall be coordinated with COMNAVFACENGCOM, CNIC or 
Commandant of the Marine Corps (CMC), and DASN (I&F). 
 
         (2)  The following leases are excepted from the 
requirement to obtain the approval of the DASN (I&F): 
 
              (a)  Agricultural outleases, including leases  
allowing improvements approved in agricultural lease conservation 
plans, for a term not to exceed 10 years. 
 
              (b)  Leases for placement of mobile service antennas 
or other antennas, including construction of a tower and structures 
necessary to house telecommunications equipment, for a term not to 
exceed 20 years.  Those leases should be coordinated with the Joint 
Spectrum Center and the Space and Naval Warfare Systems Command for 
site approval pursuant to reference (z). 
 
              (c)   Leases for a term of five years or less where 
the lessee will not be permitted to construct improvements with a 
value over $5,000. 
 


(d)  Leases for banking institutions or credit 
 unions that use their own funds to improve existing government  
 space or construct a new building, for a term not to exceed 25 
 years. 
 
    b. Notice of Potential Lease Requiring DASN (I&F) Approval 
 
        (1)  If the proposed lease is expected to meet any of the 
criteria set forth in Paragraph 14 that would require DASN (I&F) 
approval, a notice must be submitted to DASN(I&F) to document any 
objections to be presented prior to any of the parties expending 
any significant amount of resources on the proposal.  The notice 
is not given for the purpose of obtaining approval of the lease.  
Rather, it is needed to give decision makers in the Navy chain of 
command an opportunity to voice any concerns, objections, or 
suggestions, prior to the activity making a commitment, either 
actual or implied, that someone can lease Navy property.  Once a 
proposal is under review by the Installation, the Installation 
should provide the information listed below to the FEC.  After 
reviewing and discussing the proposal with the Installation, the 
FEC should provide the information to the appropriate mission 
component command, region, and COMNAVFACENGCOM.  Upon receipt of 
written endorsements from the mission commander, as appropriate, 
and regional engineer, COMNAVFACENGCOM will then forward those 
endorsements in a memorandum requesting concept approval to 
CNIC/CMC, counsel, and DASN (I&F), as appropriate.         
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     (2)  The information that the Installation must state in 
the notice should include the following items: 
 
             (a)  The identity of the Installation; 
 
             (b)  A map delineating the location of the property;  
 
             (c)  Proposed use or allowable uses of the property; 
 
             (d)  Proposed term of the lease, and justification, 
if in excess of 5 years; 
 
             (e)  Proposed consideration, if other than cash; 
 
             (f)  Any other information concerning the lease that 
is known, including estimate of the rent to be received and the  
name of lessee;  
 


   (g)  Potential benefits to the Navy, such as: 
 
                  (i) Gross estimate of consideration 
 
                  (ii) Proposed in-kind consideration, if 
applicable 
 
                  (iii) Intangible benefits 
 


(h)  Potential negative impact on the Navy, such 
as: 


 
                  (i) Conflicts with mission 
 
                  (ii) Potential to increase encroachment 


 
                  (iii) Conflicts with private enterprise 
 
                  (iv) Future use of the property 
 
             (i) Any restrictions to be placed on the lessee’s 
use of the property. 
 
             (j)  Any political interest in the proposed lease. 
 
             (k)  Description of any proposed improvements, if 
known. 


  
    c. Installation Submission to FEC 
 
        (1)  Typically, there are two events that trigger a 
proposal to lease DON property.  One is a request from an 
interested party such as a bank or credit union that wishes to 
construct a facility or a telecommunications company that wants 
to locate an antenna on DON property.  The second instance may 
occur when an Installation determines that a non-excess, but not  
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fully utilized, property would be suitable for a commercial use 
to defray protection and maintenance costs.  In either event, the 
Installation should contact the FEC and work with it to develop a 
plan of action and to obtain the required approvals.  


 
        (2)  Once approval of the concept has been received from 
DASN (I&F), or if the proposed lease does not require the level 
of approvals discussed above, the Installation should provide the 
leasing proposal, together with the approvals of the mission 
component command/regional commander to the FEC.  The proposal 
must be supported by a comprehensive leasing plan, including the 
following items: 


 
             (a)  A map/legal description (a reproducible map and 
written description of the property, with the area in acres, of 
the proposed premises). 
 
             (b)  Proposed use of the property. 
 
             (c)  The appropriate documentation that the 
requirements of NEPA have been met as set forth in Paragraph 9 
above. 
 
             (d)  The EBS and FOSL required in Paragraph 8 above.  
These can be provided by the FEC.  
 
             (e)  An estimate of management costs to the 
Installation to execute the lease, and if the Installation does 
not want management costs borne by the lessee, then a commitment 
to reimburse the FEC for its management costs. 
 
             (f)  Congressional interest.  If appropriate, 
indicate whether local congressional delegations have been 
notified of the proposed lease and the method of that 
notification.  Furnish copies of any press releases announcing 
the proposed lease. 


 
             (g)  Any of the following information that applies 
to the particular leasing situation: 
 
                  (i)  For a term in excess of five years, 
complete justification to support the required term. 


 
                  (ii)  If the lease requires the omission of the 
Secretary’s unqualified right to terminate at any time, complete 
justification to support the requirement. 
 
                  (iii)  If leasing on a negotiated basis is 
recommended rather than on a competitive bid basis, a statement 
that the proposed lessee is the only available lessee.  If there 
are other available lessees, a statement with supporting evidence 
that leasing to a selected lessee will be in the best interest of 
the Government.  In addition, the following certification, signed 
by the Commanding Officer: 
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                         (A)  To the best of the Commanding 
Officer’s knowledge and belief, no personnel in the Commanding 
Officer’s command who has any responsibility regarding the 







prospective lease, has any present or anticipated personal or 
financial interest in the lease; and 
 
                         (B)  To the best of the Commanding 
Officer’s knowledge and belief, none of those personnel has 
received any gift or gratuity in connection with the proposed 
lease. 
 
             (h)  The Installation’s Unit Identification Code 
(UIC) for the outleasing action. 
 
             (i)  If consideration will be other than cash, a 
brief description of the proposed in-kind consideration.  If the 
consideration will be in the form of other services relating to 
activities that will occur on the leased property as the 
Secretary considers appropriate as set forth in subsection 
(c)(1)(E) of reference (b), then additional documentation for 
submission to DASN (I&F). 
 
             (j)  For agricultural outleases, an agriculture 
outlease conservation plan.  (Proposed items for development of a  
conservation plan must be included as a part of an agricultural 
outlease).         


 
     (k)  For a lease for construction of a credit union 
building or banking facility, space criteria as set forth in 
reference (t). 
 
    d. Action by FEC Upon Receipt of a Leasing Request 
 
        (1)  Upon receipt of a leasing request, the FEC will take 
the following actions: 
 
             (a)  Provide the Installation/lessee with an 
estimate of applicable management costs and obtain a commitment 
to pay them.  
 
             (b)  Obtain an estimate of the fair market rental 
value. 
 
             (c)  Work with the Installation on alternatives and  
determine if the proposed leasing action is feasible and develop 
a leasing plan. 


 
        (2)  For those leases that require approval of DASN 
(I&F), the FEC should submit the following items to 
COMNAVFACENGCOM: 
 
             (a)  All leasing proposals requiring approvals or 
clearances at the Comptroller, Secretarial, or Congressional 
level. 
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             (b)  All leasing proposals when property is going to 
be leased to a state or a political subdivision of a state and 
obtain Deputy Secretary of Defense approval. 
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             (c)  All outlease dispute claims, in the event the 
lessee appeals a preliminary FEC decision on some aspect of the 
outlease. 
 
        (3)  When COMNAVFACENGCOM approval is required, submit 
the leasing proposal in writing.  This proposal should be 
supported by a comprehensive leasing plan that includes any of 
the following items, as appropriate: 
 
             (a)  A general identification and description of the 
property proposed for leasing, together with a map depicting its 
relation to the remainder of the Installation. 


 
             (b)  A statement about the determination of non-
requirement for public use and its basis. 
 
             (c)  Details of the Navy’s real estate interest in 
the property. 
 
             (d)  Report all proposed deviations from the terms 
and conditions of the standard lease form, together with adequate 
justification. 
 
             (e)  Draft of any proposed lease departing from the 
standard lease form. 
 
             (f)  For any lease for a term (including renewals) 
in excess of five years or when the Government’s right to 
terminate the lease at any time without notice has been modified.  
The justification must be sufficient to support a determination 
by DASN (I&F) that the action will either promote the national 
defense or be in the public interest. 


 
             (g)  Proposed draft of any Notice of Availability 
and Invitation for Bids or Solicitation of Lease Proposals, if 
applicable. 
 
             (h)  When leasing (other than for agricultural or 
grazing purposes) is proposed that requires submitting a report  
to the Armed Services Committees of Congress pursuant to 
references (o), 10 U.S.C. § 2662, and (b), 10 U.S.C. § 2667, as 
amended, the leasing plan should include the information 
necessary to prepare a Disposal Report. 
 
     e. COMNAVFACENGCOM Action 
 
         (1)  COMNAVFACENGCOM will take the following general and 
specific actions: 
 
              (a)  Review the proposed outlease to determine  
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required action/approvals. 


 
              (b)  Review documentation for adequate information. 
 
              (c)  Coordinate with appropriate personnel to 
acquire additional information and/or coordinate actions. 
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              (d)  Prepare appropriate correspondence or 
documentation as required to obtain higher level approvals. 


 
         (2)  Leases involving the construction of a bank 
building by a banking institution 
 
              (a)  Process the proposal as required for ASN 
(FM&C) and Assistant Secretary of Defense (Comptroller) 
approvals. 
 
              (b)  Make the determinations required by reference 
(m). 
 
         (3)  Proposed leases not authorized by this chapter. 
 
              (a)  Obtain the approval of DASN (I&F) for those 
outgrants that depart from the provisions of this chapter. 
 
              (b)  Obtain the approval of ASN (EI&E) for those 
leases for reference (n) that may require a Secretarial 
determination not made in this chapter. 
 
         (4)  Leases that require a report to the Armed Services 
Committees of Congress 


 
              (a)  Obtain the approval of the Armed Services 
Committees of Congress in accordance with 10 U.S.C. § 2662 and 10 
U.S.C. § 2667, as amended.  This requirement does not apply to 
leases for agricultural or grazing purposes. 


 
         (5)  Leasing involving the private sector for the 
express purpose of seeking private capital investment in lieu of 
using military construction funds 
 
              (a)  Obtain approval of the Armed Services 
Committees of the Congress. 
 


SECTION III – LEASE DETERMINATIONS, 
CONTRACTING METHODS AND CONSIDERATIONS 


 
15.  DETERMINATION OF NON-REQUIREMENT FOR PUBLIC USE 
 
     a. Prior to exercising any leasing authority, the proposed 
premises must be determined to be not excess and advantageous to 
the United States to lease.  The Commander/ Commanding Officer of 
the applicable FEC must first screen the property for use 
through: 
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     (1)  Other Navy and Marine Corps activities; 
 
     (2)  Other military departments; 
 
     (3)  The Coast Guard; and 
 
     (4)  Local and regional offices of General Services 
Administration. 
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     b.  Unless the property proposed for non-Federal use meets 
any of the exceptions to the suitability criteria for homeless 
use set forth in 41 C.F.R. § 102-75.1175, it must be reported to 
the Department of Housing and Urban Development (HUD) for  
screening for use by the homeless in accordance with reference 
(p). 
 
     c.  Prior to making property available to other users  
outside DON, the Commanding Officer will prepare an Environmental 
Condition of Property in accordance with reference (q). 
 
16.  LEASING ON A COMPETITIVE BASIS 
 
     a. To obtain the benefits of competition and to eliminate 
any sound basis for criticism on grounds of favoritism, leases 
must be awarded through a competitive process consistent with 
current market conditions and sound business practices.  This 
process involves evaluating the potential benefits and detriments 
of the responsive offers received.  The successful offeror will 
be awarded a lease based on the overall benefits to the Navy or 
other public interests, and not necessarily based on monetary 
compensation or value of benefits received.   
 
     b. Alternatively, the sealed bidding process may be used as 
outlined below.  Although anyone, including Government employees,  
may submit a bid in response to an Invitation For Bid (IFB), the  
FEC may reject any bid that creates the possibility or appearance 
of a conflict of interest.  The reasons for a rejection will be 
fully documented.  The procedure for obtaining bids will be 
substantially as follows: 
 
         (1)  A Notice of Availability and/or an IFB should be 
prepared for each property proposed for outleasing.  The format 
may be developed locally and should be adapted to the particular 
transaction.  The notice and invitation should adequately 
identify the property offered, permitted uses, general terms and 
conditions of the lease, and the amount of any performance bond 
required.  The amount of consideration to the Government should 
be the only variable supplied by the bidder.  The FEC will 
determine the time and location of the bid opening, considering 
all the circumstances, and state the time and location clearly in 
the IFB.  The FEC must also determine if higher level approval 
must be obtained pursuant to Paragraph 14.a. prior to publication  
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of the notice and/or invitation.  The local FEC counsel must  
review the lease for legal sufficiency and any deviation from the 
terms and conditions of the standard lease form.  The FEC shall 
deliver a copy to COMNAVFACENGCOM. 
 
         (2)  The RECO at the FEC should give the Notice of 
Availability and the IFB the circulation and publication deemed 
appropriate and reasonable under the circumstances. 


 
         (3)  Estimate the fair market value of the property to 
be leased and its market rental value when leasing for the 
purpose, term, and conditions proposed. 
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    (4)  Bids will be received and opened in accordance with 


the Notice of Availability and the IFB.  The FEC will evaluate 
the bids for adequacy of the amount bid and the responsibility of 
the bidder.  The opening of bids may be delegated to the 
Installation level when the bid opening is not held at the FEC 
office. 
 
         (5)  The FEC will accept the highest responsible bid and 
enter into a lease in accordance with the provisions of this 
chapter. 
 
         (6)  If no acceptable bid is received, the FEC may re-
advertise the property or, if circumstances warrant, negotiate 
with one or more of the unsuccessful bidders to obtain the 
highest possible rent for the Government. 


 
     c. Leasing by other than competitive means are authorized 
only when it can be conclusively demonstrated that there is only 
one available lessee, or when leasing to a selected lessee will 
be in the best interest of the Government (See next paragraph). 
 
17.  LEASING ON A NEGOTIATED BASIS 
 
 
     a. Negotiated leasing with a selected lessee, except as  
provided below, is contrary to Navy policy.  Departures from this 
policy are authorized only when it can be conclusively 
demonstrated that there is only one available lessee, or when 
leasing to a selected lessee will be in the best interest of the 
Government.  If the Commander/Commanding Officer of an FEC 
determines that a particular property should be leased to a 
selected lessee on a negotiated basis, documentation will be 
prepared and retained in the FEC files to support this position.  
That documentation should also include a signed certification 
from the officer commanding the installation concerned, stating 
as follows: 
 
         (1)  To the best of his/her knowledge and belief, no 
personnel in the command who have any responsibility regarding 
the prospective lease have any present or anticipated personal or 
financial interest in the lease; and 
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         (2)  That, to the best of his/her knowledge and belief, 
no personnel have received any gift or gratuity in connection 
with the proposed leasing. 


 
     b. When a significant modification or amendment is proposed 
for an existing lease, a certification required by this chapter 
is also required. 
 
18.  CONSIDERATION 
 
     a.  Consideration for any lease executed under the authority 
of reference (b) must be paid in cash or in-kind, in an amount 
that is not less than the fair market value of the lease 
interest, as determined by DASN(I&F). 
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     b. A lease may allow the improvement, maintenance, 
protection, alteration, repair, or restoration, including 
environmental restoration by the lessee, of the property leased, 
or at any property or facility under the control of DASN (I&F) 
that he/she selects for that purpose. 


 
19.  EXPENDITURE OF RENTAL FUNDS 
  
     a. In accordance with the provisions of reference (b), money 
rent received from a lease for other than agricultural or grazing 
purposes must be placed into a special Treasury account.  
Congress authorizes the transfer and use of these funds in the 
annual defense appropriation bill.  The money rent from these 
leases are allocated to the mission component commands to 
disburse to the respective installations.  Further, at least 50% 
of the proceeds go to the installation where the leased property 
is located to be used for the following activities: 
 
         (1)  Maintenance, protection, alteration, repair, 
improvement, or restoration (including environmental restoration) 
of property or facilities. 
 
         (2)  Construction or acquisition of new facilities. 
 
         (3)  Lease of facilities. 
 
         (4)  Facilities operation support. 
 
However, the Secretary cannot spend more than $500,000 of the 
cash rent at an installation until 30 days after the date on 
which a report on the facts of the proposed expenditure is 
submitted to the congressional defense committees.  
 
      b.  According to subsection (d)(4) of reference (b), money 
rent received directly from a lease for agricultural or grazing 
purposes may be retained and spent by the Secretary in amounts 
necessary to: 


 
         (1)  Cover the administrative expenses of leasing for  
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those purposes; and 


 
         (2)  Cover the financing of multiple-land use management 
programs at any Navy or Marine Corps installation. 
 
     c. Lease revenues are not intended, and may not be used, for  
 
capital improvements normally funded under military construction 
projects. 


 
SECTION IV – MAINTENANCE 


 
20.  GENERAL MAINTENANCE 
 
     In addition to the rental obligation set forth in the lease, 
the lessee has the responsibility under the general provisions of 
the standard lease form to maintain the leased property in a 
satisfactory condition, to prevent or repair any damages 
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resulting from the lessee’s use, and to restore the property to 
the condition in which it was received or to the improved 
condition that it may have been placed in during the lease term. 
 
21.  LONG-TERM MAINTENANCE 
 
     a. Reference (b) permits the Navy to accept, as part or all 
of the consideration for the lease, the performance by the lessee 
of maintenance, protection, repair, or restoration, including 
environmental restoration, of the leased property, or of any 
property or facilities under the control of SECNAV. 
 
     b. The long-term maintenance provisions are described in 
detail in the General Provisions of the General Purpose Lease. 
 
22.  CRITERIA FOR DIRECTION OR APPROVAL OF LONG-TERM 
              MAINTENANCE ITEMS 
 
     a. Long-term maintenance provisions are included in the 
standard forms of the General Purpose Lease for the benefit of 
the Government to permit savings in maintenance and operating 
funds.  These provisions allow the Government absolute discretion 
to determine what items of maintenance performed will entitle a 
lessee to credit against its lease obligations.  The provisions 
do so by restricting these obligations to items that not only 
satisfy the definition of long-term maintenance, but also provide 
for them to be either approved or directed by the  
Commander/Commanding Officer of the FEC.  The necessity for 
his/her approval or direction permits the Commander/Commanding 
Officer, to the extent that the lessee’s accrued obligations will 
cover the costs, to direct performance of any item he/she  
considers necessary to protect the Government’s interest in the 
property. 
 
     b. The provisions impose no obligation on the Government to  
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authorize any item of maintenance, but they do permit the  
Commander/Commanding Officer, in consideration of maintenance 
items proposed by a lessee, usually for its own purposes, to 
approve or disapprove the items proposed, at his/her discretion.   
This discretion should be exercised in determining whether the 
performance of those items by the lessee will sufficiently 
benefit the Government to justify the expenditure of funds  
involved.  Generally, when leased property will be retained by 
the Government, mutual benefit will result for most items, 
thereby satisfying the definition of long-term maintenance.  
However, the relative priority of necessary items to be approved 
or directed must be determined by the FEC Commander/Commanding 
Officer. 
 
23.  LONG-TERM MAINTENANCE OF EXCESS LEASED PROPERTY 
 
     The benefit accruing to the Government from performance of 
long-term maintenance items changes considerably when leased 
property is determined to be excess.  This condition necessitates 
a complete review of the long-term maintenance policy for the 
property.  Under those circumstances, the FEC Commander or 
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Commanding Officer should review any long-term maintenance item 
submitted for his/her approval in light of the disposal plan for 
the property.  Standards for maintenance and protection of excess 
property are outlined in Subpart D of part 102-75 of reference 
(v).  Generally, approval should be restricted to items that are 
necessary to preserve the overall value of the property for 
disposal purposes.  Cases involving unusual circumstances require 
FEC approval. 
 
24.  DIRECTION OF CURRENT OBLIGATED MAINTENANCE AMOUNTS 
 
     Determining whether the Current Obligated Maintenance Amount 
should be carried forward to succeeding lease years, or whether 
all or any portion should be paid as cash rent, are matters 
within the discretion of the FEC Commander/Commanding Officer.   
This discretion should be exercised to assure both accrual of 
sufficient obligations to accomplish necessary items of long-term 
maintenance and prevention of over-accrual of obligations beyond 
apparent or contemplated requirements. 
 
25.  LONG-TERM MAINTENANCE ADMINISTRATION 
 
     a. Accomplishing the purposes of the long-term maintenance  
provisions will require proper administration in light of the 
relevant comments.  Proper administration requires the following 
actions on the part of the Commander/Commanding Officer.  
 
         (1)  General planning of long-term maintenance items to 
be performed during the lease term.  As the Maximum Amount to be 
Expended accrues, establish priorities on the basis of relative 
urgency of requirements and resultant benefit.  Timely review of 
planned maintenance items is important to give proper  
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consideration to any change in circumstances that may develop  
during the lease term.  Because maintenance items may include 
those items that benefit both the Government and the lessee, as 
well as those items solely for the benefit of the Government, 
consultation with the lessee in general planning is appropriate. 
 
         (2)  Prepare and/or review plans and specifications and 
estimates of costs of particular items proposed to be directed or  
submitted for approval, as may be appropriate. 
 
         (3)  Approve or direct the lessee’s performance of 
particular items in accordance with approved plans and 
specifications.  Where they will be performed in whole or in part 
under a lessee’s contract with third parties, prior approval of 
the amount of the contract is required. 
 
         (4)  During the performance of any item, supervision of 
the work is required to assure its prompt and satisfactory 
completion under the approved plans and specifications. 
 
         (5)  During the performance of any item, tentative 
credit allowance may be given for the estimated amount of actual 
costs incurred.  Upon completion of the work, final determination 
of actual costs should be made and final credit given.  Lessees 
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are required to maintain adequate accounting records that permit 
prompt determination of actual costs allocated to each item.  
Where the Commander/Commanding Officer considers it necessary or 
appropriate, he/she should request the Navy Regional Accounts 
Office to audit the lessee’s records. 
 
         (6)  Perform periodic review of the Current Obligated 
Maintenance Amount under each lease to determine the advisability 
of permitting further accruals, or of directing payment of all or 
any part as cash rent. 
 
26.  CONSERVATION PLAN 
 
     a. As a part of an agricultural or grazing lease, a 
conservation plan should be considered similar to a plan for 
long-term maintenance contained within a general purpose lease.  
The work performed under a conservation plan may be considered as 
the long-term maintenance of the soil; therefore, the lessee may 
receive credit toward his/her obligation.  The content of a 
conservation plan is further discussed in Volume II of this 
Manual. 
 
     b. Marine Corps Installation Commanders will have primary 
responsibility for conservation plans supporting Marine Corps 
activity agricultural outlease contracts.  However, FECs will 
normally prepare conservation plans supporting agricultural 
outlease contracts for Marine Corps activities, unless a Marine 
Corps activity chooses to prepare the plan.  FEC costs in 
preparing conservation plans and inspecting leases to insure  
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compliance with the conservation plans will be funded by the  
Marine Corps.  FECs will approve conservation plans prepared by 
Marine Corps activities before the plans are made a part of an 
agricultural outlease (real estate) contract. 
 


SECTION V – INSURANCE 
 
27.  INSURANCE REQUIREMENTS 
     a. General.  Lessees or occupants of improved real property 
must assume all risk of loss or damage, and that includes damage 
from environmentally connected causes.  It is Navy’s policy to 
limit liability to the amount of insurance required, or actually 
carried, whichever is greater.  However, maintaining the required 
insurance will not reduce the lessee’s or occupant’s liability 
for any loss and damage resulting from its willful misconduct, 
lack of good faith, or failure to exercise due diligence by it, 
or parties charged by it, with the supervision or direction of 
the premises.  The RECO, in consultation with FEC counsel, should 
specify the types and amounts of insurance coverage required to 
protect persons and the various kinds of Government property 
involved against hazards that are customarily insured against 
locally.   
 
 b. All-Risk Policies.  Structural property loss and damage 
is now insured under all-risk policies.  (An all-risk is called 
“primary coverage” and is different than an umbrella policy.  An 
umbrella policy insures an amount above the primary coverage, so 







if, for example, $2 million coverage is required, the insured can 
buy $1 million primary coverage and $1 million umbrella coverage.  
The premium is often less expensive to do that.)  Insurers of 
all-risk policies will only underwrite premises for structural 
coverage if the lessee or occupant has an “insurable interest” in 
it.  When Navy leases an entire building to one party, that 
“interest” is satisfied.  Replacement cost value for the 
structure should be reviewed every five years.  The coverage not  
only includes structural members, but also installed items and 
major systems.  An all-risk policy covers loss and damage to all 
of the leased property unless that property is specifically 
excluded.  All-risk policies contain considerable exclusions, so 
it is important that those exclusions be reviewed prior to policy 
issuance to determine if there is a category that should be 
insured in the premises.  If there is, Navy must ask the lessee 
or occupant to procure an endorsement that will cover that 
property.  It is a good practice to obtain from the lessee or 
occupant or its insurer or insurance agent a blank copy of the 
all-risk policy form to review well in advance of the document 
execution. 
 
 c. Less Than Entire Building.  For a lessee or other 
occupant, or multiple lessees or occupants, using less than the 
entire building, a commercial general liability (CGL – see item 
d.) has a provision called “fire/legal liability” coverage.  
Under this part of the policy, the insurer will pay for a loss or  
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damage to the structural portions of the landlord’s building,  
that is, portions outside the interior of the occupied space, in 
the event that the tenant or other occupant causes that loss or 
damage.  Usually there is a standard limitation of $500,000 or $1 
million per occurrence, but the lessee or other occupant can 
purchase higher coverage.  If necessary, consult with the FEC 
realty appraiser to determine the amount of needed coverage for 
the entire building, and make a tickler file to check that value 
every five years.   


 
     d. Personal Injury and Personal Property.  Loss or damage to 
the interior of the premises and liability for bodily injury  
 (this term in policies is defined to include death) and loss or 
damage to the personal property of others is typically covered by 
a CGL.  Navy seeks coverage under a so-called single limit CGL 
policy each occurrence for bodily injury and third-party personal 
property loss or damage sustained in each occurrence during the 
premium year. There are two types of CGL policies – “occurrence” 
and “claims made.”  Navy prefers the former because it allows 
claims to be made even after the policy expires for events that 
occur during the premium year.  A “claims made” policy costs less 
but will only pay claims made during the premium year, thus 
precluding coverage for an event that occurred during the premium 
year, but may not have been discovered until after the premium 
year.   
 
 e.  Determining Personal Injury Coverage.  There are several 
factors that can be analyzed to determine how much bodily injury 
liability coverage should be required from lessees or occupants, 
but by far the most significant among them are jury verdicts in 







personal injury cases in the area.  Other key factors that should 
be considered are the nature of the lessee’s operations and the 
number of its employees.  
 
 f. Effects of Federal Tort Claims Act.  Generally, if a CGL 
is in effect covering the premises, any claims of damage or  
injury should be settled between the lessee or occupant and the 
insurer for payment.  However, even with a CGL, a person injured 
(or his/her property damaged) on federally owned land can file a 
claim under the Federal Tort Claims Act (28 U.S.C. §§ 2671-2685).  
The claimant has two years to file.  Navy review of the claim 
must make sure that the claim does not have a value beyond the 
coverage limit, otherwise, the Navy may be responsible for any 
overage.  The reviewer must be assured that legal liability 
exists under state law before any money is paid to the claimant.  
The claimant can appeal the amount that Navy determines is the 
Federal liability. 
 
 g. Doubt About Coverage.  In unique situations, consider 
contacting a local insurance broker who sells CGL policies and 
get his/her opinion on the amount of liability coverage needed. 
 
 h. Certificate of Coverage.  The new lessee or occupant must  
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deliver a signed certificate of required insurance to Navy prior  
to gaining entry to the premises.  NO ENTRY OF ANY NATURE FOR ANY 
REASON SHOULD BE PERMITTED unless and until Navy has possession 
of the required certificate(s)that commence coverage on the first 
day of the lease or occupancy term.  Resist demands from the 
lessee or occupant that it absolutely must get on the premises.  
If that person suffers bodily injury or the vehicle he or she is 
driving sustains a loss or damage and Navy does not have proof of 
the required coverages in hand, then Navy could be exposed to  
potential legal liability that could have easily been avoided.  
This point cannot be emphasized enough.  These facts must be 
firmly and clearly communicated to the lessee or occupant early 
in the outgrant process so that it has sufficient time to obtain 
the certificate(s). 
 


i. Renewal Certificates.  When reviewing certificates of 
insurance in renewal, just do not look at the address of the 
premises and put it in the file.  Read the coverages and 
deductibles carefully to see that they are the same as those 
required.  If exterior building coverage is in effect, check 
especially the replacement cost value of the premises to see if 
the amount makes sense, given the passage of time. 


 
j. Other Coverages. 
 


(1) Business Auto.  If the lessee or occupant owns or 
leases business vehicles that will be operating on military land, 
those vehicles must be registered and insured in accordance with 
installation requirements 
 


(2) Flood.  If the premises consist of an entire  
building located in an area of a state that is prone to suffer 
property loss and damage from earthquake, flood, windstorm, or 







rainstorm, then Navy should consider a special risks or perils 
endorsement to the all-risk policy from a commercial insurer or 
from a state or Federal program, with amounts, limitations, and  
deductibles satisfactory to the RECO and FEC counsel.  If the 
premises consist of less than an entire building and are 
similarly located, Navy may, if the RECO and FEC counsel deem it 
necessary, procure that insurance coverage and seek pro-rata 
reimbursement from the lessee or occupant. 
 


(3) Workers’ Compensation.  Every business, whether 
for-profit or non-profit, must carry workers’ compensation 
insurance under most state laws.  While the failure to do so may 
result in civil and criminal penalties to the lessee or occupant 
as an employer, it may also put Navy at legal risk in the event 
of an employee injury that occurs on the premises.  In those 
cases, the United States as building landlord is at risk of being 
named a defendant in a lawsuit, thus requiring Department of 
Justice and Navy counsel involvement.  
 


(4) Aircraft Hangars.  On rare occasion, a firm 
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specializing in some facet of aircraft maintenance, manufacture, 
or training may seek to lease or occupy a vacant hangar.  If 
these activities require aircraft to be flown, the firm will have 
use of the runways and taxiways.  For insurance purposes, this 
kind of entity is known as an airport operator, and therefore, it 
must carry airport operator’s liability insurance, including, but 
not limited to, insurance against contractual liability for 
claims or causes of action arising in connection with use of the 
premises as an airfield.  If the lessee or occupant will not fly 
aircraft in connection with its work, then ordinary CGL coverage 
applies. 
 
28.  INSURANCE FOR AGRICULTURAL OR GRAZING LEASES 
 
     a.  Agricultural or grazing leases are essentially leases of 
land only typically located in remote areas where outsiders are 
not likely to roam, and in those rare cases, the RECO, in 
consultation with FEC counsel, can waive CGL after review of the 
financial profile of the lessee.  Where coverage is required, 
consult the insurance coverage matrix. 
 


b.  Where improvements are involved, insurance may be 
required if it is needed to protect the Government’s interest.  
Coverage should be purchased in an amount equal to the 
replacement cost, or, depending on the condition of the 
improvements, actual cash value.  (Structures, due to their 
condition, that are not insurable for replacement cost are 
insured for “actual cash value,” meaning the actual worth of the 
structure when the lease begins.)  The lessee will, in any event, 
be responsible for destruction and damage to any Government 
property located on or adjacent to the premises. 


 
c.  Third-party liability insurance should also be required 


where the RECO, in consultation with FEC counsel, determines that 
the Government may be exposed to the risk of personal injury  
lawsuits, including by trespassers, whether injury arises  







from active use or from what tort law calls known passive  
conditions for which DON, as fee holder, could be potentially 


 liable in some states.   
 
29.  SPECIFIC INSURANCE REQUIREMENTS 
 
 a.  The matrix attached to this Chapter contains the 
suggested coverages and deductibles for various uses of Navy real 
property.  These coverages are subject to increase or decrease in 
amounts based on the judgment of the RECO and FEC counsel in any 
specific circumstance. 
 
 b.  The lessee or occupant of any Navy-controlled real 
property is responsible for any contamination of that property by 
either itself, its agents, or assigns and invitees.  Prior to the 
execution of an outgrant, the Commander/Commanding Officer of the 
FEC will make a determination about the risk of contamination.   
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Where the lessee or occupant will process, dispose, generate, or  
handle any contaminants, hazardous wastes, or hazardous 
substances, it must procure a separate environmental insurance 
policy (because the conventional CGL policy does not cover 
environmentally caused loss or damage), or post a bond or 
irrevocable letter of credit from an FDIC-insured financial 
institution in an amount sufficient to cover possible cleanup 
costs.  The FEC counsel will determine, based upon the risk, the 
categories, amounts, and deductibles of an insurance policy, or 
the amount of a bond or irrevocable letter of credit.  The lessee 
or occupant must also deliver to the RECO a copy of all permits  
that may be required for the proposed use of the premises and  
that demonstrate to the satisfaction of the RECO and FEC counsel 
that the use will comply with applicable local, state, and 
Federal laws and regulations. 
      
 
30 (Reserved)  
 
31.  CO-INSURER 
 
     If a prospective lessee or occupant requests to be a co-
insurer, consent may be given subject to the condition that any 
reduction in the amount of insurance payable under the policy 
will be assumed as the sole risk of the lessee or occupant and 
will not relieve it of its liability to the Government in the 
full amount of insurance required.  This consent must be 
expressed in writing specifying that it will be of no force and 
effect until the written acceptance of the conditions by the 
lessee or occupant is delivered to the Commander/Commanding 
Officer of the FEC.  
 
32.  INSURANCE WAIVER AND SELF-INSURANCE 
 


a.  If a lessee or occupant is a governmental  
entity, that is, a state, a political subdivision, a statutory 
agency or entity, or a public school district or entity chartered 
by the state, we can grant a waiver from the insurance 
requirements upon receipt of a citation to the state authority 







exempting it from carrying commercial insurance.  In the section 
of the lease or occupancy agreement that requires insurance 
coverage, the exempting authority should be cited in support of 
the statement of waiver.  Although an agency may be relieved of 
an insurance obligation, it must nevertheless assume the same 
liabilities arising out of its use of Government real property as 
any non-exempt lessee or occupant to the extent permitted by law. 
 


b.  If a lessee or occupant is not a governmental entity, 
and asserts that it is self-insured, then it must identify to the 
RECO and FEC counsel its “risk structure,” which may include 
excess coverage.  Very few corporations are totally self-insured.  
What is more typical is self-coverage for an initial amount, say, 
up to $1 million, and then above that amount, the entity  
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purchases commercial coverage.  Navy must obtain evidence of that 
commercial coverage.  The RECO and FEC counsel should satisfy 
themselves by any reasonable means that the lessee or occupant is 
financially solvent enough to meet its self-coverage level.  If 
necessary, NAVFAC AM1 and Office of Counsel should be consulted 
to reach a final decision.  In the section of the lease or 
occupancy agreement that requires insurance coverage, the risk 
structure should be written. 


 
33.  SECURITY FOR PERFORMANCE 
 
     In leases where consideration to the Government is other 
than cash payable in advance, the RECO, in consultation with FEC 
counsel, should require the lessee to furnish security for the 
performance of the obligation.  This requirement may be waived 
only when it is determined that a payment and performance bond or 
other security would offer no greater assurance of performance 
than the lease instrument, or when the penal amount of the bond 
is so small that it would be uneconomical to require one.  A 
lessee may furnish an irrevocable letter of credit from a FDIC-
insured financial institution, cash, or negotiable Government 
bonds in lieu of a performance bond.  The amount of a letter of 
credit or bond should be based on the value of the premises and 
the value of the work performed under the outlease conservation 
plan or under the long-term maintenance obligation.  Federal 
Standard Form 25 “PERFORMANCE BOND” should be used if possible, 
but forms issued by any corporation authorized by the Secretary 
of the Treasury to act as surety are acceptable if they contain 
substantially the same provisions.  Ensure that the performance 
bond furnished is clearly identified with the secured lease. 
 


SECTON VI – INSPECTIONS/ADMINISTRATION 
 
34.  INSPECTIONS 
     
 a. On or before the effective date of any lease, authorized 
representatives of the FEC and the lessee will jointly inspect 
the property and prepare two reports, one for physical condition 
(Condition of Property Report) and one for the environmental 
condition (Environmental Condition of Property Report), each 
signed by the inspectors.  The reports will be attached to, and 
made a part of, the lease as an exhibit.  Of equal importance to 
the initial inspection is the inspection made upon expiration or 







termination of the lease.  This final inspection should also be 
made by authorized representatives of the FEC and the lessee.  
The final condition reports, when compared with the initial 
reports, will serve as the measure of the lessee’s restoration 
obligations under the lease.  The adequacy and accuracy of the 
condition reports are essential to their usefulness.  
Historically, the absence of adequate condition reports has 
frequently led to unenforceable claims against lessees who have 
failed to fulfill their obligations.  Commanders/Commanding 
Officers of FECs are authorized to develop and utilize condition 
report forms appropriate to their needs.  The liberal use of  
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photographs and videotapes in the reports is encouraged. 
 
     b. During the term of an outlease, periodic inspections 
should be made of the outleased properties to assure lessee 
compliance with the terms and conditions of the lease.  Prompt 
and decisive action must be taken to correct any violations 
revealed by the inspections.  In those instances where the FEC is 
unable to perform inspections, it should seek the assistance of 
the station Commanding Officer and/or Public Works Officer.   
Technically qualified FEC natural resources personnel must  
conduct periodic inspections of agricultural and grazing leases, 
as necessary, to insure compliance with the provisions of the 
Soil and Water Conservation Plans and the protection and 
enhancement of the affected natural resources. 
 
35.  ADMINISTRATIVE RESPONSIBILITY 
 
     a. Paragraph 13 vests Commanders/Commanding Officers of the 
FECs with full responsibility for administration of all leases of 
Navy and Marine Corps real property in their geographical area 
within the scope of this Chapter 19.  Within the prescribed 
limits, full authority has been delegated to FECs to grant, 
amend, administer, and terminate leases for the use of DON real 
property.  The supervision and administration of leases in a 
businesslike manner is essential to the best interest of the  
Government.  Where desirable or necessary because of distance or 
special conditions imposed, the FEC should initiate action to 
obtain the assistance of the Commanding Officer and the Public 
Works Officer at the station in the administration of leases. 
 
     b.  Commanders/Commanding Officers should require that all 
personnel responsible for real property management be familiar 
with and understand all of the general provisions of the Standard  
Forms of lease and the particular provisions of individual leases  
under their administration.   It is equally important that 
lessees be informed of the limits of their rights and the extent 
of their obligations under the leases prior to their execution. 
 
36.  STANDARD FORM OF LEASE 
 
     a. Standard Forms of leases are contained in Section X of 
this chapter.  Any deviation must be approved by FEC Counsel.  
However, FEC counsel may modify environmental provisions as 
needed and in order to achieve consistency with a Region’s 
instruments. 
 







     b. The Agricultural or Grazing Lease contains both the 
specific and the general provisions. 
 
     c. The General Purpose Lease consists of two parts.  Part I 
contains specific terms and conditions which apply to that lease 
while Part II contains the general provisions of all leases. 
 
 


19-32 
37.  CONTRACT CONSIDERATION 
 
     The consideration under a lease may be in one or more forms, 
such as designated maintenance, conservation practices, repair, 
protection, security or restoration, as well as cash.  When part 
or all of the consideration is cash, it must be paid in advance. 
 
38.  TIMELY ACTION FOR LEASE EXTENSION AND SUCCEEDING LEASES 
 
     The standard form of lease permits unilateral extension of 
the term for a stated maximum period simply by lessee giving the  
contracting officer required notice of its intention to extend.   
However, certain leases may require mutual agreement for 
extension prior to the expiration of the current term.  Care 
should be taken to assure compliance with the notice requirement.  
If action by COMNAVFACENGCOM is required in connection with any 
extension or the granting of a succeeding lease, all requests  
should be received by COMNAVFACENGCOM not later than 60 days 
prior to the expiration of the current term or final expiration 
date of the current lease.  The requests should be accompanied by 
the requisite approvals required by Paragraph 14 above, and must 
be supported by factual data supporting the recommended action. 
 
39.  LEASE TERMINATION 
 
     Unless waived, most leases entered into under authority of  
this chapter reserve in the Government a right to terminate the 
lease at any time and without cause.  It must be recognized that 
this right of revocation should never be exercised in an 
arbitrary or capricious manner.  It must be clearly demonstrated 
that lease termination is necessary or in the public interest, 
that due consideration has been given to the interests of the 
lessee, and that no reasonable alternate course of action is 
available. 
 
40.  AGRICULTURAL AND GRAZING LEASES 
 


a. Many active and inactive military installations contain  
agricultural and/or grazing lands that must be retained as buffer 
or safety zones, security of the installation, mobilization 
needs, or future requirements.  However, these lands may be used 
for agricultural or grazing purposes and remain consistent with 
the military requirement of the installation.  This will 
accomplish the dual purpose of optimizing utilization of natural 
resources on Navy lands and minimizing maintenance funds that 
must be expended.  The general rules of outleasing are equally 
applicable to agricultural and grazing leases.  Those leases 
should include soil and water conservation plans prepared in 
accordance with reference (q). 







 
         (1)  Agricultural or Grazing Outlease Receipts 
 
              (a)  The enactment of reference (b) was based in  
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part on a General Accounting Office (GAO) Report dated 25  
November 1981, entitled “DOD Can Increase Revenues Through Better 
Use of Natural Resources It Holds In Trust,” that recommended 
more aggressive natural resources initiatives and programs.  It 
contended that agricultural outleasing would reduce maintenance 
costs and generate additional income that could, ultimately, 
result in a net increase in funds deposited in the Treasury. 


 
              (b)  Reference (r) allows for payment to the states 
of 75 percent of annual rental receipts deposited into the 
Treasury from leases of lands acquired by the United States for  
flood control, navigation, and allied purposes, including  
hydroelectric power.  Lands acquired for these purposes are 
specifically excluded from the provisions of reference (b) and 
the related outleasing guidance. 
 
              (c)  DON and DOD policy is to aggressively promote 
agricultural outleases along with other secondary uses of land to 
the maximum degree compatible with operational requirements.  
However, a balanced, multiple-use natural resources program 
through professional management is the ultimate goal. 
 
              (d)  All new or revised land management plans will 
incorporate the potential for additional agricultural outleases 
and include related documentation in a section of the plans 
dealing specifically with agricultural outleasing.  If the  
potential exists for additional agricultural outleases 
(compatible with mission requirements and in consideration of a 
balanced natural resources program), FECs will submit a written 
report to the installation Commanding Officer including  
maps of potential outlease areas, a summary of potential 
agricultural outlease uses, a summary of benefits the Government 
will derive from outleasing, and a brief economic analysis of 
current and potential outlease land uses.  FEC professional 
judgment will determine when exceptions to this format are  
appropriate.  If the installation Commanding Officer chooses not  
to implement recommendations to outlease land for agricultural  
uses, the FEC will document the reasons for not making an 
affirmative decision.  The economic analysis should consider: 
 
                   (i)   the cost of required improvements prior 
to and during outleasing; 
 
                   (ii)  estimated fair market rental value; 
 
                   (iii) annual operating maintenance expenses; 
 
                   (iv)  long-term maintenance expenses; 
 
                   (v)   dollar value of conservation benefits; 
and 
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                   (vi)  advantages/disadvantages of a contract 
for more than the normal five-year maximum term. 


19-34 
              (e)  Annual on-site inspections and initial and  
final inspections of agricultural outleases (with formal 
documentation of the results of each inspection) are required.  
Use of photographs and videotapes to substantiate land conditions 
at the time of the initial inspection and all subsequent 
inspections is encouraged. 
 
              (f)  Before outleasing land, FECs will prepare a 
preliminary environmental assessment and make a “not excess” 
determination.  Additional environmental impact analysis 
documentation is not required unless there is a known potential 
for adverse environmental impact(s) or likelihood of controversy. 
 
              (g)  Proceeds from the agricultural outlease 
program will be used by COMNAVFACENGCOM to fund the following 
program requirement categories through increases in the FECs O&MN 
Operating Budgets: 
 
                   (i)  Category I.  Administrative expenses of 
outleasing land for agricultural and grazing use.  (This includes 
permanent and temporary employee labor costs.) 
 
  
                  (ii)  Category II.  Administrative expenses of 
planning and implementing natural resources (multiple-use) 
programs, other than Category I expenses.  (This includes 
temporary employee labor costs.) 
 
                   (iii)  Category III.  Natural resources 
projects that support objectives of multiple-use natural 
resources plans, with the exception of plans for commercial 
forest production, covered by reference (k). 
 
   (h)  Requirements that may be covered by the above  
general categories but cannot be funded with agricultural 
outlease proceeds include: 
 
                   (i)  Improvements normally provided for in the 
annual Military Construction Authorization and Appropriations 
Acts. 
 
                   (ii) Permanent position labor costs not wholly 
attributable to the agricultural outlease program. 
 
                   (iii)Projects and expenses supporting 
commercial forest production. 
 
              (i)  The priority designation for funding  
administrative expenses and multiple-use land management projects 
is as follows: 
 
                   (i)  Priority “A”  Expenses of outleasing land 
for agricultural and grazing users. 
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                   (ii) Priority “B”  Projects that enhance,  
improve or perpetuate the potential to increase agricultural and 
grazing outlease proceeds.  Projects may be for any cost-
effective work necessary to bring land into agricultural and 
grazing use. 
 
                   (iii)Priority “C”  Land management improvement 
projects to accomplish or support soil surveys, soil maps,  
erosion control, watershed management, and other similar 
requirements. 
 
                   (iv)  Priority “D”  Contracted surveys and 
inventories essential for development and implementation of 
multiple-use natural resources management plans and cooperative 
agreements. 
 
                   (v)  Priority “E”  Expenses of preparing 
multiple-use natural resources management plans. 
 
                   (vi)  Priority “F”  Other natural resources 
projects that support conservation and natural environment 
enhancement objectives of approved multiple-use, natural 
resources management plans. 
 
              (j)  Receipts from agricultural outleases will pay 
for administrative expenses and finance multiple land use 
programs per (k) and (l) below. 
 
              (k)  FECs will: 
 
                        (i)  Establish written collection 
procedures to prevent improper extension of credit and limit  
losses during default procedures. 
 
                        (ii) Process all agricultural outlease 
program receipts as required by paragraphs 043000, 043002 and 
043003 of reference (s). 
 
                        (iii)Deposit all collections from 
outleases on Navy installations to the Budget Clearing Account 
17F3875.25AG, except receipts from land acquired for flood 
control, navigational, or hydroelectric purposes. 


 
                        (iv) Deposit all collections generated by 
agricultural outleases on Marine Corps installations to the 
budget clearing account, 173875.27AG (MARCORPS), except receipts 
from land acquired for flood control, navigational, and 
hydroelectric purposes.  Forward copies of collection vouchers 
(NAVCOMPT FORM 2277) for Marine Corps installation rental fees to 
CMC(LFL). 
                        (v)  Include budget year funding 
requirements for each of the priority designations described 
above as part of the annual tentative operating plan price out.  
Show these estimates as O&MN – Unfunded Reimbursable  
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Requirements.  Also, indicate estimated budget year collections. 


                     (vi) Complete and forward the Program 
Requirements Report Format Form to COMNAVFACENGCOM not later than  







30 days after the close of each fiscal year quarter.  Each 
project shown on the form will be supported with information 
required by the Project Information Format form.  Approval 
authority for projects identified in the Program Requirements  
Report Format Form is delegated to each FEC.  Marine Corps 
Installation projects will be processed separately by the Marine 
Corps in accordance with the Memorandum of Agreement On 
Agricultural Outleasing between the Commandant of the Marine 
Corps and COMNAVFACENGCOM. 
 
                        (vii)  Charge all expenses for 
requirements covered by criteria described above to 
functional/sub-functional account H3. 
 
                        (viii) Notify NAVFACENGCOM as soon as 
possible if any portion of the agricultural outleasing 
reimbursable resource authorization cannot be used. 
 
              (l)  NAVFACENGCOM will: 
 
                        (i)   Identify funding for this program 
on the NAVCOMPT Form 2168 – Resource Authorization. 
 
                        (ii)  Use the Budget Clearing Account to 
reimburse appropriation 17*1804 at the headquarters level for all  
FEC and headquarters expenses.  (*Indicates year of 
appropriation.) 
 
                        (iii) Determine the level of FEC funding 
based on budget year funding requirements in the annual tentative  
operating plan price-out. 
 
                        (iv) Approve/disapprove projects or  
administrative expenses not covered by criteria identified in 
this policy document. 
 
              (m)  FECs and naval installations may not request 
that Defense Finance and Accounting Service or any other 
disbursing office make disbursements of any kind from the budget 
clearing account without COMNAVFACENGCOM prior written approval. 
 
              (n)  Marine Corps agricultural outlease proceeds 
will cover all FEC expenses of administering Marine Corps 
agricultural outleases.  Before 1 August of each year, an 
estimate of FEC expenses for administering agricultural outleases 
and completing supplemental lease agreement projects  
on Marine Corps lands must be forwarded to COMNAVFACENGCOM (Code 
ENV).  Funds will be transferred early in the fiscal year by 
CMC(LFL) to the FECs.  Adjustments in funds to pay for actual 
costs will be negotiated between FECs and CMC(LFL). 
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              (o)  FECs will forward copies of all new Marine 
Corps installation lease contracts and finalized supplemental 
agreements to CMC(LFL). 
 
41.  ADJUDICATION OF OUTLEASE CLAIMS 
 







    a. All claims arising from the outlease of DON real property 
will be resolved under the provisions of the Contract Disputes 
Act of 1978, as amended, (41 U.S.C. §§ 601-613)(CDA) and the 
following procedures: 
 
        (1)  A claim by the lessee must be made in writing and, 
unless otherwise stated in the lease, submitted within six years 
after accrual of the claim to the Commander/Commanding Officer of 
the FEC for a written decision.  A claim by the Government 
against the lessee must also be subject to a written decision by 
the FEC. 
 
        (2)  Lessee claims that (i) exceed $100,000, or (ii) 
regardless of the amount of the claim, when using (A) arbitration 
conducted pursuant to 5 U.S.C. §§ 575-580, or (B) any other 
alternative dispute resolution (ADR) technique that the agency  
elects to handle in accordance with the ADR Act, should contain 
the following certification: 
 


I certify that the claim is made in good faith; that 
the supporting data are accurate and complete to the  
best of my knowledge and belief; that the amount  
requested accurately reflects the contract adjustment  
for which the lessee believes the Government is 
liable; and that I am duly authorized to certify the 
claim on behalf of the lessee. 


 
        (3)  The certification requirement does not apply to 
issues in controversy that have not been submitted as all or part 
of a claim.  The certification may be executed by any person  
authorized to bind the lessee for the claim. 
 


        (4)  For lessee claims of $100,000 or less, the FEC 
Commander/Commanding Officer must, if requested in writing by the 
lessee, render a decision within 60 days of the lessee’s written  
request.  For lessee-certified claims over $100,000, the FEC 
Commander/Commanding Officer must, within 60 days, decide the 
claim or notify the lessee of the date when the decision will be 
made. 
 
        (5)  The decision of the FEC Commander/Commanding Officer 
will be final unless the lessee appeals or files a suit as 
provided in the CDA.  (See subparagraph a.(13) below) 
 
        (6)  At the time the lessee’s claim is submitted to the 
FEC, or a claim by the Government against the lessee is presented 
to the lessee, the parties may mutually agree to use alternative 
means of dispute resolution.  When using arbitration conducted  
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pursuant to 5 U.S.C §§ 575-580, or when using any other ADR  
techniques that the FEC agrees to handle in accordance with the 
ADR Act, any claim, regardless of amount, must be accompanied by 
the lessee’s certification and executed as noted. 
 
        (7)  The Government will pay interest on the amount found  
due and unpaid by the Government from (i) the date the FEC 
Commander/Commanding Officer received the claim (properly 
certified if required), or (ii) the date payment otherwise would 
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be due, if that date is later, until the date of payment.  For 
claims having defective certifications as defined in 48 C.F.R. § 
33.201, interest will be paid from the date the FEC receives the 
claim.  Simple interest on claims will be paid at the rate fixed 
by the Secretary of the Treasury that is applicable to the period 
during which the FEC receives the claim, and then at the rate 
applicable for each 6-month period fixed by the Treasury during 
the pendency of the claim.   
 
        (8)  The lessee should proceed diligently with the 
performance of the lease pending final resolution of any request 
for relief, claim, appeal, or action arising under the lease, and 
shall comply with any decision of the FEC Commander/Commanding 
Officer. 


 
    (9)  Upon receipt of a claim under the disputes clause,  
the FEC will forward, by certified mail, a copy of the following 
information to the lessee:                             
 
             (a)  The lease and all modifications. 
 
             (b)  Any findings, reports, or audit reports made in 
connection with the dispute. 
 
             (c)  Copies of relevant correspondence between the 
FEC and the lessee. 
 
        (10)  The lessee will have 20 days from the date of 
receipt of the FEC forwarding letter to submit supplementary 
information to the FEC.  Within five days of receipt of the 
lessee’s supplementary information, or 40 days from the date of 
the FEC letter forwarding all documents at issue, the FEC will 
set a hearing date.  The hearing date will be set no sooner than 
15 days and no longer than 30 days from the day the hearing date 
is set. 
 
        (11)  The hearings will be conducted at the FEC or other 
appropriate location by a hearing officer designated by the FEC.  
The hearing will be conducted in a manner to give the parties an 
opportunity to present evidence and arguments as time, the nature 
of the proceedings, and the public interest permit. 
 
        (12)  Within 15 days from the date of the hearing, the 
FEC will issue a decision that includes the following: 
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              (a)  Brief statement of the lessee’s position. 
 
              (b)  Brief statement of the Navy’s position. 
 
              (c)  Finding of fact. 
 
              (d)  Conclusion/Decision. 
 
              (e)  Appeal rights to COMNAVFACENGCOM. 
 
        (13)  As noted in subparagraph a.(5) above, the decision 
of the FEC will be sent by certified mail to the lessee and will 
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be final and conclusive unless, within 30 days from the date of 
receipt of the decision, the lessee mails or otherwise delivers 
to the COMNAVFACENGCOM, a written appeal.  If a final decision is 
appealed to COMNAVFACENGCOM, he/she will acknowledge the appeal 
by certified letter to the lessee.  From that date, 
COMNAVFACENGCOM will provide the lessee a copy of all subsequent 
correspondence/communications associated with the appeal. 
 
        (14)  COMNAVFACENGCOM will request that the FEC deliver   
copies of all documents at issue in the dispute within 30 days 
from acknowledgment of the appeal.  This documentation will 
include:  
 
              (a)  The lease and all modifications. 
 
              (b)  A transcript of the hearing held by the FEC. 
 
              (c)  Any findings, reports or audit reports made in 
connection with the dispute. 
 
              (d)  Copies of relevant correspondence between the  
FEC and lessee. 


 
              (e)  FEC Decision. 
 
        (15)  On the date the information is forwarded to 
COMNAVFACENGCOM, the FEC will notify the lessee, by certified 
mail, of that fact.  The notification will state that within five 
days of receipt of the appellant’s supplementary information or 
40 days from the date of receipt of the FEC letter forwarding all 
documents at issue, the lessee will be notified by certified mail 
that a final decision will be made within 30 days based upon the 
information available at that time. 
 
        (16)  COMNAVFACENGCOM, will issue a final determination 
that will be sent by certified mail to the lessee. 
 


SECTION VII – ON-BASE BANK LEASING 
 
42.  BANKING OFFICE LEASING.  (This section contains information 
common to both domestic banks and credit unions.  More specific  
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credit union information is covered in Section VIII below).  
COMNAVFACENGCOM supports DOD general policy stated in reference 
(m) that on-base banks will be recognized and assisted, given 
their role in promoting morale and welfare at Navy installations. 
 
     a.  Reference (m) also contains guidance for leasing of land  
and facilities to banking offices on Navy installations.   
Requests for the establishment of a banking facility, a branch 
bank, or an independent bank must be endorsed by the installation 
commander, the activity having command responsibility, and its 
echelon of command, and the FEC to COMNAVFACENGCOM.  
COMNAVFACENGCOM will obtain additional approvals of the Chief of 
Naval Operations or Commandant of the Marine Corps and the 
Assistant Secretary of the Navy (Financial Management and  
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Comptroller) (ASN) (FM&C).  Final review for and recommendations 
to the Treasury Department or other cognizant offices are the 
responsibility of the ASN (FM&C). 
 
43.  ESTABLISHMENT OF AN ON-BASE BANKING/CREDIT UNION OFFICE.  
The following information should be included in the installation  
commander’s request for establishment of banking/credit union 
offices: 
 
     a. The approximate number of DOD personnel at the 
installation and other personnel who may be authorized to use the 
banking/credit union office. 
 
     b. The distance between the installation and any financial 
institutions in the vicinity, including the names of those 
institutions. 
 
     c. Available transportation between the installation and the 
financial institutions listed in the subparagraph immediately 
above. 
 
     d. The number of DOD personnel in duty assignments that 
confine them to the installation or who cannot obtain 
transportation (such as hospital patients). 
 
     e. The name and location of the depositary used to make 
official deposits for credit to the Treasury General Account 
(TGA). 
 
     f. A list of organizational and non-appropriated fund 
accounts, the names and locations of financial institutions where 
deposited, and the average daily activity and balance of each 
account. 
 
     g. A written description and photographs of the space 
proposed for the banking/credit union office use. 
 
     h. A statement listing the requirements of the proposed 
banking/credit union office for safes and a vault, alarm systems, 
and surveillance equipment, when necessary. 
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     i. Reasons for use of space controlled by the General 
Services Administration (GSA).  All GSA-assigned space, whether  
leased space or Federal office building space, is reimbursable to   
GSA at the standard level user charge.  Therefore, space occupied 
by a banking/credit union office to serve military needs will be 
assigned and charged by GSA. 


  
     j. Any other information pertinent to the establishment of a 
banking/credit union office. 
 
44.  SOLICITATIONS 
 
     a. Solicitation letters will be sent to local banking 
institutions or to eligible credit unions informing them of an 
opportunity to establish a banking/credit union office.  An 
announcement will be placed in the local newspaper(s) and 
forwarded to financial institution associations. 







 
    b. If the ASN (FM&C) or designee determines that the 
geographic coverage of the solicitation needs to be expanded, a 
prospectus will be forwarded to financial institutions in the 
larger geographic area as well as financial institutions and 
regulatory authorities in the state where the installation is 
located. 
 
     c. If it is determined that the geographic coverage of the 
solicitation needs to be expanded further, the prospectus shall 
be published in the Commerce Business Daily and in financial 
institution trade journals. 
 
     d. Banking institutions should not be coerced when banking 
arrangements are under consideration or after banking offices are  
 
established.  If otherwise proper, this prohibition does not 
include: 
         (1)  Discussions with banking institutions prior to 
submitting a proposal for a new banking office. 
 
         (2)  Helping a banking office extend its operations in 
support of an installation requirement. 
 
         (3)  Discussions with banking institutions to improve 
services or to create savings for the bank or DOD personnel. 
 
         (4)  Seeking proposals for banking services as directed 
by the higher Navy authority. 
 
         (5)  Negotiations preparatory to signing a banking 
agreement. 
 
     e. When soliciting for banking services, proposals will be 
evaluated on specific factors identified in the solicitation.  At 
a minimum, these factors should be predicated on the services to  
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be provided as outlined in Appendix C, paragraph 3 of reference 
(m), the financial institution’s schedule of services and 
charges, and the extent of logistical support required.  Prior to  
issuing the solicitation, identify (for internal use during the 
evaluation period) the weights to be applied to the factors 
reflected in the solicitation.  Proposals should be evaluated and 
ultimately selected based upon the factors and weights developed 
for the solicitation.  Selection will be made by the ASN (FM&C), 
or designee. 
 
45.  TERMINATIONS.  Requests for termination of financial 
services must be approved by the installation commander, 
substantiated by sufficient evidence, and forwarded to the ASN 
(FM&C), or designee.  Termination of banking office operations 
should be initiated by the installation commander only under the 
circumstances listed in subparagraph 340504 of reference (m). 
 
46.  LEASE TERMS  
 
  a. The consideration for the lease will be determined by 
appraisal of the fair market rental value (FMRV) in accordance 
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with reference (b).  Periodic reappraisals will be based upon the 
FMRV exclusive of the improvements made by the bank. 
 
     b. The lease term cannot exceed five years except where the 
banking institution uses its own funds to improve existing 
Government space as outlined in subparagraph 7.f. below.  If the 
space is assigned by the GSA, charges to the bank for space and 
services will be made at the standard level user charge rate. 
 
     c. Leases must include the following provisions: 
 
         (1)  The Government has the right to terminate the lease  
due to national emergency; installation inactivation, closure, or 
other disposal action; or default by the lessee. 
 
         (2)  The lessee must deliver written notice 180 days 
prior to voluntarily terminating the lease. 
 
         (3)  Upon a lease termination, the Government has the 
option to cause title to all improvements to be vested in the 
United States without reimbursement, or require the lessee to 
remove the improvements and restore the land to its original 
condition. 
 
47.  LOGISTICAL SUPPORT 
 
     a. The banking office will be housed in a building 
accessible to DOD personnel on the installation and in a 
reasonably secure location. 
 
     b. Banking institutions will perform all maintenance, 
repair, improvements, alterations, and construction on the 
banking premises. 
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     c.  Banking institutions will pay for all utilities, heating  
and air conditioning, intra-station telephone service, and 
custodial and janitorial services, including garbage disposal and 
outdoor maintenance (such as grass-cutting and snow removal) at 
rates set forth in the lease, operating agreement, or other 
written agreement between the installation and the banking 
institution. 
 
     d. Leases executed prior to the issuance of reference (m) in 
September 2000 will not be altered solely as a result of the 
provisions of reference (m), unless a lease specifically requires 
a re-negotiation under those provisions.  No lease may be 
negotiated or re-negotiated, or may any rights be waived or 
surrendered without compensation to the Government. 
 
     e. When a banking institution participates in the 
construction of a shopping mall complex, the leased premises will  
encompass only the land where the banking office is physically 
located. 
 
     f. When a banking institution uses its own funds to improve 
existing Government space, leases may be negotiated for a term up 
to 25 years subject to periodic review every five years to assess 
changes in FMRV.  The terms of those leases may be set for a 
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period commensurate with the appraised value of the leasehold 
improvements divided by the annual rent. 
 
48.  LAND LEASES 
 
     a. A lease of land for construction of a building to house a 
banking office should be made at the appraised FMRV.  Charges 
will apply over the term of the lease, not to exceed 25 years, 
subject to periodic review every five years to assess changes in 
FMRV. 
 
     b. If determined to be in the Government’s interest, an 
existing lease of land may be extended prior to expiration of its 
term.  Passage of title to facilities will be deferred until all 
extensions have expired.  The extensions will not exceed terms of 
five years, with lease payments set at the appraised FMRV of the 
land only as determined on the date of each extension.  Banking 
institution lessees will continue to maintain the premises and to 
pay for utilities and services furnished. 
 
     c. When title to improvements passes to the Government under 
the terms of the lease, arrangements will typically be made as 
follows: 
 
         (1)  When the square footage exceeds that authorized in 
reference (t), the banking institution will be given the first 
choice to continue occupying the excess space under a lease at 
FMRV of the land underlying the excess space. 
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         (2)  The charge for continued occupancy of improved 
space by a banking office shall be the FMRV for the associated 
land only.  The lessee will continue to maintain the premises and 
to pay the cost of utilities and services furnished. 
 
49.  CONSTRUCTION.  Banks may construct buildings subject to the 
following provisions: 
 
     a. The building shall be solely for the use of the banking 
institution and may not provide for other commercial enterprises 
or Government entities. 
 
     b. Construction projects must meet the criteria set forth in 
reference (t). 
 
50.  CONSTRUCTION PROJECT APPROVAL AUTHORITY 
 


(5) Projects costing $25,000 or more must be approved 
by the chain of command, including mission 
component command/region with an information copy 
to the Assistant Secretary of the Navy (Energy 
Installations and Environment) (ASN) (EI&E) and 
DASN (I&F).  ASN (EI&E) will have 30 days to 
deliver comments to the mission component 
command/region before final approval for the 
project can be granted. 


 







(6) Projects costing less than $25,000, including 
interior alterations and room or office additions 
to existing banking offices, should be approved by 
the installation commander.  Copies of approvals, 
including the identification of project costs, 
should be furnished to the ASN (EI&E) and DASN 
(I&F). 


     
(7) Prior to contract execution, Congress must be 


notified of all construction projects that use 
other than appropriated funds and costing over 
$500,000 in accordance with DoD Instruction 
7700.18. 


 
     d.  Projects for construction of structures on an 
installation at a banking installation’s expense should be 
reviewed and reported in accordance with reference (y) and other 
applicable Navy regulations.  The following information should be 
listed to support each proposal: 
 
         (1)  The number of DoD personnel at the installation, 
including others, who may use the banking office. 
 
         (2)  The square footage of the proposed building. 
 
         (3)  The land area to be leased to the banking 
institution. 
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         (4)  The term of the lease. 
 
         (5)  The estimated cost of construction. 


 
         (6)  The estimated fair market value of the land to be 
leased. 
 
         (7)  A statement that the banking institution will be 
responsible for the cost of utility connections and other utility 
and maintenance costs. 
 
         (8)  A statement that the building will be used only for 
delivering financial services. 
 
         (9)  A statement that the financial institution 
officials understand, and are willing to assume, the potential 
for loss of the building in the event of the installation’s 
closure or other delimiting condition. 
 
        (10)  A justification for waiver of space criteria if the 
building exceeds the specification in reference (t). 
 
     e. Banks must pay for interior alteration and maintenance as 
well as utilities, custodial, and other services furnished. 
 
     f. Banks must pay all construction costs. 
 
51.  BANK LIAISON OFFICER (BLO).  Each installation commander 
having an on-base banking officer should appoint a BLO as 
described in paragraph 340508 of reference (m). 
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52.  IN-STORE BANKING.  Under the direction and approval of the  
installation commander, an on-base financial institution may 
render in-store banking within the premises of a commissary 
operated by the Defense Commissary Agency, a military exchange, 
or any other on-base facility. 
 


c. Rendering of the requested services and any associated 
stipulations should be documented as an amendment to the 
existing Operating Agreement (OA) (See Appendix A.) 


 
d. The amendment to the OA should be coordinated closely 


among the requesting DoD component representative, the 
on-base banking office representative, the BLO, and the 
installation commander or designee.  The final amendment 
should be signed by the installation commander and the 
on-base banking office with the acknowledgement of the 
DoD component that will host the in-store banking 
operation. 


 
     c. The installation commander should extend the opportunity 
to offer requested in-store banking services to all financial 
institutions located on the installation.  The selection process 
is outlined in Appendix D of reference (m). 
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     d. The installation commander should grant space to the 
banking institution that will provide the in-store services. 
 
53.  AUTOMATIC TELLER MACHINES (ATMs).  On-base financial 
institutions are encouraged to install ATMs at those 
installations where they are located. 
 
     a. A financial institution that proposes to install ATMs on 
Navy installations should bear the cost of installation, 
maintenance, and operation.  The installation commander will 
enter into an agreement with the on-base financial institution 
wherein the installation may acquire and offer ATMs to the on-
base financial institutions under certain circumstances, such as 
where it is advantageous to the Government to have one or more 
ATMs available but the acquisition cost to the financial 
institution is prohibitive.  No ATM can be purchased by an 
installation unless approved by DASN (I&F).  In those cases,  
installation costs and all logistic support must be borne by the 
financial institution. 


 
     b. The installation commander has the authority to approve 
an on-base financial institution’s proposal to place ATMs on the 
installation.  This approval should be reflected as an amendment 
to the OA. 
 
     c. Where there is no on-base financial institution, follow 
the solicitation procedures in Paragraph 44. 
 
     d.  Proposals by an installation commander to install ATMs 
on domestic installations from other than on-base financial 
institutions, including the Military Exchange Service, morale, 
welfare and recreational activities, and/or other non-
appropriated fund instrumentalities, should be considered only 
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when (i) ATM service is unavailable or existing service is 
inadequate, and (ii) only when the on-base financial 
institution(s) either decline(s) to offer the service, fails to 
improve existing service so that it is adequate, or does not 
formally respond to the request for service within 30 days of the 
date of the request.  Any ATM service from other than on-base 
financial institutions is considered an exception to this policy.  
The procedures to establish an on-base financial institution set 
forth in Paragraph 43 should be followed when soliciting ATM 
services.  Proposals offering shared-access ATMs (ATMs operated 
by two or more financial institutions where their account holders 
are not assessed any or all fees applicable to non-account 
holders) should receive preference. 
 


SECTION VIII – ON-BASE CREDIT UNION LEEASING 
 
54.  CREDIT UNION LEASING.  This section lays out procedures for 
leasing as well as licensing of Government-owned space for use by 
on-base credit unions. 
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55.  GENERAL POLICY.  COMNAVFACENGCOM supports DoD general policy 
stated in reference (m) that on-base credit unions should be 
recognized and assisted given their role in promoting morale and 
welfare at Navy installations. 
 
56.  ESTABLISHMENT OF AN ON-BASE CREDIT UNION OFFICE 
 
     a. DoD personnel seeking to establish a new full-service 
credit union must submit a proposal to the installation commander 
for review.  In addition to the information stated in Paragraph 
43 above, the proposal must include a request for the 
establishment of a field of membership that includes all 
personnel at the installation.  Upon concurrence by the  
installation commander, the proposal should be forwarded through 
its echelon of command and the FEC to COMNAVFACENGCOM.  
COMNAVFACENGCOM will obtain additional approvals of CNIC or 
Commandant of the Marine Corps as appropriate, and the Assistant  
Secretary of the Navy (Financial Management and Comptroller) 
(ASN) (FM&C) or designee.   
 
     b. The ASN (FM&C) or designee should: 
 
         (1)  Obtain a list of credit unions that could establish 
eligibility to serve the installation’s military members and 
civilian employees from the National Credit Union Administration 
(NCUA) Regional Office that has geographic jurisdiction, and the 
applicable state regulatory agency. 
 
         (2)  Prepare and send formal solicitation letters to 
eligible credit unions informing them of an opportunity to 
establish a branch office at the installation. 
 
         (3)  Establish the criteria for selection of a specific 
credit union, in coordination with the installation commander in 
accordance with Paragraph 44.  Proposals should be evaluated and 
a selection made based upon the factors and weights developed for 
the solicitation. 
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     c. Upon approval by the ASN (FM&C) or designee, the NCUA or 
applicable state regulatory agency should be notified and 
requested to establish or amend the selected credit union’s 
charter to include the new location. 
 
     d. No commitment may be made to a credit union regarding its 
proposal until the appropriate regulatory agency has approved the 
requested charter change. 
 
57.  TERMINATIONS 
 
     a. Voluntary Credit Union Terminations.  When a credit union 
plans to end operations on Navy property, it will be required to 
notify the installation commander 180 days before the closing 
date.  This notification should precede the public announcement 
of the planned closure. 
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     b. Termination for Cause.  If, after discussions with credit 
union officials, the installation commander determines that the 
operating policies of the credit union are inconsistent with 
reference (m), a recommendation for termination of             
logistical support and space arrangements may be made through the 
ASN (FM&C) or designee.  The credit union can be removed from the 
installation only with approval of the ASN (FM&C) or designee 
after coordination with the Under Secretary of Defense 
(Comptroller) through the Director, DFAS, and the appropriate 
state regulatory agency. 
 
     c. Termination in the Interest of National Defense.  At the 
option of the Government, leases may be terminated in the event 
of national emergency, or as a result of installation 
deactivation, closing, or other disposal action. 
 


d. Terminations Resulting From Merger, Acquisition, or 
Change of Control.  When any of the above conditions result in 
violation of any of the terms and conditions of the existing OA, 
the ASN (FM&C) or designee should terminate the OA with the 
credit union.  When any of the above or other conditions do not 
violate the OA, the ASN (FM&C) will initiate a novation action of 
the OA identifying a change in control. 
 
     e. Termination of Lease.  The lessee must give written 
notice 180 days prior to a voluntary termination of the lease.  
Upon termination, the Government has the option to cause the 
title to all structures and improvements to be conveyed to the 
United States without reimbursement, or to require the lessee to 
remove the improvements and restore the land to its original 
condition. 
 
58.  USE OF SPACE FOR CREDIT UNIONS 
 
     a. Criteria for Use of Space in Government-Owned Real 
Property.   
 
         (1)  Criteria governing the assignment of space and 
construction of new space for credit unions are stated in 
reference (t). 
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         (2)  A credit union may be furnished space on a DoD 
installation at one or more locations for periods not exceeding 
five years, except where the credit union uses its own funds to 
improve existing Government space.  The cumulative total of space 
furnished will be subject to the limitations of reference (t). 
 
              (a)  The furnishing of space (including ATM 
placement) is governed by the Federal Credit Union Act (12 U.S.C  
§ 1770).  The granting of no-cost office space to a  
credit union for a period not to exceed five years is limited to 
credit unions having at least 95 percent of its membership to be 
served in the allocated space composed of individuals who are, or  
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were military personnel or Federal employees, or members of their 
families at the time of their admission into the credit union.  
This statement must be prepared on the credit union’s letterhead 
and signed by the chairman of the board of directors or the 
president.  A certification will also be required whenever there 
is a merger, takeover, or significant change in the field of 
membership.  This certification will serve as justification and 
documentation for the continued rendering of free Government 
space, including space renovated with credit union funds.  This 
statement must be updated every five years and upon renewal of 
each no-cost permit or license.  (See Appendix E of reference (m) 
for a sample format for this statement). 
 
              (b)  Credit unions that fail to meet the 95 percent 
criterion must be charged fair market rent.  Except where more  
than one credit union exists on an installation prior to June 9, 
2000, credit unions rendering less than full service or not 
serving all assigned DoD personnel are not authorized to receive 
no-cost Government space. 
 
              (c)  When a credit union that meets the 95 percent 
criterion uses its own funds to expand, modify, or renovate 
Government-owned space, it may be granted a no-cost permit or 
license for a period commensurate with the extent of the 
improvements, but not to exceed 25 years.  The permit or license 
should be effective until the agreed date of expiration or until 
the credit union ceases to satisfy the 95 percent criterion.  In 
that event, the no-cost permit will be cancelled in favor of a 
lease immediately negotiated at fair market value.  If desired by 
the credit union, the permit or license may extend through the 
period identified in the original permit or license, but not to 
exceed 25 years. 
 
              (d)  Similarly, a credit union not meeting the 95 
percent criterion that uses its own funds to expand, modify, or 
renovate Government-owned space, may be granted a lease at fair 
market value for a term not exceeding 25 years subject to 
periodic review every five years to assess changes in fair market 
value.  The duration of this lease should be commensurate with 
the extent of the improvements. 
 
              (e)  All space assigned by GSA, whether leased or 
in a Federal building, is reimbursable to GSA at the standard 
level user charge.  Consequently, GSA should charge the 
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benefiting Navy component for any space assigned for credit union 
operations.  That space is subject to the space criteria stated 
in reference (t). 
 
59.  LOGISTICAL SUPPORT.  When available, custodial and 
janitorial services, including garbage disposal and outdoor 
maintenance (such as grass cutting and snow removal), heating and 
air conditioning, utilities, fixtures, and maintenance, should be 
supplied without cost to credit unions occupying no-cost office  
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space in Government buildings.  With the exception of intra-
station telephone service, credit unions should be required to 
pay for all communications services including telephone lines, 
long-distance data services, and internet connections.  Credit 
unions should also pay for space alterations.  Credit unions that 
fail to meet the 95 percent membership criterion must reimburse 
the Government for all logistical support. 
 


a. Leases executed prior to the issuance of reference (m) in 
September 2000, may not be altered solely as a result of the 
provisions of reference (m) unless a lessee specifically requests 
a re-negotiation under those provisions.  No lease may be 
negotiated or re-negotiated, or may any rights be waived or 
surrendered, without compensation to the Government. 


 
     b. When a credit union participates in the construction of a 
shopping mall complex, the lease should only cover the land where 
the branch or facility is physically located. 
 
60.  ADMINISTRATIVE FEES.  All administrative fees associated 
with the initiation, modification, or renewal of an outgrant must 
be borne by the installation, provided the credit union meets the 
95 percent membership criterion requirement for no-cost space, 
and that the fees are associated with the no-cost space. 
 
61.  LAND LEASES.  Credit unions entering into a land lease to 
construct a building on Navy property must do so in accordance 
with Paragraph 48. 
 
62.  CONSTRUCTION.  Credit unions constructing a building on Navy 
property should do so in accordance with Paragraph 49. 
 
63.  ATMs.  Credit unions offering ATM service should do so in 
accordance with Paragraph 53. 


 
64.  IN-STORE BANKING.  In-store banking services may be rendered 
in accordance with Paragraph 52, except that:  
 
     a.  Credit unions interested in submitting proposals to 
offer requested in-store banking services must submit a statement 
from the NCUA or applicable state regulatory agency certifying 
the credit union’s authority to offer the requested financial 
services to the commissary, Military Exchange, or other on-base 
facilities. 
 
     b.  The space granted to a credit union selected to offer 
in-store banking services should be done through a no-cost 
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license in accordance with the Federal Credit Union Act (12 U.S.C 
§ 1770, as amended). 
 
65.  OPERATING AGREEMENTS (OA) 
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     a.  Before operation of an on-base banking office or credit 
union begins, a written Operating Agreement (OA) and the 
appropriate real estate outgrant (license, permit, or lease) 
should be negotiated directly between the installation commander  
(including the FEC as appropriate) and officials of the 
designated financial institution.  Thereafter, the OA should be 
jointly reviewed by the installation commander and the financial 
institution at least every five years.  The OA will define the 
basic relationship between the on-base financial institution and 
the installation commander and identify mutual support activities 
such as hours of operation, service fees, and security.  One copy 
of the OA must be sent through command channels to the ASN (FM&C) 
or designee.  A copy of the OA will be maintained by the 
installation commander and the on-base financial institution.  A 
sample OA is contained in Appendix A. 
 
     b. Approved expansion of services will be documented as an 
amendment to the existing OA.  The amendment to the OA and any 
required lease (including changes to an existing lease) must be 
in place prior to the initiation of new financial services or 
offices. 
 


SECTION IX – MOBILE SERVICE ANTENNA LEASING GUIDANCE 
 
66.  POLICY GUIDANCE 
 
     This section presents guidance on telecommunications policy 
in accordance with references (aa),(e),(f), and (u) for issuing 
outgrants to companies wishing to lease Navy property for  
installation of Mobile Service Antennas (MSA).  The standard 
outleasing procedures of this Chapter 19 also apply to MSA 
leases.  All outlease requests for MSAs should be coordinated 
with the Joint Spectrum Center (JSC) and the Space and Naval 
Warfare Systems Command (SPAWAR) for electromagnetic evaluation 
prior to lease award as a part of the normal site approval 
process.  JSC and SPAWAR will determine the number and type of 
electromagnetic tests required for each outlease request.  The 
lessee is responsible for payment of all costs for these tests. 
 
67.  IMPLEMENTATION 
 
     a. Real Estate Agreement:  A lease is the appropriate 
instrument to be used when outleasing real property for the 
construction or installation of MSAs on Navy property.  
 
         (1)  Lease terms may be up to five (5) years for 
existing structures, and up to twenty (20) years for construction 
of MSA tower(s); however, 
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         (2)  Leases with terms over twenty (20) years require 
approval of the Assistant Secretary of the Navy (ASN)(EI&E) per 
reference (aa). 
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         (3)  Leases with an estimated consideration in excess of  
$750, 000 require congressional notification in accordance with 
references (b) and (o). 
 
         (4)  An easement or an appropriate lease provision may 
be necessary for ingress/egress, utilities, and any other related 
items necessary in conjunction with the construction, 
installation, operation, and maintenance of MSAs. 
 
     b. Initial Contact and Handling Request 
 
         (1)  A written request for the use of Navy property to 
mount or construct MSAs must be submitted to the FECs for action. 
 
         (2)  Requests will only be considered from duly 
authorized providers licensed by the Federal Communications  
Commission (FCC).  The prospective lessee will submit the 
original copy of its license and/or its proposed operators FCC  
license for the type(s) of proposed telecommunications equipment 
to be mounted on the MSA to the RECO for verification prior to 
lease award.  Any changes in the operators of the equipment after 
lease award must also be approved by the RECO, and the new 
operators must present the original copy of their FCC licenses to 
the RECO for verification. 
 
         (3)  Telephone inquiries for the availability or 
practicality of mounting an MSA at a particular site(s) must be 
followed up in writing by the potential applicant. 
 
         (4)  Refer inquires to local General Services 
Administration (GSA) representatives for action if the activity 
is housed in GSA controlled space. 
 
         (5)  Antenna requests in the National Capital Region 
must comply with the “National Capital Planning Commission’s 
Guidelines and Submission Requirements for Antennas on Federal 
Property in the National Capital Region,” last amended August 2, 
2001. 
 
         (6)  Once a request is received and the Installation 
Commanding Officer has concurred in writing that the site may be 
available, the FEC will order an advertisement in the local 
paper(s) or the Federal Business Opportunities Website. 
 
         (7)  No later than 60 days after receipt of a request, a 
preliminary decision on the acceptability of a proposed site(s) 
should be rendered.  If an applicant is denied, the FEC will 
inform the applicant in writing and state the reason(s) for the 
denial. 
 
         (8)  If a denial is based on the non-availability of a 
particular site, the installation commanding officer may identify 
an alternate site. 
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         (9)  The installation commanding officer may identify 
site(s) available for outlease and request that a solicitation be 
prepared by the FEC to identify acceptable lessee(s). 
 
68.  AVAILABILITY OF SITE(S) 
 
     a. A site(s) will be identified and approved by the 
installation commanding officer. The commanding officer shall 
retain discretion to reject inappropriate siting requests to 
ensure adequate protection of Navy property and the  
timely removal of equipment and structures at the end of the 
lease term.  The solicitation and lease should reflect the 
commanding officer’s control and discretion. 
 
         (1)  The number of site(s) per installation should be 
limited. 
 
         (2)  The installation commanding officer will determine  
whether the construction or installation of MSA antenna(s) on the 
proposed site(s) will interfere with current or future 
installation operations.  The siting of MSAs will not be given 
priority over other authorized uses of Navy property. 
 
         (3)  Unless the property proposed for siting an MSA meets 
any of the exceptions to the suitability criteria for homeless use 
set forth in 41 C.F.R. § 102-75.1165, it must be reported to the 
Department of Housing and Urban Development in accordance with 
reference (p).  
 
     b. Priority of Siting 
 
         (1)  First priority will be given to existing structures 
such as water tower(s) and building(s). 
 
         (2)  Second priority will be given to property where an 
MSA can be erected.  Leases for tower(s) should accommodate 
additional carriers to be covered by a sublease. 
 
         (3)  The FEC must approve all subleases and indicate 
approval by modification.  The modification will state, in part, 
that the lease is modified to allow the sublease and will include 
the name of the sublessee.  It will also include a rental 
adjustment to account for the new rent.   


 
         (4)  The lease will allow for the Government to be 
appropriately compensated for subleases.  The compensation will 
be based on 50 percent of the actual lease consideration between 
the prime lessee and the sublessee or up to 50 percent of the 
Government’s Fair Market Rental Appraisal of sublessee rent, 
whichever is higher. 
 
     c. Establishing Fair Market Value:  The FEC should charge 
fair market value for siting MSAs on Government property. 
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         (1)  The FEC will establish a minimum rental value for 
each potential site. 
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         (2)  Leases will be awarded by competitive means, unless 
it is determined that all potential applicants can be 
accommodated. 
 
         (3)  Leases will be subject to continued site 
availability.  The FEC will coordinate the site equipment with 
the installation commanding officer to accommodate the maximum 
number of potential carriers using approved site(s) for the 
greatest economic return. 
 
69.  LAND HELD IN TRUST AND NATIVE AMERICAN TRIBES 
 
     Property held by the United States in trust for individuals 
or Native American tribal governments will not be available for 
leasing. 
 
70.  LESSEE’S PROCESS AND MANAGEMENT COSTS 
 
     The lessee will be responsible for payment of all costs in 
connection with the processing and management of the lease.  
These costs include, but are not limited to, appraisals; 
electromagnetic testing by the JSC and SPAWARS; charges 
associated with processing and documentation to comply with the 
National Environmental Policy Act (NEPA), the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), 
Environmental Baseline Surveys (EBS), Finding of Suitability to 
Lease (FOSL), and any other appropriate requirements. 
 
71.  (RESERVED) 
      
72.  SPECIFIC TERMS, CONDITIONS, AND LIMITATIONS OF THE LEASE 
 
     a. Services and Utilities.  The lessee will contract in the 
lessee’s own name and pay for all services and utilities it  
requires.  In the event it is not practical for the lessee to 
contract for those services and utilities directly, and the 
Government is able to provide them, the lessee will then be 
required to reimburse the Government for those utilities and 
services in accordance with General Provisions of the Lease. 
 
     b. Use of Property.  The leased premises will be used solely 
for the installation, operation, maintenance, removal, and, with 
DON’s prior approval, replacement of antenna(s) and 
communications equipment in conjunction with the lessee’s primary 
business of mobile communications service.  The lessee will be 
responsible for all labor, materials, equipment, and supplies and 
associated costs used in conjunction with the construction, 
installation, operation, maintenance, and removal of antenna(s) 
and communications equipment. 
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     c. Property Condition 
 
         (1)  The lessee must understand that the leased premises 
is offered on an “as is, where is” basis, without representation 
or warranty on the part of the Government.  The lessee should 







inspect the property with a RECO or RECO’s designee to determine 
the condition of the leased premises prior to taking possession. 
 
         (2)  The lessee cannot make alterations, improvements, 
or additions to the leased premises without obtaining the prior 
written authorization from the RECO. 
 
         (3)  The lessee cannot erect any cards, signs, or 
billboards containing advertising. 


 
         (4)  All equipment installed on the leased premises that 
is visible from the exterior of a building must be painted or 
camouflaged to completely blend with the background of equipment, 
structures, or fixtures already in place, to the satisfaction of 
the Government.  Whip antennas mounted on the exterior of a 
building may not exceed twelve (12) feet in height.  Panel-type 
antennas mounted on the exterior of the building may not exceed 
four (4) feet in width or length 
 
         (5)  If the leased premises are considered historical, 
the lessee must comply with the National Historic Preservation 
Act as well as any state or local historic codes dealing with, 
but not limited to, installation of communications equipment. 
 
     d. Radio Frequency Interference (RFI) 
 
         (1)  The lessee will ensure that the use of the leased 
premises does not interfere with existing operations on or  
immediately around the site, and that the creation of radio 
frequency interference (RFI) will be avoided. 
 
         (2)  If the lessee creates RFI with the installation of 
antennas, it will have 48 hours to cure the problem.  If the 
 lessee cannot correct the RFI within 48 hours of receiving  
notice of the RFI, the lease will be terminated immediately 
by the Government. 
 
         (3)  Within 48 hours of receiving notice of an RFI 
problem, the lessee must notify the Government in writing if 
there are any extenuating circumstances that prevent curing the 
problem within the 48 hour timeframe. 
 
         (4)  In consideration of the circumstances, the lessee 
may then be granted an extension of time to cure the problem.  
The RECO will ascertain the facts, determine the extent of the 
delay, and grant an extension in writing when justified.  The 
RECO will seek the concurrence of the installation Commanding 
Officer. 
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     e. Coordination and Connections for Antenna(s) and Related 
Equipment 
 
         (1)  Installation of any antenna(s), pole(s), tower(s), 
cabling, and related equipment, will be done in accordance with 
existing Federal, state, and local codes, including the National 
Electrical Code and other codes directly related to the 







installation and maintenance of communications equipment.  If 
codes differ, the most stringent code should be selected. 
 
         (2)  All work must be performed by personnel who are 
bonded and licensed tradespersons. 
 
         (3)  The lessee will coordinate installation of all  
electrical connections that tie into building systems with the 
Installation’s Public Works Officer and any other entities that 
may have equipment and connections on site that would be 
affected. 
 
         (4)  The lessee will not make, or cause to be made, any 
penetrations or alterations to the roof or any part of any 
structures or buildings on the leased premises without the prior 
written approval of the RECO. 
 
         (5)  In the event structure(s) or building(s) of the 
leased premises are damaged directly or indirectly in connection  
with the lessee’s improvements during construction, operation, 
maintenance, or removal of the improvements, due to an act or 
omission of the lessee, sub-lessees, agents, contractors or 
employees, the lessee will be solely responsible for all  
costs and expenses to repair the damage and return the 
structure(s) or building(s) to the same condition they were in 
prior to the occurrence of the damage. 
 
         (6)  The RECO and the lessee will conduct an inspection 
of the leased premises before and after any construction, 
installation, or dismantling of MSAs, to determine the condition 
of the site. 
 
         (7)  The Government will have the right to review and 
approve all technical drawings and any specifications for the 
construction, installation, operation, or maintenance of 
antenna(s)/tower(s), as well as reviewing specifications for 
frequency output.  The review does not shift the responsibility 
to the Government or relinquish the lessee from any damage claims 
that may arise during the construction, installation, operation, 
maintenance, or removal, of the MSAs. 
 
         (8)  The lessee must acknowledge that the Government has 
the right to review, approve, and if necessary, stop work at any 
time. 
 
         (9)  All land leases may include a requirement that the 
site be fenced to prohibit unauthorized access, and that all  
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maintenance within the fenced area be performed by the lessee.   
The RECO will approve all landscaping and camouflaging plans. 
 
         (10)  The Government has the right to require the lessee 
to supply appropriate safety equipment such as beacons, 
enclosures, lightning deterrents, and other safety procedures 
prior to any construction.  The lessee will remain solely 
responsible for all safety practices during construction, 
installation, operation, maintenance, or removal, at the site(s). 
 







     f. Removal and Restoration of the Premises 
 
         Upon termination or expiration of the lease, it will be  
the Government’s option to cause title to all improvements to be 
vested in The United States, or to require the lessee to remove 
the improvements and restore the leased premises to its original 
condition, at no cost to the Government. 
 


SECTION X – DISTRIBUTION OF DOCUMENTS/AVAILABILITY OF FORMS 
 
73.  DISTRIBUTION 
 
     Executed outleases, their amendments, and notices of 
termination issued by the Government, will be distributed as  
follows:  


 
 (1)  Signed document  Lessee 


 
           (2)  Signed document  FEC 
 
           (3)  Conformed copy  Mission Component  
                                          Command/Region                
                                       (Except Commander,              
                                        U.S. Atlantic Fleet 
 
           (4)  Conformed copy  Installation 
 
           (5)  Conformed copy  Appropriate FEC  
                                         finance office 
 
           (6)  Conformed copy (only) Assistant Secretary   
                                        of the Navy for banking         
                                        activities) (Financial   
                                        Management and                  
                                        Comptroller, Office of    
                                        Financial Management  
                                        Operations (ASN)(FMCFMO) 
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74.  AVAILABILITY OF FORMS 
 
--Department of the Navy General Purpose Out-Lease Table of 
Contents  (NAVFAC (11011/43 (08/04)).................... * 
 
-- Department of The Navy General Purpose Lease For 
Telecommunication Systems…………………………………………………………………………………. * 
 



https://navfacilitator.navfac.navy.mil/WINNT/Temporary%20Internet%20Files/Local%20Settings/Temporary%20Internet%20Files/Content.IE5/6LRKD0F6/p73%20chapter%2019%20p.74

https://navfacilitator.navfac.navy.mil/WINNT/Temporary%20Internet%20Files/Local%20Settings/Temporary%20Internet%20Files/Content.IE5/6LRKD0F6/p73%20chapter%2019%20p.74





--Department of the Navy Lease for Agricultural or Grazing 
Purposes (NAVFAC 11011/22 (Rev7-75) + NAVFAC Southwest 
Lease)..................................................... * 
 
--Agricultural and Grazing Lease Deposit Instructions for 
Collections Relative to Leases of Navy Lands................* 
 
--Agricultural and Grazing Lease Deposit Instructions for 
Collections Relative to Leases of Marine Corps Lands........* 
 
--Program Requirements Report Format........................* 


 
--Project Information Format................................* 


 
--Instructions for Preparing Agricultural Outlease Funded Project 
  Information Sheet.........................................* 
 
Title 10 Report Preparation Guideline for Outleases.........* 
 
--Department of the Navy General Purpose Outlease  
   (NAVFAC (11011/43 (08/04))............................. * 
 
--Department of the Navy Lease for Agricultural or Grazing      
   Purposes (NAVFAC 11011/22 (Rev 7-75))................     * 
 
--Standard Insurance Coverage – Commercial General Liability 
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LEASE 







BETWEEN 
THE UNITED STATES OF AMERICA 


AND 
---------------------------------------------------------------- 


(NAME OF TENANT) 
 


 THIS LEASE, executed this ____ day of ___________20__, by and between THE UNITED STATES OF 
AMERICA, acting by and through the Secretary of the Navy ( "Government"), and 
,___________________________________ ( “Tenant”).  (Government and Tenant may sometimes jointly be 
referred to as the “Parties.”)  
 
 
 W I T N E S S E T H: 
 


 
WHEREAS, the Leased Premises, as defined below, covered by this Lease is under the control of the Secretary of 
the Navy (the “Navy”); and 
 
WHEREAS, the Leased Premises is not excess property as defined in section 3 of the Federal Property and 
Administrative Services Act of 1949, as amended, (40 U.S.C. § 102); and 
 
WHEREAS, the Secretary of the Navy, pursuant to the provisions of 10 U.S.C. § 2667, has determined that the 
proposed use of the Leased Premises, subject to the terms and conditions of this Lease, will promote the national 
defense or serve the public interest. 


 
NOW THEREFORE, in consideration of the terms, covenants, and conditions in this Lease, Government and 
Tenant agree as follows: 
 
1.  LEASED PREMISES.  Government leases, rents, and demises to Tenant, and Tenant hires and rents from 
Government, the Leased Premises, as more particularly described and/or depicted in Attachment A to this Lease 
(the “Leased Premises”), together with all improvements and all related Personal Property as described and/or listed 
in Attachment A, and with all rights of access to the Leased Premises for ingress, egress, parking, and utilities as 
provided under Paragraphs 10 and 29 below. 
 
2.  TERM.  The term of this Lease shall begin on _________________, 20__ and end on ______________20__, 
unless sooner terminated under Paragraph 14. 


 
3.  CONSIDERATION. 
 


3.  Cash.  Tenant shall pay rent in the amount of $___________ per _______, payable in advance on the first day 
of each _______ at the rate of $_________ per ________by valid check or money order and made payable to 
“Treasurer of the United States,” citing the Contract Number.  Tenant assumes the risk of using the U.S. Postal 
Service or other delivery service.  The check must be delivered to the following address: 
_____________________________________.  


 
    [OPTIONAL  In-Kind Consideration.  Note:  In lieu of cash payment, the use of In-Kind Consideration shall be 
pursued whenever practicable and shall be equal to an amount that is not less than the Fair Market Value of the 
Leased Premises as determined by the Deputy Assistant Secretary of the Navy (Installations and Facilities) (DASN) 
(I&F) or designee.  Allowable types of In-Kind Consideration pursuant to 10 U.S.C §2667 include, (1) the alteration, 
repair, or improvement of the Leased Premises as part or all of the payment of the consideration for the Lease; (2) 
maintenance, protection, repair, alteration, improvement, or restoration (including environmental restoration) of 
facilities under the control of the  Navy; (3) construction of new facilities; (4) providing facilities; (5) provision or 
payment of utility services; (6) provision of real property maintenance services; and (6) providing other services 
relating to activities that will occur on the Leased Premises that  the Assistant Secretary of the Navy (Energy, 
Installations and Environment) (ASN) (EI&E) considers appropriate.  Sample language is included below for 
illustration purposes only.  Site-specific language should be developed by the FEC for each actual lease situation 
with advice of FEC Counsel. 
 
3.1.  In Kind.  In lieu of paying rent either totally or partially in cash, Tenant may pay rent to Government by in-kind 
performance and in accordance with this Paragraph 3.  The annual rental value for the Leased Premises, how it will 
be recognized in the event that performance extends into the next lease year, the form of in-kind payment, and the 
terms of performance and delivery shall be described on or before ________ of each anniversary of the Lease term 
in a writing that will be attached to this Lease.  However, credit for rent will not be recognized for any lease year 
until performance of a project has been accepted by the designated engineer of Government.  Government and 







Tenant shall meet on an as-needed basis, but not less than annually from the date of inception of this Lease to review 
and amend, if necessary, the established list of specific in-kind projects or services that will be performed.  For each 
project or service proposed, an estimated cost to perform the work must be included with the project or service 
description, which cost will be drawn from an estimate submitted by each of the Parties.  The estimated cost shall be 
broken down by material, subcontract cost, labor, overhead, and general and administrative expense.  Projects or 
services shall be selected by Government and scheduled so that the value of the work to be performed is not less than 
the rent obligations of Tenant.  Authorization to proceed will occur only through written approval from the 
Government, and that approval shall be made in the form of a written letter by the Real Estate Contracting Officer 
(“RECO”).  A “not to exceed cost ceiling” will be established by the approval letter.  The RECO may, upon request, 
with supporting rationale from Tenant, increase the “not to exceed cost ceiling.”  That request must be submitted 
prior to incurring any cost in excess of that amount and sufficiently in advance to allow for review of the 
requirement, and, in any event, not less than ten (10) days prior to the date authorization is required.  If, due to 
unavoidable time constraints, it is not practicable to comply with the 10-day requirement, Tenant may seek verbal 
approval from the RECO, pending written confirmation.  Tenant shall not be obligated to incur costs in excess of the 
“not to exceed cost ceiling.”   


 
       3.1.1.  The incurred cost of performing a project or service will be subject to Government audit.  Should the 
audited cost be less than the “not to exceed cost ceiling”, Tenant’s rent obligation will be credited only for the 
audited cost.   


 
       3.1 2.  Nothing in this Lease shall preclude Tenant from contracting with a third party for the work.  Tenant shall 
require any contractor to procure a penal bond in an amount not less than the estimated cost of the work contracted 
for.  Prior to commencing the proposed work, Tenant shall be solely responsible for obtaining any environmental 
permits required , independent of any existing permits.  Copies of all required construction permits shall be delivered 
to the Government.  


 
       3.1.3.  Government will retain the right of technical review of any proposed work to be performed or personal 
property to be delivered.  A Government representative may oversee the work solely for the benefit of Government 
and confirm satisfactory completion to the Commander/Commanding Officer.  The RECO must provide a written 
final acceptance of the work performed in order for Tenant to receive rent reduction credit for the work performance.  
Title to any improvements constructed or personal property furnished shall vest in Government upon acceptance.  
Any bills of sale, purchase receipts, written warranties, other indicia or documents of ownership shall be delivered to 
the Government upon its acceptance of the improvement or personal property.  Written warranties shall include, but 
not be limited to, a warranty that work performed conforms to the contract requirements and is free of any defect in 
equipment, material, or design or workmanship, and that Tenant or Tenant’s contractor will remedy any failure to 
conform or any defect promptly and at its sole expense.  Additionally, any warranty must agree that Tenant or 
Tenant’s contractor shall remedy any damage to Government owned or controlled real or personal property when 
that damage results from either contractor failure to conform to contract requirements or any defect of equipment, 
material, workmanship, or design.  All warranties shall name Government as an additional beneficiary.  Tenant shall 
enforce all warranties for the benefit of Government if directed by Government. 


 
        3.1.4.  Upon termination of this Lease for any reason, Tenant shall not be entitled to a refund of its costs paid 
for a project the performance of which has not been approved by the engineer of Government, and a final accounting 
will be performed and the balance of any rent accrued and still payable to Government will be due on demand by 
valid check or money order.  Notwithstanding termination, Government reserves the right to have a final accounting 
performed at any time during the course of the lease term and request that the value of any rent accrued up to that 
date and not already contractually obligated to any specific project or service to be performed, be paid by valid 
check or money order to Government on demand.  Upon termination, at Government’s option, Tenant shall complete 
any work or service already contracted for, in which event Government will issue a temporary license to Tenant to 
remain on the Leased Premises, or if otherwise directed by Government, terminate any contract and pay all accrued 
rent in by valid check or money order. 


 
        3.1.5.  The terms of consideration shall be re-negotiable prior to the renewal of this Lease.] 
 
4.  USE OF LEASED PREMISES. 
 
    4.1.  The purpose for which the Leased Premises may be used, in the absence of prior written approval by  
Government, is for ____________________________________________ and for no other purpose.  Tenant 
understands and acknowledges that this Lease is not, and does not constitute, a commitment by Government with 
regard to any fee title conveyance of the Leased Premises, in whole or in part, to Tenant or any agency, instru-
mentality, or affiliate, or to any subtenant. 
 
    4.2.  Tenant shall not undertake any activity that may affect a historic or archeological property, including 
excavation, construction, alteration, or repairs of the Leased Premises, without the prior approval of Government and 







compliance with section 106 of the National Historic Preservation Act (16 U.S.C. § 470), and the Archeological 
Resources Protection Act of 1979 (16 U.S.C. §470aa).  Buried cultural materials may be present on the Leased 
Premises.  If those materials are encountered, Tenant shall stop work immediately and notify Government.  
Government has no knowledge of any historical or archeological property on the Leased Premises; in the event that it 
becomes aware of any, Government will immediately notify Tenant. 
 
5.  ASSIGNMENT AND SUBLEASING. 
 
    5.1.  Tenant shall neither transfer, assign, nor sublet this Lease or any interest in it, or any property on the Leased 
Premises, or grant any interest, privilege, or license whatsoever in connection with this Lease without the prior 
written consent of Government.  Consent shall not be unreasonably withheld or delayed.   
 
    5.2.  Any sublease granted by Tenant shall contain a copy of this Lease as an attachment and be consistent with the 
terms and conditions of this Lease and shall terminate immediately upon the expiration or any earlier termination of 
this Lease, without any liability on the part of Government to Tenant or any subtenant, except as specifically stated 
in this Lease.  No sublease shall relieve Tenant of any of its obligations under this Lease.  Under any sublease made 
with or without consent of Government, the subtenant shall be deemed to have assumed all of the obligations of 
Tenant under this Lease.  Every sublease shall be subject to, and shall be deemed to contain, the Environmental 
Protection provisions set forth in Paragraph 13 below. 
 
    5.3..  Tenant shall submit to Government for its prior written consent, a copy of each sublease Tenant proposes to 
execute.  The consent may include a requirement that Tenant renegotiate the sublease to conform to the provisions of 
this Lease.  Consent to the sublease shall not be taken or construed to diminish or enlarge any of the rights or 
obligations of either Government or Tenant.  Should a conflict arise between the provisions of this Lease and a 
provision of the sublease, the provisions of this Lease shall take precedence.  Upon its execution, a copy of each 
sublease shall be immediately furnished to the Government. 
 
 
6.  JOINT INSPECTION AND INVENTORY REPORT (NON-ENVIRONMENTAL). 
 
    6.1.  Prior to use and occupancy of the Leased Premises by Tenant or any subtenant, a Joint Inspection and 
Inventory Report (JIIR) will be conducted by representatives of Government and Tenant and a complete inventory of 
Government real and personal property shall be made.  The JIIR shall describe the condition of the Leased Premises 
and will note any deficiencies found to exist.  Prior to execution, the report shall be attached to and made a part of 
the Lease as ATTACHMENT B. (Note: A JIIR is not required when outleasing vacant land for construction of a 
new facility.) 
 
    6.2.  Each building or facility contained in the JIIR shall be identified by building number or facility number and 
signed and dated by Government and Tenant.  All personal property in a building, unless specifically exempted by 
the terms and conditions of this Lease, shall remain with the building. 
 
    6.3.  The Leased Premises shall be delivered to Tenant on an "As Is, Where Is" basis, and, as such, Government 
makes no warranty to its usability generally or its fitness for any particular purpose.  Any safety or health hazards 
identified and listed in the JIIR shall be corrected at Tenant’s expense prior to use and occupancy of the related 
portion of the Leased Premises.  The safety or health hazards to be corrected by Tenant shall be limited to those 
identified in the JIIR. 
 
    6.4.  In the event this Lease is terminated and the Parties have not agreed to enter into a new lease, or conveyance 
of title to the Leased Premises, or a Lease In Furtherance of Conveyance, Tenant shall return the Leased Premises to 
Government in the same condition in which it was received, reasonable wear and tear, damage by insurable events, 
and Acts of God excepted.  Tenant may, at its expense and with prior written approval of Government, (a) replace 
any personal property with personal property of like kind and utility, (b) replace any personal property in a good and 
workmanlike manner, and (c) dispose of any worn out, obsolete, or non-functioning personal property, in accordance 
with applicable laws and regulations.  Government shall not unreasonably withhold or delay granting its approval to 
Tenant’s request for those actions. 
 
7.  ENVIRONMENTAL CONDITION OF PROPERTY.  An Environmental Condition of Property (ECP) is 
attached to and made a part of this Lease as Attachment C either at the time this Lease is executed, or within a 
reasonable time after the term begins, depending on the time needed by Government to complete the report, and in 
the latter event, the report will speak from the date the term of this Lease begins.  The ECP sets forth the existing 
environmental conditions of the Leased Premises as represented by a survey conducted by Government and sets forth 
the basis for the Government’s determination that the Leased Premises are suitable for leasing.  Tenant understands 
that whenever this Lease ends, Government may conduct an inspection of the Leased Premises to determine if any 
material deviation from the initial environmental condition has occurred, and if a material deviation has occurred, 
Tenant will remain liable for resulting loss or damage, notwithstanding the ending of this Lease.  Tenant and each 
subtenant are made aware of the notifications contained in the ECP and shall comply with all restrictions in it as well 
as the following: 







 
AS APPLICABLE: 
 


7.x. UXO. Unexploded Ordnance and other Munitions and Explosives of Concern (UXO) may be present at this 
site.  Unless otherwise explicitly stated in this paragraph, Tenant shall not conduct or permit any subtenant(s) to 
conduct any subsurface excavation, digging, drilling or other disturbance of the surface at any time without the 
prior written approval of the Government.  Any excavation, digging, drilling, or other disturbance of the surface 
shall be done in compliance with all applicable Federal, state, and local laws and regulations and with 
Department of Defense and Department of the Navy safety policies, including those pertaining to explosives 
safety.  Tenant acknowledges that land underlying and adjacent to the Leased Premises may contain UXO.  If, 
after receipt of written approval by Government, Tenant undertakes any subsurface excavation, digging, drilling, 
or other disturbance of the surface, it shall immediately halt work and notify Government of any buried debris, or 
foreign, potentially hazardous material encountered during this work  
 
7.x. Lead-Based Paint. Government is not responsible for any removal or containment of lead-based paint 
(LBP), identified in the ECP.  If Tenant, subtenant or other authorized occupant of the Leased Premises intends 
to make any improvements or repairs that require LBP removal, an appropriate LBP disposal plan ensuring 
compliance with all applicable Federal, state, and local laws and regulations must be incorporated into the plans 
and specifications and submitted to Government.  The LBP disposal plan will identify the proposed disposal 
site, or in the event that the site has not been identified, will stipulate for disposal at a licensed facility 
authorized to receive it. 


 
[Others, as needed] 
 
8.  IMPROVEMENTS AND RESTORATION. 
 
    8.1.  Tenant, or any subtenant, shall not construct or make any substantial construction, alterations, additions, 
modifications, excavations, betterments, or improvements to, installations upon, or otherwise modify or alter the 
Leased Premises in any way (collectively, the “Improvements”), including those that may adversely affect human 
health or the environment, without the prior written consent of Government.  That consent shall not be unreasonably 
withheld or delayed.  Further, that consent may involve a requirement to furnish Government with a payment and 
performance bond satisfactory to it in all respects and other requirements deemed necessary to protect the interests of 
Government.  For any Improvements in the proximity of any known Navy Environmental Restoration Program 
(“ERP”) site, that consent may also include a requirement for the written approval of Government’s Remedial 
Project Manager in addition to approval by the RECO.  The Improvements shall be done in a workmanlike manner 
and be subject to the requirements of all state and local building codes, as applicable.  Tenant shall give Government 
prior written notification and a full plan and description of the proposed Improvements, including any other 
information on the proposed work requested by Government.  Except as otherwise stated in this Lease or in 
Government’s written approval, upon expiration or earlier termination of this Lease, Government shall have the 
option to cause title to all Improvements to be vested in the United States, or to require Tenant to remove the 
Improvements and restore the Leased Premises to the condition that existed when the term of this Lease began, or to 
a condition that is acceptable to Government.  If requested by Government, Tenant agrees to deliver a quitclaim deed 
to evidence or perfect the transfer of title to the Improvements to the United States for nominal consideration.  


 
[OPTIONAL, if required by the Installation or by a negotiated agreement with an occupant such as a  
financial institution]  If title to the Improvements becomes vested in the United States, arrangements may be made  
for continued occupancy by Tenant for the purpose of continuing banking services via a mutually 
acceptable provision in this Lease that will include payment by Tenant of fair rental value of land and  Improvements, 
and for  payment of all utilities, communications, and support services provided through Navy  
infrastructure. 


 
9.  ACCESS BY GOVERNMENT.  In addition to access required under Paragraph 13, at all reasonable times 
throughout the term of this Lease, Government shall be allowed access to the Leased Premises for any purpose upon 
reasonable notice to Tenant or subtenant.  Government normally will give Tenant or any subtenant 24-hour’s prior 
notice of its intention to enter the Leased Premises, unless it reasonably determines the entry is an emergency 
required for safety, health, environmental, operations or security purposes, in which event no notice shall be 
required.  Tenant or subtenant shall have no claim on account of any entries against Government or any Government 
officer, agent, employee or contractor, provided, however, that nothing in this Lease shall be deemed to prejudice the 
rights of Tenant or any subtenant under any contract, other agreement or law including, but not limited to the Federal 
Tort Claims Act.  All necessary keys to the buildings and Leased Premises occupied by Tenant or any subtenant shall 
be made available to Government upon request. 
 
10.  UTILITIES AND SERVICES.  Tenant and any subtenant shall be responsible for obtaining  utilities and 
services for  the Leased Premises.   In the event that Tenant shall request and Government shall furnish Tenant with 
any utilities and services maintained by Government, Tenant shall pay Government the agreed charges as additional 
rent under this Lease.  Those charges and the method of payment shall be determined by Government or the 







appropriate supplier of the service, in accordance with applicable laws and regulations, on the basis that Government 
or the appropriate supplier may establish, and may include a requirement for the installation of adequate connecting 
and metering equipment at the sole cost and expense of Tenant.  It is expressly agreed and understood that 
Government in no way warrants the continued maintenance or adequacy of any utilities or services furnished by it to 
the Leased Premises.  Tenant shall have the right, subject to Paragraph 8, to install utilities, or make improvements to 
existing utilities on the Leased Premises, including but without limitation, the installation of emergency power 
generators, that  may be necessary for the operation of Tenant's equipment.   
  
11.  NON INTERFERENCE WITH GOVERNMENT OPERATIONS.  Tenant or any subtenant shall not 
conduct operations or activities, or make any alterations, that would interfere with or otherwise restrict Government 
operations, environmental clean-up, or restoration actions by Government, U. S. Environmental Protection Agency 
(EPA), state environmental regulators, or their contractors.   Cleanup, restoration, or testing activities for 
environmental purposes by those entities shall take priority over Tenant's or any subtenant’s use of the Leased 
Premises in the event of any conflict.  However, Government will take reasonable steps to prevent interference with 
Tenant’s or the subtenant’s use of the Leased Premises.  
 
12.  PROTECTION AND MAINTENANCE OF LEASED PREMISES. 
 
     12.1.  Tenant shall, at its own expense, protect, preserve, maintain, and repair the Leased Premises in at least as 
good condition as when Tenant received it as reflected in the JIIR, normal wear and tear, damage by insurable 
events, and Acts of God excepted.  Tenant’s responsibilities shall include, but not be limited to, removal of trash, 
litter, broken glass, and other hazards or obstructions from the Leased Premises that are generated by Tenant, its 
agents, contractors, or employees.  Tenant shall ensure that the Leased Premises is maintained free of any noxious or 
nuisance-causing condition.  Tenant is responsible for the maintenance and repair of all buildings or structures built 
or placed on the Leased Premises by Tenant. 


                
     12.2.  Exterior Utility Systems.  Tenant is responsible for the repair and maintenance of all exterior utility 
distribution lines, connections, and equipment that solely support Tenant’s facilities.  This responsibility extends 
from the facilities leased to the point of connection with the utility system that serves users other than Tenant.  These 
systems include but are not limited to heating plants, steam lines, traps, high voltage transformers, substations, power 
distribution lines (overhead and underground), poles, towers, gas mains, water and sewage mains, water tanks, fire 
protection systems, hydrants, lift stations, manholes, isolation valves, meters, storm water systems, catch basins, and 
similar items. 
  
     12.3.  Refuse Removal.  Debris, trash, and other undesirable materials shall be promptly removed from the 
Leased Premises, and the Leased Premises shall be kept reasonably clean and free of undesirable materials at all 
times.  At completion of the Lease term, Tenant shall remove all containers, equipment not belong to Government, 
and other undesirable materials, and leave the Lease Premises in an acceptably clean condition. 
  
    12.4.  Security Protection.  Tenant shall keep the Leased Premises secure and safe.  Any crimes or other offenses, 
including traffic offenses and crimes and offenses involving damage to or theft of Government property, shall be 
reported to the appropriate state or local municipal authorities for investigation and disposition (in non-exclusive 
legislative jurisdiction areas) and to  Government as property owner. 
 


       12.5. Tenant shall ensure that only trained, experienced, and qualified persons performthe maintenance 
and protections services specified in this Paragraph. 


 
13.  ENVIRONMENTAL PROTECTION PROVISIONS. 
 


13.1.  Compliance with Law.  Tenant shall comply, at its sole cost and expense, with the Federal, state, and 
local laws, regulations, and standards that are or may become applicable to Tenant’s activities on the Leased 
Premises. 
 


13.2.  Permits.  Tenant shall be solely responsible for obtaining at its cost and expense any environmental 
permits required for its operations under this Lease, independent of any existing permits. 
 


13.3.  Indemnification.  TENANT SHALL, TO THE EXTENT PERMITTED UNDER APPLICABLE 
LAW, INDEMNIFY AND HOLD HARMLESS GOVERNMENT FROM, AND DEFEND GOVERNMENT 
AGAINST, ANY DAMAGES, COSTS, EXPENSES, LIABILITIES, FINES, OR PENALTIES RESULTING 
FROM RELEASES, DISCHARGES, EMISSIONS, SPILLS, STORAGE, TREATMENT, DISPOSAL, OR 
ANY OTHER ACTS OR OMISSIONS BY TENANT, ITS OFFICERS, AGENTS, EMPLOYEES, OR 
CONTRACTORS, OR LICENSEES, OR THE INVITEES OF ANY OF THEM, GIVING RISE TO 
GOVERNMENT LIABILITY, CIVIL OR CRIMINAL, OR RESPONSIBILITY UNDER FEDERAL, 
STATE, OR LOCAL ENVIRONMENTAL LAWS.  This Paragraph shall survive the termination of this Lease, 







and Tenant’s obligations under this Paragraph shall apply whenever Government incurs costs or liabilities for 
Tenant’s actions of the types described in this Paragraph 13. 
 


13.4.  Inspection.  Government’s rights under this Lease specifically include the right for Government 
officials to inspect upon reasonable notice the Leased Premises for compliance with environmental, safety, and 
occupational health laws and regulations, whether or not Government is responsible for enforcing them.  Those 
inspections may be made without prejudice to the right of duly constituted enforcement officials to make them.  
Government normally will give Tenant twenty-four (24) hours prior notice of its intention to enter the Leased 
Premises unless it determines the entry is required for safety, environmental, operations, or security purposes.  
Tenant shall have no claim on account of any entries against The United States or any related officer, agent, 
employee, or contractor. 
 


13.5.  Asbestos.  Except as provided in Paragraph 13.6, Government is not responsible for any abatement, 
removal, or containment of asbestos.  If Tenant intends to make any Improvements that require the abatement, 
removal, or containment of asbestos, an appropriate asbestos management plan must be incorporated in the 
alterations plan to be submitted to the Commander/Commanding Officer under Paragraph 8.  The asbestos 
management plan will identify the proposed disposal site for the asbestos. 
 


13.6.  Abatement of Asbestos.  Government shall be responsible for the removal or containment of asbestos 
or asbestos-containing material (collectively, “ACM”) existing in the Leased Premises on the term beginning date as 
identified in the ECP attached to this Lease when that ACM is damaged or deteriorated to the extent that, through 
normal use, it is a source of airborne fibers in quantities that pose a threat to human health (“damaged or deteriorated 
ACM”).  Government agrees to abate all that existing damaged or deteriorated ACM as stated in this Paragraph 13.6.  
Government may choose the most economical means of abating damaged or deteriorated ACM, which may include 
removal or containment, or a combination of removal and containment.  The foregoing Government obligation does 
not apply to ACM that is not damaged or deteriorated at the time Tenant takes possession of the Leased Premises 
and that may become damaged or deteriorated by Tenant’s activities.  ACM that during the period of this Lease 
becomes damaged or deteriorated through the passage of time, or as a consequence of Tenant’s activities under this 
Lease, including but not limited to any emergency, shall be abated by Tenant at its sole cost and expense.  
Notwithstanding Paragraph 13.5, in an emergency, Tenant shall notify Government as soon as practicable of its 
emergency ACM responses.  Tenant shall be responsible for monitoring the condition of existing ACM on the 
Leased Premises for deterioration or damage and accomplishing repairs pursuant to this Lease. 
 


13.7.  Environmental Liability of Tenant.  Notwithstanding any other provision of this Lease, Tenant does 
not assume any liability or responsibility for environmental impacts and damage caused by Government’s use of 
toxic or hazardous wastes, substances, or materials on any portion of the installation, including the Leased Premises.  
Tenant has no obligation under this Lease to undertake the defense of any claim or action, whether in existence now 
or brought in the future, solely arising out of the use or release of any toxic or hazardous wastes, substances, or 
materials on or from any part of the installation, including the Leased Premises, which occurred prior to the first day 
of Tenant’s occupation or use of each portion of, or any building, facility, or other improvement on, the Leased 
Premises under any instrument entered into between the Parties, or the term beginning date, whichever is earlier.  
Further, Tenant has no obligation under this Lease to undertake environmental response, remediation, or cleanup 
relating to that use or release. 
 


13.7.1.  For the purposes of this Paragraph, “defense” or “environmental response, remediation, or 
cleanup” include liability and responsibility for the costs of damage, penalties, legal, and investigative services 
relating to such use or release.  “Occupation or use” shall mean any activity or presence (including preparation and 
construction) in or upon such portion of, or such building, facility, or other improvement on, the Leased Premises. 
 


13.7.2.  This Paragraph 13.7 does not relieve Tenant of any obligation or liability it might have or 
acquire with regard to third parties or regulatory authorities by operation of law. 
 


13.7.3.  This Paragraph 13.7 shall survive the expiration or termination of this Lease. 
 


13.8.  No Liability for Interference.  Tenant expressly acknowledges that it fully understands that some or 
all of the response actions to be undertaken with regard to the Federal Facilities Agreement (FFA), if applicable, or 
the ERP, may impact Tenant’s quiet use and enjoyment of the Leased Premises.  Tenant agrees that notwithstanding 
any other provision of this Lease, Government assumes no liability to Tenant should implementation of the FFA, if 
applicable, or the ERP, or other hazardous waste cleanup requirements, whether imposed by law, regulatory 
agencies, or the Navy or the Department of Defense, interfere with Tenant’s use of the Leased Premises.  Tenant 
shall have no claim against The United States or any of its officers, agents, employees, or contractors on account of 
any interference, whether due to entry, performance of remedial or removal actions, or exercise of any right with 
regard to the FFA, if applicable, or the ERP, or under this Lease or otherwise. 
 







13.9.  Response or Remedial Actions.  Tenant agrees to comply with the provisions of any health or safety 
plan in effect under the ERP or any hazardous substance remediation or response agreement with environmental 
regulatory authorities during the course of any of the above described response or remedial actions.  Any inspection, 
survey, investigation, or other response or remedial action will, to the extent practicable, be coordinated with 
representatives designated by Tenant.  Tenant and any approved subtenants or assignees, and any licensees, or 
invitees of it or them, shall have no claim on account of entries against The United States or any of its officers, 
agents, employees, contractors, or subcontractors.   


 
13.10.  Storage of Hazardous Wastes.  Tenant must comply with all applicable Federal, state, and local 


laws, regulations, and other requirements relating to occupational safety and health, the handling and storage of 
hazardous materials, and the proper generation, handling, accumulation, treatment, storage, disposal, and 
transportation of hazardous wastes.  Tenant shall not treat, store, transport, or dispose of hazardous waste unless 
Tenant is in possession of any required permit issued to it under the Resource Conservation and Recovery Act, as 
amended (RCRA).  Tenant shall not treat, store, transport, or dispose of any hazardous waste under, pursuant to, or 
in reliance upon any permit issued to Government.  Tenant shall be liable for the cost of proper disposal of any 
hazardous waste generated by its approved subtenants in the event of failure of the subtenants to dispose properly of 
those wastes. 
 


13.11.  Environmental Records.  Tenant must maintain and make available to Government all records, 
inspection logs, and manifests that track the generation, handling, storage, treatment, and disposal of hazardous 
waste, as well as all other records required by applicable laws and requirements.  Government reserves the right to 
inspect the Leased Premises and Tenant’s records for compliance with Federal, state, local laws, regulations, and 
other requirements relating to the generation, handling, storage, treatment, and disposal of hazardous waste, as well 
as to the discharge or release of hazardous substances.  Violations will be reported by Government to appropriate 
regulatory agencies, as required by applicable law.  Tenant shall be liable for the payment of any fines and penalties 
that may accrue as a result of the actions of Tenant. 
 


13.12.  Spill Plans.  If hazardous waste, fuel, chemicals, or other regulated hazardous substances will be 
present on the Leased Premises, Tenant shall prepare a completed and approved plan prior to commencement of 
operations on the Leased Premises for responding to hazardous waste, fuel, and other chemical spills.  The plan shall 
comply with all applicable requirements and shall be updated from time to time as may be required to comply with 
changes in site conditions or applicable requirements, and where required, shall be approved by all agencies having 
regulatory jurisdiction over the plan.  The plan shall be independent of Navy spill prevention and response plans.  
Tenant shall not rely on use of the installation’s personnel or equipment in execution of its plan.  Tenant shall file a 
copy of the approved plan and approved amendments thereto with the Commander/Commanding Officer within 
fifteen (15) days of approval.  Notwithstanding the foregoing, should Government provide any personnel or 
equipment, whether for initial fire response or spill containment or otherwise on request of Tenant, or because 
Tenant was not, in the sole opinion of Government, conducting timely cleanup actions, Tenant agrees to reimburse 
Government for its costs in accordance with all applicable laws and regulations.  
 


13.13.  RCRA Compliance.  Tenant shall comply with the hazardous waste permit requirements under the 
RCRA or its state equivalent and any other applicable laws, rules, and regulations.  Tenant must provide at its own 
expense hazardous waste storage facilities that comply with all laws and regulations that it may need for storage.  
Government hazardous waste storage facilities will not be available to Tenant.  Any violation of the requirements of 
this Paragraph shall be deemed a material breach of this Lease. 
 


13.14.  Accumulation Points.  Navy accumulation points for hazardous and other wastes shall not be used 
by Tenant, and Tenant shall not permit its hazardous waste to be commingled with hazardous waste of the Navy. 
 


13.15.  Discharge of Fill.  Tenant shall not discharge, or allow the discharge of, any dredged or fill material 
into any waters or wetlands on the Leased Premises except in compliance with the express written consent of the 
Commander/Commanding Officer. 
 


13.16.  Pesticides.  Prior to the storage, mixing, or application of any pesticide, as that term is defined under 
the Federal Insecticide, Fungicide, and Rodenticide Act, Tenant shall prepare a plan for storage, mixing, and 
application of pesticides (Pesticide Management Plan).  The Pesticide Management Plan shall be sufficient to meet 
all applicable Federal, state, and local pesticide requirements.  Tenant shall store, mix, and apply all pesticides within 
the Leased Premises only in strict compliance with the Pesticide Management Plan.  The pesticides will only be 
applied by a licensed applicator. 
 


13.17.  National Pollutant Discharge Elimination System (NPDES) Permit.  Tenant shall comply with all 
requirements of the Federal Water Pollution Control Act, as amended, the NPDES, and any applicable State or local 
requirements.  If Tenant discharges wastewater to a publicly owned treatment works, Tenant must submit an 
application for its discharge prior to the start of this Lease.  Tenant shall be responsible for meeting all applicable 







wastewater discharge permit standards.  Tenant shall not discharge wastewater under the authority of any NPDES 
permit, pretreatment permit, or any other permit issued to the installation.  Tenant shall make no use of any septic 
tank installed on the installation without the prior written consent of Government. 
 


13.18.  Radioactive Materials.  Tenant must notify Government of its intent to possess, store, or use any 
licensed or licensable source or byproduct materials, as those terms are defined under the Atomic Energy Act, as 
amended, and its implementing regulations; of Tenant’s intent to possess, use, or store radium; and of Tenant’s intent 
to possess or use any equipment producing ionizing radiation and subject to specific licensing requirements or other 
individual regulations, at least sixty (60) days prior to the entry of such materials or equipment upon the installation.  
Upon notification, Government may impose requirements, including prohibition of possession, use, or storage, that 
are deemed necessary to adequately protect health and the human environment.  Thereafter, Tenant must notify 
Government of the presence of all licensed or licensable source or byproduct materials, of the presence of all radium, 
and of the presence of all equipment producing ionizing radiation and subject to specific licensing requirements or 
other individual regulation; provided, however, that Tenant need not make either of the above notifications to 
Government with regard to source and byproduct material that is exempt from regulation under the Atomic Energy 
Act.  Tenant shall not, under any circumstances, use, own, possess, or allow the presence of special nuclear material 
on the Leased Premises. 
 


13.19.  Improvements and Environmental Cleanup.  Tenant further agrees that it shall give Government 
prior written notice accompanied by a detailed written description of all proposals for any Improvements that may 
impede or impair any activities under the ERP, or the FFA if applicable, or that will be undertaken in certain areas of 
the Leased Premises identified as “Areas of Special Notice” on Attachment ___ to this Lease.  These Areas of 
Special Notice consist of either “Operable Units” (as defined in the National Contingency Plan) or other areas of 
concern because of the potential for environmental contamination and include buffer areas as shown on Attachment 
___.  The notice and accompanying written description of those proposals shall be delivered to Government sixty 
(60) days in advance of the commencement of any Improvements.  In addition, Improvements shall not commence 
until Tenant has complied with the provisions of Paragraph 8.  The detailed written description must include the 
effect that planned Improvements may have on site soil and groundwater conditions and the cleanup efforts 
contemplated under the ERP and the FFA, if applicable.  Notwithstanding the preceding three sentences, Tenant 
shall be under no obligation to give advance written notice of any Improvements that will be undertaken totally 
within any structure located on the Leased Premises, provided that the work will not impede or impair any activities 
under the ERP or the FFA, if applicable.  However, any work below the floor of any structure within any Area of 
Special Notice that will involve excavating in and/or disturbing concrete flooring, soil and/or groundwater, or will 
impede or impair any activities under the ERP or the FFA, if applicable, will be subject to the sixty (60) day notice 
requirement imposed by this Paragraph 13.19. 
 


13.20.  FFA [IF APPLICABLE].  Government acknowledges that the installation has been identified as a 
National Priorities List Site under CERCLA.  Tenant acknowledges that Government has delivered to it a copy of the 
FFA entered into by EPA, the state, and the Navy, and will deliver to Tenant a copy of any amendments to it.  Tenant 
agrees that should any conflict arise between the terms of such agreement as it presently exists or may be amended 
(“FFA,” “Interagency Agreement” or “IAG”) and the provisions of this Lease, the terms of the FFA will take 
precedence.  Tenant further agrees that notwithstanding any other provision of this Lease, Government assumes no 
liability to Tenant should implementation of the FFA interfere with Tenant’s use of the Leased Premises.  Tenant 
shall have no claim on account of any interference against The United States or any of its officers, agent, employees, 
or contractors, other than for abatement of rent. 
 


13.21.  Environmental Access.  Government, EPA, and the state and their respective officers, agents, 
employees, contractors, and subcontractors have the right, upon reasonable notice to Tenant to enter upon the Leased 
Premises for the purposes enumerated in this subparagraph, and for other purposes consistent with any provision of 
the FFA, if applicable: 
 


13.21.1.  To conduct investigations and surveys, including, where necessary, drilling, soil and 
water sampling, test pitting, testing soil borings, and other activities related to the ERP or the FFA, if applicable; 
 


13.21.2.  To inspect field activities of Government and its contractors and subcontractors in 
implementing the ERP or the FFA, if applicable; 
 


13.21.3.  To conduct any test or survey required by the EPA or the state relating to the 
implementation of the FFA, if applicable, or environmental conditions at the Leased Premises or to verify any data 
submitted to the EPA or state by Government relating to those conditions; 
 


13.21.4.  To conduct, operate, maintain, or undertake any other response or remedial action as 
required or necessary under the ERP or the FFA, if applicable, including, but not limited to, monitoring wells, 
pumping wells, and treatment facilities. 







 
   13.21.5.  To monitor any environmental restrictive use covenants and the effectiveness of 
any other land use or institutional control established by the Navy on the Leased Premises, either by itself, by its 
contractor, by any public entity, including the state, or by a private entity registered in the state to monitor 
environmental covenants. 
 
14.  TERMINATION. 
 
     14.1.  Termination by Government.  Government shall have the right to terminate this Lease in whole or in part, 
without liability, and regardless of any lack of breach by Tenant of any of the terms and conditions of this Lease 
(upon __ days notice to Tenant—OPTIONAL): (NOTE: Determined on a case-by-case basis up to 90 days at Navy 
discretion, but 180 days’ notice is required under DoD Financial Management Regulation if this Lease is made to a 
bank or credit union). 
 
    14.2.  National Emergency.  In the event of a national emergency declared by the president or the congress, 
Government may terminate this Lease immediately, without notice to Tenant. 
 
    14.3  Breach of Terms By Tenant.  In the event of breach by Tenant of any of the terms, conditions, or obligations 
of this Lease, Government shall have the right to terminate for breach or offer a period for cure.  Unless Government 
determines that immediate notice of termination, or a shorter period of time for cure, is required for safety, 
environmental, operational, or security purposes, Tenant shall be afforded thirty (30) calendar days from the receipt 
of Government’s notice of intent to terminate to complete the performance of the obligation or otherwise cure the 
breach and avoid notice of termination of this Lease.  Government may grant a reasonable extension of time to 
complete the cure.  In the event that Government shall elect to terminate this Lease on account of the breach by 
Tenant Government will issue a notice of termination, and Government shall be entitled to recover, and Tenant shall 
pay to Government: 
 
         14.3.1.  The reasonable costs incurred in resuming possession of the Leased Premises; 
 
         14.3.2.  The reasonable costs incurred in performing any outstanding obligation on the part of Tenant existing 
prior to or upon termination ; 
 
          14.3.3.)  An amount equal to the aggregate of any maintenance obligations, and charges assumed under this 
Lease and not paid or satisfied, with amounts being due and payable at the time when those  obligations and charges 
would have accrued or become due and payable if this Lease had not been terminated, provided, however, that 
charges denominated as “rent” under Paragraph 3 shall not accrue beyond 60 days after the later of (a) the date the 
Leased Premises are vacated by Tenant and restored to their original condition, or (b) the date of issuance of notice 
of termination. 
 
          14.3.4.  In the event that a notice of termination for breach is disputed and it is later determined that Tenant 
was not in breach or that the breach was excusable, the notice of termination shall be effective as a notice of 
termination under Paragraph 14.1 and the rights and obligations of the parties shall be the same as if the termination 
had been issued upon any required notice in accordance with Paragraph 14.1.  
 
     14.4.  Sale or Transfer of the Property.  If Government elects to sell or transfer title to the Leased Premises during 
the term of this Lease, Government may terminate this Lease upon ninety (90) days’ written notice to Tenant, except 
if Tenant is bank or credit union, in which event Government will give 180 days’ written notice. 


 
     14.5.  Federal Requirement.  In the event all or any part of the Leased Premises is required for Federal use, or if 
Tenant’s use of it is not consistent with Federal program purposes, Government may terminate the Lease, or any 
needed part of the Leased Premises, if it is practical to terminate a part, upon ninety (90) days’ written notice to 
Tenant. 
   
     14.6.  Termination by Tenant.   Tenant may terminate this Lease at any time upon sixty (60) days written notice to 
the RECO. 
 
15.  INDEMNIFICATION.   
 


15.1.  Tenant shall indemnify and save Government harmless from, and shall defend 
Government against, and shall pay, all costs (including the costs of experts and investigators), expenses, and 
reasonable attorney’s fees for all trial and appellate levels and post-judgment proceedings in connection with 
any fines, suits, actions, damages, liability, and causes of action of every nature arising or growing out of, or 
in any manner connected with, the occupation or use of the Leased Premises by Tenant, its employees, 
servants, agents, guests, invitees, and contractors.  This includes, but is not limited to, any fines, claims, 
demands, and causes of action of every nature that may be made upon, sustained, or incurred by Government 
by reason of any breach, violation, omission, or non-performance of any term, covenant, or condition of this 







Lease on the part of Tenant, its employees, servants, agents, guests, invitees, or contractors.  This 
indemnification also applies to claims arising out of the furnishing of any utilities or services by Government 
or any interruption or failure  occasioned by the negligence or lack of diligence of Tenant or its respective 
officers, agents, servants, or employees.  However, this indemnity shall not extend to damages due to the sole 
fault of Government or its employees, agents, servants, guests, invitees or contractors.  This covenant shall 
survive the termination of this Lease. 
 


15.2.  Tenant releases the Government and its employees from death or injury to persons caused by 
water, ice, snow, sleet, frost, steam, hail, wind, cold, dampness, electricity, rust, falling plaster or other materials, 
fire, explosion, sewer or sewage, gas, vapors, odors, aircraft noise, toxic or hazardous wastes, substances, or 
materials, the bursting or leaking of pipes or plumbing,  or faulty wiring, or by any equipment or fixtures, or any act 
of God, or objects of any nature moved or propelled by water, ice, snow, sleet, steam, hail, or wind, at the Leased 
Premises, unless caused by the willful act or gross negligence of the Government. 
 
16.  INSURANCE. 
 


16.1.  Tenant shall, without prejudice to any other rights of Government, bear all risk of loss or damage or 
destruction to the Leased Premises, including any buildings, improvements, fixtures, or other property on it, 
arising from any causes whatsoever, with or without fault by Government.   During the entire period this Lease 
shall be in effect, Tenant, at no expense to Government, agrees to carry and maintain in effect at all times during 
the term of this Lease the following insurance coverages: 
 


16.1.1.  Property insurance coverage against loss or damage by perils covered by Insurance Services  
Office (“ISO”) special cause of loss form or its equivalent in an amount not less than One Hundred Percent (100%) 
of the full replacement cost of the buildings, building improvements, improvements to the land, fixtures, and 
personal property on the Leased Premises.  The policies of insurance carried in accordance with this condition shall 
contain a “Replacement Cost Endorsement.”  The full replacement cost shall be determined every five years, except 
in the event of substantial changes or alterations to the Leased Premises undertaken by Tenant as permitted under the 
provisions of this Lease. 
 


16.1.2.  If the Leased Premises are located in a state, or an area of a state, which is prone to suffer  
property loss and damage from earthquake, flood, windstorm, or rainstorm, and if required by Government, a special 
risks or perils endorsement from a commercial insurer or from a state or Federal program, in amounts and with  
limitations and deductibles satisfactory to Government. 
 


16.1.3.  Commercial general liability insurance using the most recent occurrence form or its  
equivalent, covering bodily injury, premises, operations, products, completed operations, and independent 
contractors and for the contractual liability assumed by Tenant under Paragraph 15, and shall afford immediate 
protection at the time that the term of this Lease begins, and at all times during the term of this Lease, with single 
limit bodily injury coverage of $__ million each occurrence, with single-limit property damage in the amount of 
$___ each occurrence, and with single-limit fire/legal liability coverage in the amount of $__ million each 
occurrence.  The value of the structure for fire coverage will be determined every five years. 
 
    16.1.4.  If Tenant owns or leases business vehicles that will be operating on, to, 
or from the Leased Premises or military land, those vehicles must be registered and insured in accordance with 
installation requirements 


 
16.1.5.  If and to the extent required by law, workers’ compensation and  employer’s liability or  


similar insurance in form and amounts required by law. 
 


16.1.6.   If there is an airport operator on the Leased Premises, airport operator’s liability  
insurance, including, but not limited to, insurance against contractual liability assumed under this  
Lease by Tenant, regarding claims or causes of action arising in connection with use of the Leased  
Premises and its improvements as an airfield or airport, affording protection with limits of liability of $___ million. 
 


16.2.  During the entire period this Lease shall be in effect, Tenant shall either carry and maintain the  
insurance required below at its expense, or require any contractor performing work on the Leased  
Premises to carry and maintain the following at no expense to Government: 
 


16.2.1.  The property insurance coverage required under subparagraph 16.1 above, which 
shall include the general property form that provides coverage in connection with any construction or work 
permitted under this Lease. 
 


16.2.2.  Fire and any other applicable insurance provided for in this Paragraph 16, which, if not then  







covered under the provisions of existing policies, shall be covered by special endorsement related to any 
Improvements (as defined in Paragraph 8), including all materials and equipment incorporated in, on, or about the 
Leased Premises (including excavations, foundations, and footings) under an ISO special cause-of-loss, completed 
value, builder’s risk form or its equivalent; and 
 


16.2.3. Workers’ compensation for Tenant and any contractor of Tenant.  
 


16.3.  All policies of insurance that this Lease requires Tenant or any contractor to purchase and maintain, or  
cause to be purchased and maintained under this Paragraph, shall be underwritten by insurers authorized to 
underwrite insurance in the state where the Leased Premises are located, and that have a rating of at least B+ by the 
most recent edition of Best’s Key Rating Guide.  In all policies, Government shall be named as additional insured 
and loss payee for its interest in, but not limited to, the Leased Premises and any personal property included with the 
Leased Premises (under ISO forms CG 2011 and CG 2028 or their equivalents).  Government shall appear in all 
policies as “The United States of America, c/o (FEC Commander/address), and payments for losses shall be made to 
“Treasurer of the United States.”  All policies shall state (a) that no cancellation, reduction in amount, or material 
change in coverage shall be effective until at least sixty (60) days after receipt by Government of written notice; (b) 
that the insurer shall have no right of subrogation against Government; and (c) shall be reasonably satisfactory to 
Government in all other respects, including, without limitation, the amounts of coverages and deductibles from time 
to time.  In no circumstances will Tenant be entitled to assign to any third party rights of action that Tenant may have 
against Government.  Notwithstanding the foregoing, any cancellation of insurance coverage based on nonpayment 
of the premium shall be effective only upon thirty (30) days’ written notice to Government.  Tenant understands and 
agrees that cancellation of any insurance coverage required to be carried and maintained by it or contractor under 
this Paragraph 16 will constitute a failure to comply with the terms of this Lease, and Government shall have the 
right to terminate this Lease upon receipt of any cancellation notice, but only if Tenant fails to cure noncompliance 
to the extent allowed under Paragraph 14. 
 
          16.4.  Tenant shall deliver, or cause to be delivered upon execution of this Lease and PRIOR TO ENTRY on 
or occupancy of the Leased Premises or the commencement of any Improvements (and thereafter not less than thirty 
(30) days prior to the expiration date of each policy furnished under this Paragraph 16), to Government a certificate 
or certificates of insurance evidencing the coverages and deductibles required by this Paragraph 16. 
 
    16.5.  In the event that any item or part of the Leased Premises shall be damaged or destroyed, the 
risk of which is assumed by Tenant under Paragraph 16.1, Tenant shall promptly give notice to Government.  Tenant 
shall, as soon as practicable after the casualty, restore damaged or destroyed  property as nearly as possible to the  
condition that existed immediately prior to the loss or damage, subject to Paragraphs 8 and 34.  All repair and  
restoration work under this Paragraph shall comply with the provisions of this Lease, including any notice  
and approval requirements. 
 
          16.6.  Notwithstanding any other provision of this Lease, Tenant may, with the prior consent of the RECO, 
self-insure any risk for which insurance coverage is required under this Lease; provided, however, that if Tenant’s 
statutory limits of liability or other impediments to the assumption of liability are less than the limits of insurance 
required in this Lease, Tenant shall obtain commercial coverage that is sufficient in amount and nature to satisfy the 
insurance requirements of this Lease when added to any self-insurance.  In order to obtain the consent of 
Government to self-insure, Tenant shall deliver to Government a writing setting forth the limitations and 
impediments, if any, to which Tenant’s self-insurance is subject, Tenant’s source of funds to pay any claim from any 
risk for which insurance is required under this Lease (including its most recent audited financial statement), and any 
other information that Government may require to assess Tenant’s request.  If commercial insurance is required for 
any purpose, the provisions of Paragraph 16.1.3 shall apply; however, the total amount of commercial insurance and 
self-insurance shall meet the dollar limitations contained in this Paragraph 16. 


 
  16.7.  If Government at any time believes that the limits or extent of coverage or 
deductibles for any of the insurance required in this Lease are insufficient, it may determine the proper and 
reasonable limits and extent of coverage and deductibles and deliver notice of that coverage or deductibles to 
Tenant.  Tenant shall thereafter 
carry insurance with the limits and extent of coverage and deductibles as determined by Government until 
further change. 


 
17.  LABOR PROVISIONS. 
 
     17.1.  Equal Opportunity.  During the term of this Lease, Tenant and each subtenant agree as follows with regard 
to all employees located at, or involved with, the Leased Premises: 
 
         17.1.1.  Tenant and each subtenant shall not discriminate against any employee or applicant for employment 
because of race, color, age, marital status, handicap, religion, sex, or national origin.  Tenant and each subtenant 







shall take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, age, marital status, handicap, religion, sex, or national origin.  That 
action shall include, but not be limited to, employment, upgrading, demotion, or transfer, retention or recruitment 
advertising, layoff or termination, rate of pay or other forms of compensation, selection for training, including 
apprenticeship.  Tenant and each subtenant agree to post in conspicuous places available to employees and 
applicants for employment notices furnished by Government containing the provisions of this nondiscrimination 
clause. 
 
         17.1.2.  Tenant and each subtenant shall, in all solicitations or advertisements for employees placed at the 
Leased Premises by or on behalf of Tenant and each subtenant, state that all qualified applicants will receive 
consideration for employment without regard to age, marital status, handicap, race, color, religion, sex, or national 
origin. 
 
         17.1.3.  Tenant and each subtenant shall send to each labor union or representative of workers for the Leased 
Premises with which it has a collective bargaining agreement or other contract or understanding a notice to be 
provided by Government, advising the labor union or worker's representative of commitments under this Equal 
Opportunity clause and shall post copies of the notice in conspicuous places available to employees and applicants 
for employment. 
 
         17.1.4.  Tenant and each subtenant shall comply with all provisions of Exec. Order No. 11,246 of September 
24, 1965, as amended by Exec. Order No. 11,375 of October 13, 1967 (the “Executive Order’), and of the rules, 
regulations, and relevant orders of the Secretary of Labor as it relates to the Leased Premises. 
 
         17.1.5.  Tenant and each subtenant shall furnish all information and reports required by the Executive Order , 
and by the rules, regulations, and orders of the Secretary of Labor or pursuant to it, and will permit access to its 
books, records, and accounts by Government and the Secretary of Labor for purposes of ascertaining compliance 
with those rules, regulations, and orders. 
 
         17.1.6.  In the event of Tenant's or any subtenant’s noncompliance with this Equal Opportunity clause or with 
any of the applicable rules, regulations, or orders, this Lease or any sublease may be canceled, terminated, or 
suspended in whole or in part and Tenant or any subtenant may be declared ineligible for further Government 
contracts in accordance with procedures authorized in the Executive Order, and other sanctions may be imposed and 
remedies invoked, all as contained in the Executive Order, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 
 
         17.1.7.  Tenant shall include the provisions in Paragraph 17.1 in every sublease unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued under section 204 of the Executive Order, so that those 
provisions will be binding upon each subtenant.  Tenant will take whatever action against any subtenant that 
Government may direct as a means of enforcing those provisions, including sanctions for noncompliance. However, 
in the event Tenant becomes involved in, or is threatened with, litigation with a subtenant as a result of the direction 
by Government, Tenant may request Government to join the litigation to protect the interests of Government. 
 
     17.2.  Contract Working Hours and Safety Standards Act (40 U.S.C.§§ 327-330) (the “Act”).  This Lease and 
each sublease, to the extent that it is a contract of a character specified in the Act and is not covered by the Walsh-
Healy Public Contracts Act (41 U.S.C. §§ 35-45) or the Davis-Bacon Act (40 U.S.C. §§ 3141-3148), is subject to 
the following provisions and exceptions of the Act and to all other sections and exceptions of that law as they apply 
to employment at the Leased Premises: 
 
         17.2.1.  Tenant and each subtenant shall not require or permit any laborer or mechanic in any workweek in 
which he/she is employed on any work on the Leased Premises to work in excess of 40 hours  on work subject to the 
contents provisions of the Act unless the laborer or mechanic receives compensation at a rate not less than one and 
one-half times his/her basic rate of pay for those excess hours.  The "basic rate of pay," as used in this clause, shall 
be the amount paid per hour, exclusive of the employer’s contribution or cost for fringe benefits and any cash 
payment made in lieu of affording fringe benefits, or the basic hourly rate contained in the wage determination, 
whichever is greater. 
 
         17.2.2.  In the event of any violation of the preceding sub-paragraph, Tenant or subtenant shall be liable to any 
affected employee for any amounts due, and to Government for liquidated damages.  The liquidated damages shall 
be computed for each individual laborer or mechanic employed in violation of Paragraph 17.2.1 above, in the sum of 
$200 for each calendar day on which the employee was required or permitted to be employed in excess of the 
standard workweek of 40 hours without payment of the required overtime wages. 
 
     17.3.  Convict Labor.   In connection with the performance of work required by this Lease or any sublease, 
Tenant or any subtenant agrees not to employ any person undergoing a sentence of imprisonment at hard labor. 
 
        17.4  Davis-Bacon Act.  All construction workers, laborers, and mechanics employed by Tenant 
or Tenant's contractor(s), and each of its subcontractors and sub-subcontractors, who perform work under 







Paragraph 8, or in-kind work under Paragraph 3.1, are covered by the Davis-Bacon Act, as amended, 40 
U.S.C. §§ 3141-3148, and the implementing regulation at, 29 C.F.R. pt. 5, (together, the “Davis-Bacon Act”), 
and shall be paid wages and rates not less than those prevailing on similar work in the locality as determined 
by the Secretary of Labor in accordance with the Davis-Bacon Act.  To the extent that there is not a 
prevailing wage for a particular labor category and the Davis-Bacon Act permits a negotiated wage to be 
paid, the negotiated wage may be paid.  Tenant shall cause its general contractor(s) to comply and assure 
compliance by its subcontractors and sub-subcontractors. 
 
18.  NOTICES.  Notices shall be sufficient under this Lease if made in writing and submitted in the case of Tenant 
to: 


 
_________________________________________________________________________________ street 
address, telephone, and point of contact for Tenant 
 
_________________________________________________________________________________ 
title, address, and Fax number for Government 
 
Those persons shall serve as the representatives of the Parties and the points of contact during the term of this Lease.  
Any notice shall be deemed to have been given, unless delivered personally, when deposited in the U.S. mail, 
postage pre-paid, certified mail, return receipt requested and addressed as set forth above or to another address that 
Tenant or Government shall have stated to the other by like notice, or upon confirmation of receipt if sent by 
telefacsimile on a regular business day and addressed as set forth above, or within twenty-four (24) hours, or the next 
business day if sent by a recognized overnight delivery service. 
 
19.  AUDIT.  This Lease and any sublease shall be subject to audit by any cognizant Government agency.  Tenant 
and each subtenant shall make available to those agencies for use in those audits all records that it maintains that are 
related this Lease or any sublease and copies of all reports required to be filed under this Lease. 
 
20.  INTEREST.  Notwithstanding any other provision of this Lease, unless paid within thirty (30) calendar days, all 
amounts that become payable by Tenant to Government under this Lease (net of any applicable tax credit under the 
Internal Revenue Code) shall bear interest from the date due.  The rate of interest will be the Current Value of Funds 
Rate published by the Secretary of the Treasury under the Debt Collection Act of 1982( 31 U.S.C. § 3717).  
Amounts shall be due upon the earliest of (a) the date fixed by this Lease, (b) the date of the first written demand for 
payment, consistent with this Lease, including demand consequent upon default termination, (c) the date of 
transmittal by Government to Tenant of a proposed supplemental agreement to confirm completed negotiations 
fixing the amount, or (d) if this Lease allows for revision of prices, the date of written notice to Tenant stating the 
amount of refund payable in connection with a pricing proposal or in connection with a negotiated pricing agreement 
not confirmed by lease supplement. 
 
21.  AGREEMENT.  This Lease shall not be modified except in a single writing that is signed by both Tenant and 
Government.  No oral statements or representation made by, or for, on behalf of either Tenant or Government shall 
be a part of this Lease.  Should conflict arise between the provisions of this Lease and any attachment to it , or any 
other agreement between Government and Tenant, the provisions of this Lease shall take precedence. 
 
22.  FAILURE TO INSIST ON COMPLIANCE.  The failure of Government to insist in any one or more 
instances upon performance of any of the terms, covenants, or conditions of this Lease shall not be construed as a 
waiver or relinquishment of Government’s right to the future performance of any of those terms, covenants, or 
conditions and Tenant’s obligations for their future performance shall continue in full force and effect. 
 
23.  DISPUTES.  
 
     23.1.  This Lease is subject to the provisions of the Contract Disputes Act of 1978, as amended, 
(41 U.S.C. §§ 7101-7112)(the “ Disputes Act”). 
 
    23.2.  Except as provided in the Disputes Act, all disputes arising under or relating to this Lease shall be resolved 
under this clause and the provisions of the Disputes Act. 


 
     23.3.  "Claim", as used in this clause, means a written demand or written assertion by Tenant or Government 
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of Lease terms, 
or other relief arising under or relating to this Lease.  A claim arising under this Lease, unlike a claim relating to this 
Lease, is a claim that can be resolved under a Lease clause that includes the relief sought by the claimant.  However, 
a written demand or written assertion by Tenant seeking the payment of money exceeding $100,000 is not a claim 
under the Disputes Act until certified as required by Paragraph 23.4.2.  A voucher, invoice, or other routine request 
for payment that is not in dispute is not a claim under the Disputes Act.  The request may be converted to a claim 
under the Disputes Act by complying with the submission and certification requirements of this clause, if it is 
disputed either for liability or amount or is not acted upon in a reasonable time. 
 







     23.4.1.  A claim by Tenant shall be made in writing and submitted within six (6) years after accrual of the claim 
to Government (or specify to whom the claim should be sent), for a written decision.  A claim by Government 
against Tenant shall be subject to a written decision by Government (specify who will make the decision). 
 
         23.4.2.  Tenant shall deliver the certification stated in Paragraph 23.4.2.2.2  when submitting any claim: 
 
              23.4.2.1.  Exceeding $100,000; or 
 
              23.4.2.2.  Regardless of the amount claimed, when using: 
 
                   23.4.2.2.1.  Arbitration conducted pursuant to 5 U.S.C. §§ 575-580; or 
 
                  23.4.2.2.2.  Any other alternative means of dispute resolution (ADR) technique that the agency elects to 
handle in accordance with the Administrative Dispute Resolution Act (ADRA). 
 


"I certify that the claim is made in good faith; that the supporting data is accurate and complete to  the best 
of Tenant's knowledge and belief; that the amount requested accurately reflects the Lease  adjustment for 
which Tenant believes the Government is liable; and that I am duly authorized  to certify the claim on 
behalf of Tenant." 


 
        23.4.3.   The certification requirement does not apply to issues in controversy that have not been submitted as 
all or part of a claim. 
 
         23.4.4.  The certification may be executed by any person duly authorized to bind Tenant for the claim. 
 
     23.5.   For Tenant claims of $100,000 or less, the _____________ must, if requested in writing by Tenant, render 
a decision within sixty (60) days of the request.  For Tenant-certified claims over $100,000, the ______________ 
must, within sixty (60) days decide the claim or notify Tenant of the date by which the decision will be made. 
 
         23.5.1.  The decision of the ____________ shall be final unless Tenant appeals or files a suit as outlined in the 
Disputes Act. 


 
     23.6.  At the time a claim by Tenant is submitted to the (specify), or a claim by Government is presented to 
Tenant, the Parties may agree to use alternative means of dispute resolution.  When using arbitration conducted 
under 5 U.S.C. §§ 575-580 or when using any other ADR techniques that the agency elects to handle in accordance 
with ADRA, any claim, regardless of amount, shall be accompanied by the certification described in Paragraph 
23.4.2.2.2. and executed in accordance with Paragraph 23.4.4. 
 
     23.7.  Government shall pay interest on the amount found due and unpaid by it from (1) the date the (specify) 
received the claim (properly certified if required), or (2) the date payment otherwise would be due, if that date is 
later, until the date of payment.  With regard to claims having defective certifications, as defined in the Federal 
Acquisition Regulation (48 C.F.R. § 33.201), interest shall be paid from the date that the (specify) initially receives 
the claim.  Simple interest on claims shall be paid at the rate fixed by the Secretary of the Treasury, as stated in the 
Disputes Act, which is applicable to the period during which the (specify) receives the claim and then at the rate 
applicable for each six (6) month period as fixed by the Secretary of the Treasury during the pendency of the claim. 
 
     23.8.  Notwithstanding anything in this Paragraph, Tenant shall proceed diligently with the performance of this 
Lease pending final resolution of any request for relief, claim, appeal, or action arising under this Lease, and comply 
with any decision of the _____________.  
 
24.  COVENANT AGAINST CONTINGENT FEES.  Tenant warrants that no person or agency has been 
employed or retained to solicit or obtain this Lease upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial agen-
cies maintained by Tenant for the purpose of obtaining business.  For breach or violation of this warranty, 
Government shall have the right to annul this Lease without liability or in its discretion to require Tenant to pay, in 
addition to the rent or consideration, the full amount of the commission, percentage, brokerage, or contingent fee. 
 
25.  LIENS.  Tenant and each subtenant shall promptly discharge, or cause to be discharged, a valid lien, right in 
rem, claim, or demand of any kind, except one in favor of Government that at any time may arise or exist regarding 
the Leased Premises or materials or equipment furnished to it, or work done on it, or to any part of it, by Tenant’s or 
any subtenant’s use of the Leased Premises.  If the lien, right, claim, or demand shall not be promptly discharged by 
Tenant or any subtenant, or should a petition be filed by or against Tenant or any subtenant in bankruptcy, or should 
Tenant or any subtenant file for liquidation or make an assignment on behalf of creditors, or should the leasehold 
estate be taken by execution, Government reserves the right to take immediate possession without any liability to 
Tenant or any subtenant.  Tenant and any subtenant shall be responsible for any costs incurred by Government in 
obtaining clear title to its property due to their acts or omissions clouding the title. 
 







26.  TAXES. Tenant shall pay to the proper authority when and as the same become due and payable all taxes, 
assessments, and similar charges that, at any time during the term of this Lease may be imposed on the Leased 
Premises.  10 U.S.C. § 2667(f) contains the consent of Congress to the taxation of Tenant's interest in the Leased 
Premises, whether or not the Leased Premises are in an area of exclusive Federal jurisdiction.  Should Congress 
consent to taxation of Government's interest in the Leased Premises, this Lease will be renegotiated. 
  
27.  SUBJECT TO EXISTING AND FUTURE EASEMENTS.  This Lease, and each sublease, is subject to all 
outstanding easements and rights in the nature of an easement (collectively, “easements”) for the location of any type 
of facility over, across, in, and upon all or any part of the Leased Premises, and to the right of Government to grant 
additional easements over, across, in and upon the Leased Premises for the public interest.  However, Government 
shall coordinate with Tenant to minimize any impact to Tenant’s operations, and any additional easement shall be 
conditioned on the assumption by its grantee of liability to Tenant for damages that Tenant shall suffer for property 
destroyed or rendered unusable on account of the grantee's exercise of its easement rights.  There is hereby reserved 
to the holders of outstanding easements or which may be granted later, to any workers officially engaged in the 
construction, installation, maintenance, operation, repair, or replacement of facilities located on the easement area, 
and to any Federal, state, or local official engaged in the official inspection of that work, reasonable rights of ingress 
and egress over the Leased Premises that may be necessary for the performance of their duties with regard to those 
facilities, subject to Paragraph 9. 
 
28.  INGRESS, EGRESS, PARKING AND SECURITY.   
 
 28.1.  Tenant and any subtenants, and their employees, vendors, and invitees will be granted reasonable 
access to the Leased Premises under this Lease.  As a condition, Tenant and subtenants, and their employees, 
vendors, and invitees, agree to adhere to all base rules and regulations regarding installation security, ingress, egress, 
safety and sanitation that may be prescribed from time to time by the Commander/Commanding Officer.  Tenant and 
any subtenant and their employees, vendors, and business invitees, shall coordinate parking with the appropriate 
office of the installation.  Tenant and its invitees and contractors agree to absorb all costs, including time and 
expense, associated with gaining access to the installation under the RAPIDGATE or similar program. 


 
 28.2.  Installation Security.  The Leased Premises is located on a secure Navy installation and Tenant and any 
subtenant(s) are required to comply with all applicable security rules, regulations, and procedures issued by the 
installation Commander/Commanding Officer.  All employees of Tenant or subtenant(s) that are required by the 
installation to do so, shall obtain a security clearance to access the Leased Premises.  Failure to obtain the required 
security clearance shall result in denial of access to the Leased Premises of Tenant’s or subtenant’(s) employees.  
Tenant and any subtenant(s) agree(s) to hold harmless Government from any liability of any nature for 
financial or other losses incurred by Tenant or any subtenants(s) by reason of Tenant’s or any subtenant’(s) 
employees failure to obtain security clearance for access to the Leased Premises.  The prior sentence shall 
survive the termination of this Lease. 
 
29.  ADMINISTRATION.  Except as otherwise stated in this Lease, the RECO shall have complete charge of the 
administration of this Lease, including granting any consents and approvals hereunder it, and shall exercise full 
supervision and general direction insofar as the interests of Government are affected. 
 
30.  DAMAGE TO THE LEASED PREMISES.   In the event all or any part of the Leased Premises is damaged 
either directly or indirectly as a result of Tenant’s use or occupancy, whether during the construction, operation, 
maintenance, or replacement, or removal of improvements or otherwise, due to acts or omissions of Tenant, its 
agents, contractors, or employees, Tenant shall, upon demand, either compensate Government for the loss or 
damage, or rebuild, replace, or repair the item or items of the Leased Premises or facilities so lost or damaged, as 
Government may elect. 
 
31.  APPLICABLE RULES AND REGULATIONS.  
 
     31.1.  Tenant and any subtenant shall comply with all Federal, state, and local laws, regulations, ordinances and 
restrictions that are applicable, or may become applicable, to Tenant’s or subtenant’s activities on the Leased 
Premises.  This includes, but is not limited to, laws and regulations concerning the environment, construction of 
facilities, health, safety, food service, water supply, sanitation, and any licenses and permits to conduct business.  
Tenant and any subtenant is responsible for obtaining and paying for permits required for its operations under this 
Lease. 
 
     31.2.  Further, all activities authorized under this Lease shall be subject to rules, regulations, and procedures 
regarding installation security, supervision, or otherwise, that may, from time to time, be prescribed by the 
installation Commander/Commanding Officer. 
 
32.  SUBCONTRACTORS AND AGENTS FOR TENANT.  All Work involving Tenant facilities must be 
performed by skilled tradesmen who are accomplished at their craft and bonded against loss due to damages 
resulting directly or indirectly from work performed. 
 







33.  SURRENDER.  Upon the expiration of this Lease or its prior termination, and subject to the election of 
Government under Paragraph 8, Tenant shall quietly and peacefully remove itself and its personal property from the 
Leased Premises and surrender possession to Government.  However, in the event Government shall terminate this 
Lease upon less than thirty (30) days notice, Tenant shall be allowed a reasonable period of time, as determined by 
the RECO, but in no event less than thirty (30) days from receipt of notice of termination, in which to remove all of 
personal property from, and terminate its operations on, the Leased Premises.  During the period prior to surrender, 
all obligations assumed by Tenant under this Lease shall remain in full force and effect; provided, however, that if 
Government shall in its sole discretion, determine that any action is equitable under the circumstances, it may 
suspend, in whole or in part, any further accruals of rent, if any, or maximum amount to be expended between the 
date of termination of this Lease and the date of final surrender of the Leased Premises.  Government may, in its 
discretion, declare any personal property that has not been removed from the Leased Premises upon termination as 
abandoned upon an additional ninety (90) days notice. 
 
34.  RECORDING.  If a statutory short form or memorandum of this Lease is required to be recorded, Tenant shall 
cause it to be prepared and recorded at its expense.  In no event shall Tenant cause this entire Lease to be recorded, 
and a recordation of this entire Lease by Tenant shall constitute a breach of this Lease. 
 
35.  FEDERAL FUNDS.  This Lease does not obligate any appropriated funds.  
 
36.  HEADINGS.  The headings of paragraphs in this Lease are used solely for ease of reference.  They may not be 
used to construe the meaning of all or any part of a paragraph. 
 
37.  ATTACHMENTS.  Attachments to this Lease are set forth below: 
 
     A.  The Leased Premises 
     B.  Joint Inspection and Inventory Report  
     C.  Environmental Condition of Property Document 
     D.  Hazardous Materials List 
     E.  Other 
 
IN WITNESS WHEREOF, the Parties have, on the respective dates set forth below, duly executed this Lease as of 
the day and year first above written. 
 
 
(UNLESS THIS LEASE IS BEING USED AS SECURITY FOR FINANCING, IT SHOULD NOT BE 
ACKNOWLEDGED, BUT EVEN IN THAT EVENT, ONLY THE JURISDICTIONAL FORM OF SHORT FORM 
OR MEMORANDUM OF LEASE SHOULD BE PREPARED AND ACKNOWLEDGED FOR RECORDING.  
THE ENTIRE LEASE SHOULD NEVER BE RECORDED.) 
 
 
             
       GOVERNMENT 
             
       The United States of America 
       By the Secretary of the Navy 
 
Date: ______________     By________________________ 
       (typed name and title) 
       Real Estate Contracting Officer 
 
       TENANT 
 
 
Date:______________ 
 
 
(CHOICE OF EXECUTION BLOCKS FOR TENANT) 
 
Individual 
 
_____________________ (seal)* 
Mary E. Jones 
 







*Not all states require this word.  In older eastern states, the word signifies that one’s signature is her/his “seal,” in 
effect replacing the old English actual wax seal (ring impressed into wax) that all landowners had and placed on a 
document to evidence their execution.  Thus the phrase “signed, sealed, and delivered.”  
 
An individual does not sign legal documents using a registered fictitious name, such as “Francis J. Clifford, dba 
Cloverleaf Equipment,” but simply as “Francis Clifford.”  The purpose of the registration is to let those who do 
business with Cloverleaf Equipment know that it is only a trade name and behind it is the individual, who is the 
legally responsible party.  In other words, it authorizes an individual, or other legal entity, to carry on business under 
that name, to place the name on signs, advertising material, checks, letterhead, etc.  Professional designations are 
never used in legal documents for identity or signature, hence, not Dr. Melissa Jones, or Melissa Jones, M.D., but 
simply Melissa Jones.   
 
Corporation (Large Private) 
 
Intel Corporation 
 
By: __________________________ 
 James E. Jones 
 Vice President of Real Estate 
 
Attest: _________________ 
              Bonita L. Longo 
              Assistant Secretary 
 
The attestation is usually the corporate secretary or assistant secretary.  The officer’s title performing corporate 
secretarial duties may be different in a few states. 
 
FOR A CORPORATION, CERTIFICATION BY SECRETARY OR ASSISTANT SECRETARY (OR SIMILAR 
OFFICE) 
 
I certify that the person who signed this Lease on behalf of Tenant was then the duly elected or appointed officer 
indicated, and this Lease was duly signed for and on behalf of Tenant by authority of its governing body and is 
within the scope of its corporate powers. 
                                                                           _________________________________ 
                                                                           Signature 
(CORPORATE SEAL) 
                                                                           _________________________________ 
                                                                           Title    
Corporation (Small Private) 
 
Looney Laka-Hai’a, Inc. 
 
By: _____________________ 
       Suzie K. Clotama 
       Sole Officer and Stockholder    
 
General Partnership 
 
Has two or more partners.  Unless the partnership agreement specifies otherwise, the partners are jointly and 
severally liable (one can be held liable for the acts of the other partners) for the acts and obligations of the 
partnership. 
 
At least TWO partners must sign docs unless a fully executed copy of the partnership agreement is presented 
indicating that only one partner can bind the partnership. 
 
 
Arndt Developers, 
a Maryland General Partnership 
 
By: ____________________  
 Mary Arndt 
 General Partner 
 







* A general partnership can also have as its general partner a corporation, another general partnership, a limited 
partnership, or a limited liability company.  (Limited partnerships execute documents through their general partner.) 
 
Arndt Developers, 
a Maryland General Partnership, 
by Cloverleaf, Inc., a Georgia corporation,  
its General Partner 
 
By: _____________________  
 Stephen Matteo 
 President (i.e., president of Cloverleaf, Inc.) 
 
 
Attest: __________________ 
 Arne T. Blowhard 
 Secretary  
 
Arndt Developers, 
a Maryland General Partnership 
by Johnson Limited Partnership, 
its General Partner 
 
By: ____________________  
 Johnson J. Johnson 
 General Partner 
 
Limited Partnership 
 
Has a least one, and most frequently only one, general partner, and one or more limited partners.  (The general 
partner may also be a corporation, another general partnership, or a limited liability company.)  The general partner 
is liable for the acts and obligations of the limited partnership, but the limited partners are not. 
 
If there is more than one individual general partner, both must sign.   
 
If there is only one individual general partner, he/she must present an affidavit stating that he/she is the sole general 
partner authorized to bind the partnership.  (An affidavit is notarized.) 
 
If the general partner is a corporation, another general partnership, or a limited liability company, then follow the 
requirement for signatures for that entity. 
 
 
Investment Associates 
A Maryland Limited Partnership 
 
 
By: ____________________________ 
      Audrey A. Askew, General Partner 
 
 
January Investors 
A Texas Limited Partnership 
By Tulsa Dealers, Inc. 
An Oklahoma Corporation 
Its General Partner 
 
By: _______________________ 
        Margaret M. Meade 
        President  (i.e., president of the corporation, Tulsa Dealers, Inc.) 
 
Attest: _____________________ 
            Thomas T. Tucker 
            Secretary 
 
 







Limited Liability Company 
 
A hybrid legal entity having characteristics of both a corporation and a partnership.  Like a corporation, the members 
enjoy protection against personal liability, while at the same time being owners free of the legalities (including 
taxation) involving stock holders.  The LLC follows the terms of an operating agreement.  Most commonly, a 
“managing member” is appointed to run the daily affairs, but only the operating agreement states who can usually 
bind the LLC. 
 
The managing member must present an affidavit that he/she alone is authorized to bind the LLC.  If there are co-
managing members, all must sign the documents and the affidavit 
 
Matteo-Clifford Company, LL.C.* 
a Virginia Limited Liability Company 
 
By: _____________________ 
 Stephen Matteo 
 Managing Member 
 
* Be careful to note whether periods are used with the letters in that state.   
 


 
 


 
CONCURRENCE 
 
 
 
_______________________________  
COMMANDING OFFICER 
(STATION NAME) 
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GENERAL PURPOSE LEASE FOR TELECOMMUNICATION SYSTEMS 


 
        


 
                                                               All correspondence in connection with 
                 this contract should include reference 
                 to (Contract No.)________________, 
       Installation Name _______________, 


                      UIC __________________________. 
 
 


LEASE 
BETWEEN 


THE UNITED STATES OF AMERICA 
AND 


_____________________ 
 
 THIS LEASE, executed this ____ day of ___________20__, by and between THE UNITED STATES OF 
AMERICA, acting by and through the Secretary of the Navy  (the “GOVERNMENT”), and, __________ (the 
“LESSEE”).  


 
 
 W I T N E S S E T H: 
 


 
WHEREAS, the Leased Premises covered by this Lease are under the control of the Department of the Navy; and 
 
WHEREAS, the Leased Premises are not excess property as defined in section 3 of the Federal Property and 
Administrative Services Act of 1949, as amended, (40 U.S.C. §102); and 
 
WHEREAS, the Secretary of the Navy, pursuant to the provisions of 10 U.S.C. §2667, has determined that the 
proposed use of the Leased Premises, subject to the terms and conditions of this Lease, will promote the national 
defense or be in the public interest. 


 
NOW THEREFORE, in consideration of the terms, covenants, and conditions hereinafter set forth, 
GOVERNMENT and LESSEE hereby agree as follows: 
 
1.  LEASED PREMISES.  GOVERNMENT does hereby lease, rent, and demise to LESSEE, and LESSEE does 
hereby hire and rent from the GOVERNMENT the Leased Premises, as more particularly described in Attachment 
A (The Leased Premises), attached hereto and made a part hereof, together with all improvements and all related 
Personal Property as described in Attachment A, and with all rights of access to the Leased Premises for ingress, 
egress, parking, and utilities as provided in accordance with Paragraphs 14 and 32 below. 
 
2.  USE OF LEASED PREMISES. 
 
     A.  The Leased Premises will be used solely for the construction, installation, operation, maintenance, 
replacement, and removal of a tower, antenna(s), and communications equipment in conjunction with the LESSEE’s 
and/or SUBLESSEE’s primary business of mobile communications service, with no continuous occupancy by 
employees.  The tower will accommodate lines and antennas of the LESSEE, reserved space for the 
GOVERNMENT, and at least three other subtenants.  The LESSEE shall be responsible for all labor, materials, 
equipment and supplies and associated costs used in conjunction with the construction, installation, operation, and 
maintenance of the tower, antenna(s) and communications equipment.  The LESSEE is required to complete the 
construction of the tower and install at least one active antenna within ____ calendar days of the Notice to Proceed 
upon execution of the Lease.  The LESSEE is required to ensure that the tower has at least one active antenna during 
the entire term of the Lease.  The LESSEE understands and acknowledges that this Lease is not and does not 
constitute a commitment by the GOVERNMENT with regard to any fee title conveyance of the Leased Premises, in 
whole or in part, to LESSEE or any agency or instrumentality thereof, or to any SUBLESSEE. 
 
 B.  LESSEE shall not undertake any activity that may affect a historic or archeological property, including 
excavation, construction, alteration or repairs of the Leased Premises, without the approval of the GOVERNMENT 
and compliance with Section 106 of the National Historic Preservation Act, 16 U.S.C. §470, and the Archeological 
Resources Protection Act of 1979, 16 U.S.C. §470aa.  Buried cultural materials may be present on the Leased 
Premises.  If such materials are encountered, LESSEE shall stop work immediately and notify the GOVERNMENT.  







The GOVERNMENT has no knowledge of any historical or archeological property on the Leased Premises; in the 
event that it becomes aware of such property, the GOVERNMENT will immediately notify the LESSEE. 
 
3.  TERM.  The term of this Lease shall be for a period beginning on _________________, 20__ and ending on 
______________20__, unless sooner terminated in accordance with the provisions of Paragraph 19, Termination. 
 
The LESSEE may extend the term of this Lease for three (3) additional periods of five (5) years each by delivery to 
the GOVERNMENT of a written notice of its intention to extend no later than ninety (90) days prior to the 
expiration of the then current term; provided, no extension shall be granted which creates a total term in excess of 
twenty (20) years. 
 
4.  CONSIDERATION. 
 
 A.   Cash.  Beginning on the date that this Lease commences, LESSEE shall pay rent in the amount of: 


Term  Rent Rate Per Year 
Year 1  $ 
Year 2  $ 
Year 3  $ 
Year 4  $ 
Year 5  $ 
 


Rent shall be paid annually in advance by check made payable to the United States Treasury, citing the Contract 
Number.  The check shall be delivered to the following address:                                                                
 
 
Rent for each succeeding five (5) year period, shall be adjusted as based upon the GOVERNMENT’s fair market 
rental value appraisal for the Leased Premises.  The cost of the appraisal for each succeeding (5) year period shall be 
paid for by the LESSEE. 
 
(In-Kind Consideration language from General Purpose Outlease may be used.) 
 
 B.  Reservation of Government Space on Tower.  See Paragraph 5 below.  (May be removed if not 
applicable.) 
 
 C.  Demolition and Removal of Existing Government Tower.  See Paragraph 6 below. (May be removed if 
not applicable.) 
 
 D.  Portion of Proceeds from Sublease(s).  In accordance with Paragraph 7.G. below, the LESSEE will be 
required to pay a portion of proceeds from any subleased space.  These proceeds shall be incorporated as part of the 
cash rent described in Paragraph 4.A. above.    
 
5.  RESERVATION OF GOVERNMENT SPACE ON TOWER.  As part of consideration for the Lease, the 
tower to be constructed on the Leased Premises will include reserved space for use by the GOVERNMENT.  
GOVERNMENT reserved space will include (language may be revised as necessary) 20 linear feet of the tower 
height starting from 25 feet from the top of the tower.  The LESSEE shall also reserve for location of 
GOVERNMENT equipment no more than (language may be revised as necessary) 15 feet x 15 feet of ground space 
on the Leased Premises to be located at a reasonable location from the tower. (May be removed if not applicable.) 
 
6.  DEMOLITION AND REMOVAL OF EXISTING GOVERNMENT TOWER.  As part of consideration for 
the Lease, the LESSEE shall demolish and remove the existing GOVERNMENT tower located adjacent to the 
Leased Premises, and move any GOVERNMENT equipment on the existing GOVERNMENT tower to the new 
tower to be built as part of this Lease.  The existing GOVERNMENT tower shall/shall not be demolished and 
removed before the new tower is ready for use.  The LESSEE shall dispose of the GOVERNMENT tower at no cost 
to the GOVERNMENT.  The GOVERNMENT shall approve the method of disposal before the tower is taken down.  
The demolition/removal and placement of GOVERNMENT equipment on the new tower will be subject to 
GOVERNMENT inspections, including a final inspection by the GOVERNMENT.  (May be removed if not 
applicable.) 
 
7.  ASSIGNMENTS AND SUBLEASING.   
 
 A.  LESSEE shall neither transfer, assign, or sublet this Lease or any interest therein or any property on the 
Leased Premises, or grant any interest, privilege or license whatsoever in connection with this Lease without the 
prior written consent of the GOVERNMENT.  Such consent shall not be unreasonably withheld or delayed.   
 







     B.  Any sublease granted by LESSEE shall contain a copy of this Lease as an attachment and be consistent with 
the terms and conditions of this Lease and shall terminate immediately upon the expiration or any earlier termination 
of this Lease, without any liability on the part of the GOVERNMENT to LESSEE or any SUBLESSEE, except as 
specifically provided in this Lease.  No sublease shall relieve LESSEE of any of its obligations hereunder.  Under 
any sublease made with or without consent of the GOVERNMENT, the SUBLESSEE shall be deemed to have 
assumed all of the obligations of the LESSEE under this Lease.  Every sublease shall be subject to, and shall be 
deemed to contain, the Environmental Protection provisions set forth in Paragraph 18 below. 
 
    C.  LESSEE shall submit to the GOVERNMENT for its prior written consent, a copy of each sublease LESSEE 
proposes to execute.  Such consent may include a requirement that LESSEE renegotiate the sublease to conform to 
the provisions of this Lease.  Consent to the sublease shall not be taken or construed to diminish or enlarge any of the 
rights or obligations of either of the parties to this Lease.  Should a conflict arise between the provisions of this 
Lease and a provision of the sublease, the provisions of this Lease shall take precedence.  Upon its execution, a copy 
of each sublease shall be immediately furnished to the GOVERNMENT. 
 


D.  All requests for subleases will require review by the appropriate GOVERNMENT  
agencies.  Any costs associated with the modification of the Lease, including but not limited to studies and 
environmental reviews, will be at no cost to the GOVERNMENT. 
 


E.  Subleases may be authorized only by written modification to the Lease.  Request for modification will 
include a copy of the draft sublease or contract between the LESSEE and the proposed additional carrier, detailed 
information on equipment and operation requirements, and written verification that the proposed additional carrier is 
duly authorized to operate Telecommunication Equipment by the Federal Communication Commission.   
 


F.  The sublease or contract will include a provision that upon expiration or earlier termination of this Lease, the 
GOVERNMENT is under no obligation to grant access to the Leased Premises to any additional carrier except for 
timely removal of equipment.  Provision will also include a statement that the GOVERNMENT will not be required 
to compensate such additional carrier for any loss incurred as a result of expiration or termination of the Lease. 
Whenever a provision of this Lease imposes a requirement or limitation on the LESSEE in its use of the Leased 
Premises, that provision shall be understood to impose the identical requirement or limitation on the SUBLESSEE.   
 


G.  It is the intent of the GOVERNMENT that the tower to be constructed will be available for sublease to other 
carriers.  The tower will require space to accommodate at least three tenants in addition to space for the LESSEE and 
space for the GOVERNMENT.  At a minimum, the portion of the tower below the Government Reserved Space 
identified in Paragraph 5 above shall be reserved and available for use by subtenants.  Alternatively, the upper portion 
of the tower may be reserved for subtenants to substitute a portion of the lower tower.   (The two preceding sentences 
should be removed if Paragraph 5 was deleted.)  All subleases to allow for additional carriers will be subject to all 
terms and conditions of the Lease, including all necessary technical studies and approvals.  Any sublease will not be 
considered approved until appropriately reviewed and authorized by modification to the original Lease.  The 
subtenant/LESSEE will be responsible for submitting technical drawings, specifications, site surveys, and frequency 
information to the GOVERNMENT for review and approval.  The rent adjustment to be paid to the GOVERNMENT 
for any additional carrier will be based on 50 percent of the actual Lease consideration between the LESSEE and the 
additional carrier, including any charges applicable to utilities between the LESSEE and the subtenant, or 50 percent of 
the GOVERNMENT’s Estimate of Fair Market Rental Value for such subtenant, whichever is higher.  Any sublease 
must include rent to be paid by the subtenant at fair and reasonable current market prices.  All requests from potential 
subtenants shall be processed by the LESSEE with due diligence.  The LESSEE shall be responsible to notify the 
GOVERNMENT of any requests for subleasing on the tower.  The unwillingness of the LESSEE to sublease as 
unilaterally determined by the GOVERNMENT or to provide due diligence to sublease requests may constitute 
grounds for termination of the Lease.  
 
8.  INSURANCE.   
 
     A.  At the commencement of this Lease, the LESSEE shall obtain, from a reputable insurance company or 
companies satisfactory to the GOVERNMENT, comprehensive general liability insurance.  The insurance shall 
provide an amount not less than a minimum combined single limit of $2,000,000 per Occurrence for any number of 
persons or claims arising from any one incident with respect to bodily injuries or death resulting therefrom, property 
damage or both, suffered or alleged to have been suffered by any person or persons resulting from or related to the 
presence or operations of the LESSEE, its employees, agents or contractors under this Lease.  The LESSEE shall 
require the insurance company or companies to furnish the GOVERNMENT with a certified copy of the policy or 
policies, or certificates of insurance evidencing the purchase of such insurance.  Each policy of insurance required 
under this Paragraph shall contain an endorsement reading as follows: 
 


“The insurer waives any right of subrogation against the United States of America which might arise 
by reason of any payment made under this policy.” 
 







     B.  All insurance required of the LESSEE hereunder shall be in such form, for such periods of time and with such 
insurers as the GOVERNMENT may require or approve.  All policies or certificates issued by the respective insurers 
for public liability and property insurance shall name the United States of America as an additional insured, shall 
provide that any losses shall be payable notwithstanding any act or failure to act or negligence of the LESSEE or the 
GOVERNMENT or any other person, shall provide that no cancellation, reduction in amount or any material change 
in coverage thereof shall be effective until at least thirty (30) calendar days after receipt by the GOVERNMENT of 
written notice thereof.  
 
     C.  If and to the extent required by law, the LESSEE shall provide workman’s compensation or similar insurance 
in such forms and amounts required by law. 
 
     D.  During the entire period the Lease shall be in effect, LESSEE shall require its contractors or SUBLESSEES 
or any contractor performing work at LESSEE’s or SUBLESSEE’s request on the Leased Premises to carry and 
maintain the insurance required below: 
 
          (1)  Comprehensive general liability insurance in the amount of  
$1,000,000 per Occurrence. 
 
          (2)  Workman’s compensation or similar insurance in the form and amount required by law. 
 
  (3)  In no event, however, shall the amount of such bodily injury or death liability be less than $100,000 per 
person/$300,000 per accident, or the amount of such property damage liability be less than $50,000 per accident. 
 
     E.  The LESSEE and SUBLESSEES shall deliver or cause to be delivered promptly to the Real Estate RECO a 
certificate of insurance or a certified copy of each renewal policy evidencing the insurance required by this Lease 
and shall also deliver no later than thirty (30) calendar days prior to expiration of any such policy, a certificate of 
insurance evidencing each renewal policy covering the same risks. 
 
9.  RESTORATION BOND OR SECURITY.  To secure the faithful performance of its obligations hereunder, 
LESSEE may be required to provide the GOVERNMENT with either:  (a)  Collateral security in the form of cash or 
negotiable Government Bonds, or (b) a Performance Bond issued by a corporate surety and satisfactory to the 
GOVERNMENT in all respects, in the amount of $100,000.  If the GOVERNMENT shall at any time determine that 
an increase in the amount of security is necessary to make same commensurate with LESSEE’s obligations 
hereunder, LESSEE shall furnish such additional security promptly upon request. 
 
10.  TOWER SPECIFICATIONS AND DRAWINGS.  The following include more specific 
details and are attached and made a part hereof: 
 
  Attachment B – Tower Site Plan – SPAWAR Approval. 
 
11.  JOINT INSPECTION AND INVENTORY REPORT (NON-ENVIRONMENTAL).        
 
    A.  Prior to use and occupancy of the Leased Premises by the LESSEE or any SUBLESSEE, a Joint Inspection 
and Inventory Report (JIIR) thereof will be conducted by representatives of the GOVERNMENT and the LESSEE 
and a complete inventory of GOVERNMENT real and personal property located thereon shall be made.  The JIIR 
shall describe the condition of the Leased Premises and will note any deficiencies found to exist.  The report shall be 
attached to the Lease and made a part thereof as Attachment C.  (Note: A JIIR is not required when outleasing 
vacant land for construction of a tower.) 
 
    B.  Each inventory contained in the JIIR shall be identified by building number or facility number and signed and 
dated by the parties to this Lease.  All personal property in a building, unless specifically exempted by the terms and 
conditions of this Lease, shall remain with the building. 
 
    C.  The Leased Premises shall be delivered to the LESSEE on an "As Is, Where Is" basis, and, as such, 
GOVERNMENT makes no warranty relative to the Leased Premises as to its usability generally or as to its fitness 
for any particular purpose.  Any safety and/or health hazards identified and listed as such in the JIIR shall be 
corrected at the LESSEE’s expense prior to use and occupancy of the related portion of the Leased Premises.  Such 
safety and/or health hazards shall be limited to those identified in the JIIR. 
 
    D.  In the event this Lease is terminated and the parties have not agreed to enter into a new Lease, or another 
agreement, LESSEE shall return the Leased Premises to the GOVERNMENT in the same condition in which it was 
received, reasonable wear and tear and Acts of God excepted.  LESSEE may, at its expense and with prior written 
approval of the GOVERNMENT, (a) replace any personal property with personal property of like kind and utility, 
(b) replace any personal property in a good and workmanlike manner, and (c) dispose of any worn out, obsolete or 







non-functioning personal property, in accordance with applicable laws and regulations.  GOVERNMENT shall not 
unreasonably withhold or delay granting its approval to LESSEE’s request for such actions. 
 
12.  ENVIRONMENTAL CONDITION OF PROPERTY.  An Environmental Condition of Property (ECP) is 
attached to this Lease and made a part hereof as Attachment D.  The ECP sets forth the existing environmental 
conditions of the Leased Premises as represented by a survey conducted by the GOVERNMENT and sets forth the 
basis for the GOVERNMENT’s determination that the Leased Premises are suitable for leasing.  LESSEE and each 
SUBLESSEE are hereby made aware of the notifications contained in the ECP and shall comply with all restrictions 
set forth therein.   
 
13.  ALTERATIONS/RESTORATION. 
 
     A.  LESSEE, or any SUBLESSEE, shall not construct or make any substantial construction, alterations, additions, 
modifications, excavations, betterments, or improvements to, installations upon, or otherwise modify or alter the 
Leased Premises in any way (hereinafter called “work”), including those that may adversely affect human health or 
the environment, without the prior written consent of the GOVERNMENT.  Such consent shall not be unreasonably 
withheld, however, such consent may involve a requirement to provide the GOVERNMENT with a performance and 
payment bond satisfactory to it in all respects and other requirements deemed necessary to protect the interests of the 
GOVERNMENT.  For such work in the proximity of any known installation restoration site (IRP), such consent may 
also include a requirement for the written approval of the GOVERNMENT’s Remedial Project Manager in addition 
to approval by the Real Estate RECO.  All such work shall be done in a workmanlike manner and be subject to all 
applicable construction and environmental laws, regulations, and permit requirements.  LESSEE shall provide 
GOVERNMENT with prior written notification and a full description of the proposed work including any other 
information on the proposed work on the Leased Premises requested by GOVERNMENT.  Except as provided 
herein or provided in the GOVERNMENT’s written approval, all such approved work affixed to the Leased 
Premises shall, upon expiration or termination of the Lease, become the property of the GOVERNMENT.  Upon 
termination of the Lease or by revocation or surrender of any sublease, to the extent directed by the 
GOVERNMENT, LESSEE or SUBLESSEE shall either: 
 
        (1)  Promptly remove all alterations, additions, betterments, and improvements made or installed without 
the consent of the GOVERNMENT or which were previously noted by the GOVERNMENT to be removed, and 
restore the Leased Premises, to the same or as good condition as existed on the date of entry under this Lease as 
shown in Attachment C hereof; subject to reasonable wear and tear and loss or damages for which the LESSEE is 
not responsible hereunder; or 
 
 (2)  Abandon such work in place, at which time title to said work shall vest in the  
GOVERNMENT; provided, in either event all personal property and trade fixtures of LESSEE or any third party 
may be removed and LESSEE or such third party shall repair any damages to the Leased Premises resulting from 
such removal. 
 
14.  ACCESS BY GOVERNMENT.  In addition to access required under Paragraph 18 below, the 
GOVERNMENT shall have access to the Leased Premises at all times, 24 hours per day, without notice to the 
LESSEE for any purpose.  Access will be made available to the GOVERNMENT by way of a double lock to any 
fenced-in area or building.  At least one set of keys or code combination lock must be given to the local 
GOVERNMENT representative of the Lease.  LESSEE or SUBLESSEE shall have no claim on account of any 
entries against the GOVERNMENT or any GOVERNMENT officer, agent, employee or contractor, provided, 
however, that nothing herein shall be deemed to prejudice the rights of the LESSEE or any SUBLESSEE under any 
contract, other agreement or law including, but not limited to the Federal Tort Claims Act, as to the 
GOVERNMENT. 
 
15.  UTILITIES AND SERVICES.   
 
 A.  Provision to the Leased Premises of any utilities such as gas, water, steam, sewer, telephone, trash removal, 
etc., shall be the responsibility of the LESSEE and any SUBLESSEE.  In the event that the LESSEE shall request 
and the GOVERNMENT shall furnish LESSEE with any utilities and services maintained by the GOVERNMENT 
that LESSEE may require in connection with its use of the Leased Premises, LESSEE shall pay the GOVERNMENT 
the agreed charges therefore in addition to the consideration rent required under this Lease.  Such charges and the 
method of payment thereof shall be determined by GOVERNMENT or the appropriate supplier of such service, in 
accordance with applicable laws and regulations, on such basis as the GOVERNMENT or appropriate supplier of 
such service may establish, and may include a requirement for the installation of adequate connecting and metering 
equipment at the sole cost and expense of the LESSEE.  It is expressly agreed and understood that the 
GOVERNMENT in no way warrants the continued maintenance or adequacy of any utilities or services furnished by 
it to the LESSEE.  LESSEE shall have the right, subject to Paragraph 13 above, to install such utilities or make 
improvements to existing utilities on the Leased Premises, including but without limitation, the installation of 
emergency power generators, as may be necessary for the operation of LESSEE's equipment.   
 







 B.  The LESSEE will contract in the LESSEE’s own name and pay for all services and utilities required by the 
LESSEE.  In the event it is not practical for the LESSEE to contract for such services and utilities directly, and the 
GOVERNMENT is able to provide such utilities, the LESSEE will then be required to reimburse the 
GOVERNMENT for such utilities and services in accordance with the Lease.  Any utilities furnished by the 
GOVERNMENT shall be separately metered and paid for by the LESSEE, including any utilities used by subtenants.  
Utilities to be used for any GOVERNMENT antennas shall be connected directly to the GOVERNMENT utility 
lines.  Utility service, both electric and telephone, must be provided to the Leased Premises by the LESSEE 
sufficient to handle usage by the GOVERNMENT and at least three subtenants. 
 
 C.  The LESSEE may contract with private utility providers at no cost to the GOVERNMENT.  LESSEE will 
acquire all necessary approvals, easements, and permits prior to any construction of utilities in, on, under, over, or 
around GOVERNMENT-owned property.  LESSEE will provide all proposed utility plans and drawings to the 
GOVERNMENT for approval prior to any construction or installation of utilities. 
  
16.  NONINTERFERENCE WITH GOVERNMENT OPERATIONS.  LESSEE or any SUBLESSEE shall not 
conduct operations, nor make any alterations, that would interfere with or otherwise restrict GOVERNMENT 
operations, environmental clean-up or restoration actions by the GOVERNMENT, U.S. Environmental Protection 
Agency (EPA), state environmental regulators, or their contractors.   Cleanup, restoration, or testing activities for 
environmental purposes by these parties shall take priority over LESSEE's or any SUBLESSEE’s use of the Leased 
Premises in the event of any conflict.  However, the GOVERNMENT will take reasonable steps to prevent 
interference with the LESSEE’s or the SUBLESSEE’s use of the Leased Premises.  
 
17.  PROTECTION AND MAINTENANCE OF LEASED PREMISES. 
 
     A.  LESSEE shall, at its own expense, protect, preserve, maintain, and repair the Leased Premises such that it will 
be kept at all times in at least as good condition as when the LESSEE received it as reflected in the JIIR, attached 
hereto and made a part hereof as Attachment C, normal wear and tear and Acts of God excepted.  LESSEE’s 
responsibilities shall include, but not be limited to, removal of trash, litter, broken glass and other 
hazards/obstructions from the Leased Premises that are generated by LESSEE, its agents, contractors or employees.  
LESSEE shall ensure the Leased Premises is maintained free of any noxious or nuisance-causing condition.  
LESSEE is responsible for the maintenance and repair of all buildings or structures built on the Leased Premises by 
LESSEE. 


                
     B.  Exterior Utility Systems.  The LESSEE is responsible for the repair and maintenance of all exterior utility 
distribution lines, connections, and equipment that solely supports LESSEE’s facilities.  This responsibility extends 
from the facilities leased to the point of connection with the utility system that serves users other than the LESSEE.  
These systems include but are not limited to: heating plants, steam lines, traps, high voltage transformers, 
substations, power distribution lines (overhead and underground), poles, towers, gas mains, water and sewage mains, 
water tanks, fire protection systems, hydrants, lift stations, manholes, isolation valves, meters, storm water systems, 
catch basins, telephone distribution lines and equipment, etc. 
  
     C.  Refuse Removal.  Debris, trash and other undesirable materials shall be promptly removed from the Leased 
Premises, and the Leased Premises shall be kept reasonably clean and free of undesirable materials at all times.  At 
completion of the Lease, the Leased Premises shall be left without containers, LESSEE's equipment, and other 
undesirable materials, and in an acceptably clean condition. 
  
     D.  Security Protection.  LESSEE shall provide security to assure security and safety of the Leased Premises.  
Any crimes or other offenses, including traffic offenses and crimes and offenses involving damage to or theft of 
GOVERNMENT property, shall be reported to the appropriate state or local municipal authorities for investigation 
and disposition (in non-Exclusive Legislative Jurisdiction areas) and to the GOVERNMENT as property owner.   
 
18.  ENVIRONMENTAL PROTECTION PROVISIONS. 
 


     A.  LESSEE, any SUBLESSEE and contractors shall comply with the applicable Federal, state and local laws, 
regulations and standards that are, or may become, applicable to LESSEE's activities on the Leased Premises. 


     B.  LESSEE and any SUBLESSEE shall be solely responsible for obtaining, at its own cost and expense, any 
applicable environmental permits required for its operations under the Lease, independent of any existing permits 
held by the GOVERNMENT.  Any and all environmental permits required by the LESSEE or any SUBLESSEE for 
its operations on the Leased Premises shall be subject to prior concurrence by the GOVERNMENT.  Copies of all 
permits obtained shall be provided to the GOVERNMENT. 


     C.  GOVERNMENT's rights under this Lease specifically include the right for GOVERNMENT officials to 
inspect, upon reasonable notice, the Leased Premises for compliance with environmental, safety, and occupational 
health laws and regulations, whether or not the GOVERNMENT is responsible for enforcing them.  Such inspections 
are without prejudice to the right of duly constituted enforcement officials to make such inspections.  The LESSEE 







shall have no claim on account of any entries against the United States or any officer, agent, employee or contractor 
thereof.  


     D.  The GOVERNMENT, its officers, agents, employees, contractors, and subcontractors have the right, upon 
reasonable notice to LESSEE and any SUBLESSEE, to enter upon the Leased Premises for the purposes enumerated 
below and for such other purposes consistent with needs associated with execution of the GOVERNMENT’s 
Installation Restoration Program (IRP): 


         (1)  To conduct investigations and surveys, including, where necessary, drilling, soil and water sampling, test 
pitting, testing soil borings, and other activities related to the IRP;  


         (2)  To inspect field activities of the GOVERNMENT and its contractors and subcontractors in implementing 
the IRP;   


         (3)  To conduct any test or survey required by the EPA or state or otherwise relating to the implementation of 
the IRP or other assessment of environmental conditions on the Leased Premises or to verify any data submitted to 
the EPA or state relating to such program or conditions; 


         (4)  To construct, operate, maintain, or undertake any other response or remedial action as required or 
necessary under the IRP, including, but not limited to, monitoring wells, pumping wells, and treatment facilities. 


     E.  The LESSEE agrees to comply with the provisions of any GOVERNMENT health or safety plan in effect 
under the IRP during the course of any of the above described response or remedial actions.  Any inspection, survey, 
investigation, or other response or remedial action will, to the extent practicable, be coordinated with representatives 
designated by the LESSEE and any SUBLESSEE.  The LESSEE and any SUBLESSEES, assignees, licensees, or 
invitees shall have no claim on account of such entries against the GOVERNMENT or any officer, agent, employee, 
contractor, or subcontractor thereof.  In addition, the LESSEE shall comply with all applicable Federal, state and 
local occupational safety and health regulations.  Nothing herein shall obligate the GOVERNMENT to compensate 
LESSEE or any third person for any lost profits, lost opportunities, wages or operating expenses or any other costs 
incurred as a result of LESSEE's compliance with this provision. 


     F.  The LESSEE shall strictly comply with all applicable hazardous waste management and permitting 
requirements under the Resource Conservation and Recovery Act (RCRA) and/or its applicable state equivalent.  
Except as specifically authorized by the GOVERNMENT in writing, the LESSEE must provide at its own expense 
all necessary hazardous waste management facilities in compliance with applicable laws and regulations.  Any 
existing GOVERNMENT hazardous waste management facilities will not be made available to the LESSEE or any 
SUBLESSEE.  Any GOVERNMENT accumulation points for either hazardous or non-hazardous wastes will not be 
used by the LESSEE nor will the LESSEE or any SUBLESSEE permit its hazardous wastes to be commingled with 
hazardous waste of the GOVERNMENT.  Any violation of the requirements of this condition may, depending upon 
their severity and at the discretion of the GOVERNMENT, be deemed a material breach of this Lease. 


     G.  The LESSEE shall have a GOVERNMENT-approved plan for responding to wastewater, hazardous waste, 
fuel, or toxic chemical spills prior to commencement of operations on the Leased Premises.  Such plan shall be 
independent of any existing GOVERNMENT plan for the installation and, unless expressly agreed to by the 
GOVERNMENT otherwise, shall not rely on use of installation personnel or equipment for necessary fire response 
and/or spill containment.  Should the GOVERNMENT provide fire response and/or spill containment services upon 
request of the LESSEE, or because LESSEE was not, in the opinion of the Real Estate RECO, conducting timely 
cleanup actions, the LESSEE shall reimburse the GOVERNMENT for the full cost of such services. 


     H.  The LESSEE shall not conduct or permit any SUBLESSEE(s) to conduct any subsurface excavation, digging, 
drilling or other disturbance of the surface without the prior written approval of any applicable dig permit authority 
and the GOVERNMENT.  If, after receipt of such written approval, the LESSEE shall immediately notify the 
GOVERNMENT should any buried debris, or foreign, potentially hazardous material be encountered during this 
work. 


     I.  The LESSEE shall indemnify and defend the GOVERNMENT against, and hold the GOVERNMENT 
harmless from, any costs, expenses, liabilities, fines, or penalties resulting from discharges, emissions, spills, storage, 
or disposal, arising from the LESSEE's occupancy, use, or operations, or any other action by the LESSEE or any 
SUBLESSEE giving rise to GOVERNMENT liability, civil or criminal, or responsibility under Federal, state, or 
local environmental laws.  This provision shall survive the expiration or termination of this Lease, and the LESSEE's 
obligations hereunder shall apply whenever the GOVERNMENT incurs costs or liabilities for the LESSEE's or any 
SUBLESSEE’s actions. 


     J.  The LESSEE and any SUBLESSEE shall deliver prior written notification to the GOVERNMENT of any 
articles, tools, equipment, or devices brought on-site that contain radioactive material.  Examples of potential 
radiological sources include radium-containing dials, gauges, and illuminators; tritium in illuminators and exit signs; 
thorium in optical lenses or welding consumables; abrasive blasting material; or any radioactive source used for 
calibration, medical diagnosis or therapy, or industrial radiography.  The LESSEE is responsible for removal of any 
such potential radiological sources upon termination of the Lease. 







     K.  Storage, treatment, or disposal of toxic or hazardous materials on the Leased Premises is prohibited except as 
authorized by the GOVERNMENT in accordance with 10 U.S.C. § 2692.  Any hazardous materials that the 
GOVERNMENT authorizes to store, treat, or dispose of in connection with the use of the Leased Premises shall be 
identified on the Hazardous Materials List, attached as Attachment E. 
  
19.  TERMINATION. 
 
     A.  Termination by GOVERNMENT.  The GOVERNMENT shall have the right to 
terminate this Lease in whole or in part, without liability, and regardless of any lack of breach by LESSEE of any of 
the terms and conditions of this Lease immediately without prior notice to the LESSEE.  Termination of the Lease 
for any reason shall be made without cost to the GOVERNMENT.   
 
     B.  Breach of Terms by LESSEE.  In the event of breach by LESSEE of any of the terms, conditions, or 
obligations hereof, the LESSEE shall be afforded thirty (30) calendar days from the receipt of GOVERNMENT’s 
notice of intent to terminate, to complete the performance of the obligation or otherwise cure the subject breach and 
avoid termination of this Lease, unless GOVERNMENT determines that a shorter period of time is required for 
safety, environmental, operational or security purposes.  The GOVERNMENT may grant a reasonable extension of 
time to complete the cure.  In the event that the GOVERNMENT shall elect to terminate this Lease on account of the 
breach by the LESSEE of any of the terms and conditions, the GOVERNMENT shall be entitled to recover and the 
LESSEE shall pay to the GOVERNMENT: 
 
         (1)  The reasonable costs incurred in resuming possession of the Leased Premises; 
 
         (2)  The costs incurred in performing any obligation on the part of the LESSEE to be performed hereunder; 
 
         (3)  An amount equal to the aggregate of any maintenance obligations, and charges assumed hereunder and not 
paid or satisfied, such amounts shall be due and payable at the time when such obligations and charges would have 
accrued or become due and payable under this Lease. 


 
     C.  Termination by LESSEE.   LESSEE may terminate this Lease at any time upon ninety (90) days written notice 
to the Real Estate RECO. 
 
 D.  Title to Improvements.  Upon termination or expiration of the Lease, it will be the GOVERNMENT’s option 
to cause title to all improvements, including the tower and any installed utility lines, to be vested in the United States 
of America at no cost to the GOVERNMENT, or require the LESSEE to remove the improvements and restore the 
Leased Premises to its original condition at no cost to the GOVERNMENT.  In the event of termination for any 
reason not involving a breach by the LESSEE of the terms and conditions of the Lease, the GOVERNMENT shall 
make an equitable adjustment of any advance rentals paid by the LESSEE hereunder. 
 
 
20.  INDEMNIFICATION.  LESSEE shall indemnify, defend and save GOVERNMENT harmless and shall pay all 
costs, expenses, and reasonable attorney’s fees for all trial and appellate levels and post-judgment proceedings in 
connection with any fines, suits, actions, damages, liability and causes of action of every nature whatsoever arising or 
growing out of, or in any manner connected with, the occupation or use of the Leased Premises by LESSEE, its 
employees, servants, agents, guests, invitees, and contractors.  This includes, but is not limited to, any fines, claims, 
demands and causes of action of every nature whatsoever that may be made upon, sustained or incurred by the 
GOVERNMENT by reason of any breach, violation, omission or non-performance of any term, covenant or 
condition hereof on the part of the LESSEE, its employees, servants, agents, guests, invitees, or contractors.  This 
indemnification also applies to claims arising out of the furnishings of any utilities or services by the 
GOVERNMENT or any interruption therein or failure thereof, occasioned by the negligence or lack of diligence of 
LESSEE or its respective officers, agents, servants or employees.  However, this indemnity shall not extend to 
damages due to the sole fault of the GOVERNMENT or its employees, agents, servants, guests, invitees or 
contractors.  This covenant shall survive the termination of this Lease. 
 
21.  LABOR PROVISIONS. 
 
     A.  Equal Opportunity.  During the term of this Lease, LESSEE and each SUBLESSEE agree as follows with 
regard to all employees located at, or involved with, the Leased Premises: 
 
         (1)  LESSEE and each SUBLESSEE shall not discriminate against any employee or applicant for employment 
because of race, color, age, marital status, handicap, religion, sex, or national origin.  LESSEE and each 
SUBLESSEE shall take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, age, marital status, handicap, religion, sex, or national origin.  
Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer, 
retention or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, selection for 
training, including apprenticeship.  LESSEE and each SUBLESSEE agree to post in conspicuous places available to 







employees and applicants for employment, notices to be provided by the GOVERNMENT setting forth the 
provisions of this nondiscrimination clause. 
 
         (2)  LESSEE and each SUBLESSEE shall, in all solicitations or advertisements for employees placed at the 
Leased Premises by or on behalf of LESSEE and each SUBLESSEE, state that all qualified applicants will receive 
consideration for employment without regard to age, marital status, handicap, race, color, religion, sex, or national 
origin. 
 
         (3)  LESSEE and each SUBLESSEE shall send to each labor union or representative of workers for the Leased 
Premises with which it has a collective bargaining agreement or other contract or understanding, a notice to be 
provided by GOVERNMENT, advising the labor union or worker's representative of commitments under this Equal 
Opportunity Clause and shall post copies of the notice in conspicuous places available to employees and applicants 
for employment. 
 
         (4)  LESSEE and each SUBLESSEE shall comply with all provisions of Exec. Order No. 11,246 of September 
24, 1965, as amended by Exec. Order No. 11,375 of October 13, 1967, and of the rules, regulations, and relevant 
orders of the Secretary of Labor as it relates to the Leased Premises. 
 
         (5)  LESSEE and each SUBLESSEE shall furnish all information and reports required by Exec. Order No. 
11,246 of September 24, 1965, as amended by Exec. Order No. 11,375 of October 13, 1967, and by the rules, 
regulations, and orders of the Secretary of Labor or pursuant thereto, and will permit access to its books, records, and 
accounts by GOVERNMENT and the Secretary of Labor for purposes of investigating to ascertain compliance with 
such rules, regulations, and orders. 
 
         (6)  In the event of LESSEE’s or any SUBLESSEE’s noncompliance with the Equal Opportunity Clause or 
with any of said rules, regulations, or orders, this Lease or such sublease may be canceled, terminated, or suspended 
in whole or in part and LESSEE or such SUBLESSEE may be declared ineligible for further GOVERNMENT 
contracts in accordance with procedures authorized in Exec. Order No. 11,246 of September 24, 1965, as amended 
by Exec. Order No. 11,375 of October 13, 1967, and such other sanctions may be imposed and remedies invoked as 
provided in Exec. Order No. 11,246 of September 24, 1965, as amended by Exec.  Order No. 11,375 of October 13, 
1967, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
 
         (7)  The LESSEE shall include the above provisions in every sublease unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to Section 204 of Exec. Order No. 11,246 of September 24, 1965, 
as amended by Executive Order 11375 of October 13, 1967, so that such provisions will be binding upon each 
SUBLESSEE.  LESSEE will take such action with respect to any SUBLESSEE as GOVERNMENT may direct as a 
means of enforcing such provisions including sanctions for noncompliance; provided, however, that in the event 
LESSEE becomes involved in, or is threatened with, litigation with SUBLESSEE as a result of such direction by 
GOVERNMENT, LESSEE may request the GOVERNMENT to enter into such litigation to protect the interests of 
the GOVERNMENT. 
 
     B.  Contract Work Hours and Safety Standards Act (40 U.S.C.§§ 327-330).  This Lease and each sublease, to the 
extent that it is a contract of a character specified in the Contract Work Hours and Safety Standards Act (40 
U.S.C.§327-330) and is not covered by the Walsh-Healy Public Contracts Act (41 U.S.C. §35-45), is subject to the 
following provisions and exceptions of said Contract Work Hours and Safety Standards Act and to all other 
provisions and exceptions of said law as they apply to employment at the Leased Premises: 
 
         (1)  LESSEE and each SUBLESSEE shall not require or permit any laborer or mechanic in any workweek in 
which he/she is employed on any work on the Leased Premises to work in excess of 40 hours in such workweek on 
work subject to the provisions of the Contract Work Hours and Safety Standards Act unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times his/her basic rate of pay for all such 
hours worked in excess of 40 hours in such workweek.  The "basic rate of pay", as used in this clause, shall be the 
amount paid per hour, exclusive of the employer’s contribution or cost for fringe benefits and any cash payment 
made in lieu of providing fringe benefits, or the basic hourly rate contained in the wage determination, whichever is 
greater. 
 
         (2)  In the event of any violation of the provision of the preceding sub-paragraph, LESSEE or SUBLESSEE 
shall be liable to any affected employee for any amounts due, and to the GOVERNMENT for liquidated damages.  
Such liquidated damages shall be computed with respect to each individual laborer or mechanic employed in 
violation of the provisions of Paragraph 21.B.1 above, in the sum of $10.00 for each calendar day on which such 
employee was required or permitted to be employed on such work in excess of the standard workweek of 40 hours 
without payment of the overtime wages required by the preceding sub-paragraph. 
 
     C.  Convict Labor.   In connection with the performance of work required by this Lease or any sublease, LESSEE 
or such SUBLESSEE agrees not to employ any person undergoing a sentence of imprisonment at hard labor. 
 







22.  SUBMISSION OF NOTICES.  Notices shall be sufficient under this Lease if made in writing and submitted in 
the case of LESSEE to: 
 
 
and in the case of the GOVERNMENT to: 
 


 
The above-named individuals shall be the representatives of the parties and the points of contact during the period of 
the Lease.  Such notice shall be deemed to have been given unless delivered personally, when deposited in the U.S. 
mail, postage pre-paid, certified mail, return receipt requested and addressed as set forth above or to such other 
address as either party shall have provided to the other by like notice, or upon confirmation of receipt if sent by 
facsimile on a regular business day and addressed as set forth above, or within twenty-four (24) hours, or the next 
business day if sent by an overnight delivery service such as Federal Express. 
 
23.  AUDIT.  This Lease and any sublease shall be subject to audit by cognizant GOVERNMENT agencies.  
LESSEE and each SUBLESSEE shall make available to those agencies for use in connection with audits all records 
that it maintains regarding this Lease or any sublease and copies of all reports required to be filed by law, regulation, 
and this Lease. 
 
24.  INTEREST.  Notwithstanding any other provision of this Lease, unless paid within thirty (30) calendar days, all 
amounts that become payable by LESSEE to GOVERNMENT under this Lease (net of any applicable tax credit 
under the Internal Revenue Code) shall bear interest from the date due.  The rate of interest will be the Current Value 
of Funds Rate published by the Secretary of the Treasury pursuant to 31 U.S.C. §3717 (Debt Collection Act of 
1982).  Amounts shall be due upon the earliest of (a) the date fixed pursuant to this Lease, (b) the date of the first 
written demand for payment, consistent with this Lease, including demand consequent upon default termination, (c) 
the date of transmittal by GOVERNMENT to LESSEE of a proposed supplemental agreement to confirm completed 
negotiations fixing the amount, or (d) if this Lease provides for revision of prices, the date of written notice to 
LESSEE stating the amount of refund payable in connection with a pricing proposal or in connection with a 
negotiated pricing agreement not confirmed by lease supplement. 
 
25.  AGREEMENT.  This Lease shall not be modified unless in writing and signed by both parties.  No oral 
statements or representation made by, for, or on behalf of either party shall be a part of this Lease.  Should conflict 
arise between the provisions of this Lease and any attachment hereto, or any other agreement between 
GOVERNMENT and LESSEE, the provisions of this Lease shall take precedence. 
 
26.  FAILURE TO INSIST ON COMPLIANCE.  The failure of GOVERNMENT to insist, in any one or more 
instances, upon performance of any of the terms, covenants, or conditions of this Lease shall not be construed as a 
waiver or relinquishment of GOVERNMENT’s right to the future performance of any such terms, covenants, or 
conditions and LESSEE’s obligations in respect to such future performance shall continue in full force and effect. 
 
27.  DISPUTES.  
 
     A.  This Lease is subject to the provisions of the Contract Disputes Act of 1978, as amended, (41 U.S.C. §601-
613), the “Act”. 
 
     B.  Except as provided in the Act, all disputes arising under or relating to this Lease shall be resolved under this 
clause and the provisions of the Act. 


 
     C.  "Claim", as used in this clause, means a written demand or written assertion by the LESSEE or the 
GOVERNMENT seeking, as a matter of right, the payment of money in a sum certain, the adjustment or 
interpretation of Lease terms, or other relief arising under or relating to this Lease.  A claim arising under this Lease, 
unlike a claim relating to this Lease, is a claim that can be resolved under a Lease clause that provides for the relief 
sought by the claimant.  However, a written demand or written assertion by the LESSEE seeking the payment of 
money exceeding $100,000 is not a claim under the Act until certified as required by subparagraph 27.D.(2) below.  
A voucher, invoice, or other routine request for payment that is not in dispute is not a claim under the Act.  The 
request may be converted to a claim under the Act by complying with the submission and certification requirements 
of this clause, if either liability or amount is disputed or is not acted upon in a reasonable time. 
 
     D.  (1)  A claim by the LESSEE shall be made in writing and submitted within six (6) years after accrual of the 
claim to the GOVERNMENT, for a written decision.  A claim by the GOVERNMENT against the LESSEE shall be 
subject to a written decision by the GOVERNMENT. 
 
         (2)  LESSEE shall provide the certification stated below, when submitting any claim: 
 
              (a)  Exceeding $100,000; or 
 
              (b)  Regardless of the amount claimed, when using: 







 
                   (i)  Arbitration conducted pursuant to 5 U.S.C. §575-580; or 
 
                   (ii)  Any other alternative means of dispute resolution (ADR) technique that the agency elects to handle 
in accordance with the Administrative Dispute Resolution Act (ADRA). 
 


"I certify that the claim is made in good faith; that the supporting data is accurate and complete to the best 
of LESSEE’s knowledge and belief; that the amount requested accurately reflects the Lease adjustment for 
which the LESSEE believes the GOVERNMENT is liable; and that I am duly authorized to certify the 
claim on behalf of the LESSEE." 


 
         (3)   The certification requirement does not apply to issues in controversy that have not been submitted as all or 
part of a claim. 
 
         (4)  The certification may be executed by any person duly authorized to bind the LESSEE with respect to the 
claim. 
 
     E.   For LESSEE claims of $100,000 or less, the GOVERNMENT must, if requested in writing by the LESSEE, 
render a decision within sixty (60) days of the request.  For LESSEE-certified claims over $100,000, the 
GOVERNMENT must, within sixty (60) days decide the claim or notify the LESSEE of the date by which the 
decision will be made. 
 
         (1)  The decision of the GOVERNRMENT shall be final unless the LESSEE appeals or files a suit as provided 
in the Act. 


 
     F.  At the time a claim by the LESSEE is submitted to the GOVERNMENT, or a claim by the GOVERNMENT 
is presented to the LESSEE, the parties, by mutual consent, may agree to use alternative means of dispute resolution.  
When using arbitration conducted pursuant to 5 U.S.C. §575-580 or when using any other ADR techniques that the 
agency elects to handle in accordance with ADRA, any claim, regardless of amount, shall be accompanied by the 
certification described in Paragraph 27.D(2) above and executed in accordance with Paragraph 27.D(4) above. 
 
     G.  The GOVERNMENT shall pay interest on the amount found due and unpaid by the GOVERNMENT from 
(1) the date the GOVERNMENT received the claim (properly certified if required), or (2) the date payment 
otherwise would be due, if that date is later, until the date of payment.  With regard to claims having defective 
certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from the date that the GOVERNMENT 
initially receives the claim.  Simple interest on claims shall be paid at the rate fixed by the Secretary of the Treasury, 
as provided in the Act, which is applicable to the period during which the GOVERNMENT receives the claim and 
then at the rate applicable for each six (6) month period as fixed by the Treasury Secretary during the pendency of 
the claim. 
 
     H.  Notwithstanding anything herein to the contrary, the LESSEE shall proceed diligently with the performance 
of the Lease, pending final resolution of any request for relief, claim, appeal, or action arising under the Lease, and 
comply with any decision of the GOVERNMENT. 
 
28.  COVENANT AGAINST CONTINGENT FEES.  LESSEE warrants that no person or agency has been 
employed or retained to solicit or secure this Lease upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial agen-
cies maintained by LESSEE for the purpose of securing business.  For breach or violation of this warranty, 
GOVERNMENT shall have the right to annul this Lease without liability or in its discretion to require LESSEE to 
pay, in addition to the rental or consideration, the full amount of such commission, percentage, brokerage, or con-
tingent fee. 
 
29.  LIENS.  LESSEE and each SUBLESSEE shall promptly discharge or cause to be discharged valid lien, right in 
rem, claim, or demand of any kind, except one in favor of GOVERNMENT, which at any time may purport to exist 
with respect to the Leased Premises or materials or equipment furnished thereof, or any part thereof, due to the 
LESSEE’s or such SUBLESSEE’s use of the Leased Premises, and if the same shall not be promptly discharged by 
LESSEE or such SUBLESSEE, or should LESSEE or any SUBLESSEE be declared bankrupt or make an 
assignment on behalf of creditors, or should the leasehold estate be taken by execution, GOVERNMENT reserves 
the right to take immediate possession without any liability to LESSEE or any SUBLESSEE.  LESSEE and any 
SUBLESSEE shall be responsible for any costs incurred by GOVERNMENT in securing clear title to its property 
due to their acts or omissions clouding the title. 
  
30.  TAXES. LESSEE shall pay to the proper authority, when and as the same become due and payable, all taxes, 
assessments, and similar charges that, at any time during the term of this Lease may be imposed with respect to its 
interest in the Leased Premises.  10 U.S.C. §2667 (f) contains the consent of Congress to the taxation of LESSEE's 
interest in the Leased Premises, whether or not the Leased Premises are in an area of exclusive Federal jurisdiction.  







Should Congress consent to taxation of GOVERNMENT's interest in the Leased Premises, this Lease will be 
renegotiated. 
  
31.  SUBJECT TO EXISTING AND FUTURE EASEMENTS.  This Lease, and each sublease, is subject to all 
outstanding easements and rights in the nature of an easement (collectively, “easements”) for location of any type of 
facility over, across, in, and upon the Leased Premises, and to the right of GOVERNMENT to grant additional 
easements over, across, in, and upon the Leased Premises as it shall be deemed to be in the public interest; provided 
that (i) the GOVERNMENT coordinates the grants with the LESSEE to minimize any impact to the LESSEE’s 
operations, and (ii) additional easements shall be conditioned on the assumption by the grantee of liability to 
LESSEE for any damages that LESSEE may suffer for property destroyed or rendered unusable on account of the 
grantee's exercise of its rights.  There is hereby reserved to the holders of those easements that are presently 
outstanding or which may later be granted, to any workers officially engaged in the construction, installation, 
maintenance, operation, repair, or replacement of facilities on the easement area, and to any Federal, state, or local 
official engaged in the official inspection of the easements, reasonable rights of ingress and egress over the Leased 
Premises that may be necessary for the performance of their duties with regard to those facilities subject to Paragraph 
14 above. 
 
32.  INGRESS, EGRESS, PARKING AND SECURITY.   
 
 A.  LESSEE and any SUBLESSEES, and their employees, vendors, and business invitees will be granted 
reasonable access to the Leased Premises under this Lease.  As a condition, LESSEE and SUBLESSEE, and their 
employees, vendors, and business invitees agree to adhere to all rules and regulations regarding security, ingress, 
egress, safety and sanitation as may be prescribed from time to time by the Installation Commanding Officer or 
similar authority.  LESSEE and any SUBLESSEE and their employees, vendors, and business invitees shall 
coordinate parking with the appropriate office of the Installation. 
 
 B.  Installation Security.  The Leased Premises is located on a secure Navy Installation and the LESSEE and any 
SUBLESSEE(s) is required to comply with all applicable security rules, regulations, and procedures issued by the 
Installation Commanding Officer.  Any and all employees of the LESSEE or SUBLESSEE(s) that are required by 
the Installation to do so, shall obtain a security clearance to access the Leased Premises.  Failure to obtain the 
required security clearance shall result in denial of access to the Leased Premises of the LESSEE’s or 
SUBLESSEE’(s) employees.  LESSEE and any SUBLESSEE(s) agree to hold harmless the GOVERNMENT from 
any liability of any nature for financial or other losses incurred by the LESSEE or any SUBLESSEE(s) by reason of 
LESSEE’s or any SUBLESSEE’(s) employees’ failure to obtain security clearance for access to the Leased 
Premises. 
 
33.  ADMINISTRATION.  Except as otherwise provided for under the Lease, the Real Estate RECO shall have 
complete charge of the administration of this Lease, including granting any consents and/or approvals hereunder, and 
shall exercise full supervision and general direction thereof insofar as the interests of GOVERNMENT are affected. 
 
34.  DAMAGE TO THE LEASED PREMISES.   In the event the Leased Premises or any portion of the Leased 
Premises is damaged either directly or indirectly as a result of LESSEE’s use or occupancy of the Leased Premises, 
whether during the construction, installation, operation, maintenance, or replacement or removal of improvements or 
otherwise, due to acts or omissions of LESSEE, its agents, contractors or employees, LESSEE shall, upon demand, 
either compensate the GOVERNMENT for such loss or damage, or rebuild, replace or repair the item or items of the 
Leased Premises or facilities so lost or damaged, as the GOVERNMENT may elect. 


 
35.  APPLICABLE RULES AND REGULATIONS.   
 
     A.  LESSEE and any SUBLESSEE shall comply with all Federal, State, and local laws, regulations, and standards 
that are applicable or may become applicable to LESSEE’s or SUBLESSEE’s activities on the Leased Premises.  
This includes, but is not limited to, laws and regulations concerning the environment, construction of facilities, 
health, safety, food service, water supply, sanitation, and any licenses and permits to conduct business.  LESSEE and 
any SUBLESSEE are responsible for obtaining and paying for permits required for its operations under the Lease. 
 
     B.  Further, all activities authorized hereunder shall be subject to such rules, regulations, and procedures 
regarding Station security, supervision or otherwise, as may, from time to time, be prescribed by the Installation 
Commanding Officer. 
 
36.  SUBCONTRACTORS AND AGENTS FOR LESSEE.  All work involving LESSEE’s facilities must be 
performed by skilled tradesmen who are accomplished at their craft and bonded against loss due to damages 
resulting directly or indirectly from work performed. 


 
37.  SURRENDER.  Upon the expiration of this Lease or its prior termination, LESSEE shall quietly and peacefully 
remove itself and its personal property from the Leased Premises and surrender the possession thereof to 
GOVERNMENT; provided, in the event GOVERNMENT shall terminate this Lease upon less than thirty (30) days 
notice, LESSEE shall be allowed a reasonable period of time, as determined by the Real Estate RECO, but in no 







event to be less than thirty (30) days from receipt of notice of termination, in which to remove all of its personal 
property from and terminate its operations on the Leased Premises.  During such period prior to surrender, all 
obligations assumed by LESSEE under this Lease shall remain in full force and effect; provided, however, that if the 
GOVERNMENT shall in its sole discretion, determine that such action is equitable under the circumstances, it may 
suspend, in whole or in part, any further accruals of rent if any, or maximum amount to be expended between the 
date of termination of the Lease and the date of final surrender of the Leased Premises.  GOVERNMENT may, in its 
discretion, declare any personal property that has not been removed from the Leased Premises upon termination 
provided for above, as abandoned personal property upon an additional ninety (90) days notice. 
 
38.  PROPERTY CONDITION. 
 
 A.  The LESSEE understands that the Leased Premises is offered on as “as is, where is” basis, without 
representation or warranty on the part of the GOVERNMENT.  The LESSEE shall inspect the property with a Real 
Estate RECO or Real Estate RECO’s designee to determine the condition of the Leased Premises.  The LESSEE 
shall acknowledge the condition of the premises leased on an “as is, where is” basis. 
 
 B.  The LESSEE shall make no alterations, improvements or additions to the Leased Premises without obtaining 
written authorization from the Real Estate RECO. 
 
 C.  The LESSEE shall not allow any form of advertisement to be placed on the Leased Premises or on any 
LESSEE-owned attachments thereto.  Such prohibited use may be in the form of, but not limited to cards, signs, or 
billboards. 
 
 D.  All equipment installed on the Leased Premises that is visible from the exterior of a building must be painted 
or camouflaged to completely blend with the background of equipment, structures or fixtures already in place, to the 
satisfaction of the GOVERNMENT.  Whip antennas mounted on the exterior of a building may not exceed twelve 
(12) feet in height.  Panel-type antennas mounted on the exterior of the building may not exceed four (4) feet in 
width or length. 
 
 E.  If the Leased Premises is considered historical, the LESSEE shall comply with the National Historic 
Preservation Act as well as any State or local historic codes dealing with, but not limited to, installation of 
communications equipment. 
 
39.  FREQUENCY INTERFERENCE (RFI).   
 
 A.  The LESSEE shall ensure that the use of the Leased Premises does not interfere with existing operations on 
or immediately around the site, and the creation of Radio Frequency Interference (RFI) will be avoided. 
 
 B.  If the LESSEE creates RFI with the installation of antennas, the LESSEE shall have 48 hours to cure the 
problem.  If the LESSEE cannot correct the RFI within 48 hours of receiving notice of the RFI, the Lease shall be 
terminated immediately by the GOVERNMENT. 
 
 C.  Within 48 hours of receiving notice of an RFI problem, the LESSEE shall notify the GOVERNMENT in 
writing if there are any extenuating circumstances that prevent curing the problem within the 48 hour timeframe. 
 
 D.  In consideration of the circumstances, the LESSEE may then be granted an extension of time to cure the 
problem.  The Real Estate RECO shall ascertain the facts, determine the extent of the delay, and grant an extension 
in writing when justified.  The Real Estate RECO will seek the concurrence of the Installation Commanding Officer. 
 
 40.  COORDINATION AND CONNECTIONS FOR ANTENNA(S) AND RELATED EQUPMENT. 
 
 A.  Installation of any antenna(s), pole(s), tower(s), cabling and related equipment, shall be done in accordance 
with existing Federal, State, and local codes, including the National Electrical Code and other codes directly related 
to the installation and maintenance of communications equipment.  If codes differ, the most stringent code will 
prevail. 
 
 B.  All work shall be performed by personnel who are bonded and licensed tradespersons. 
 
 C.  The LESSEE shall coordinate installation of all electrical connections that tie into building systems with the 
Installation’s Public Works Officer and any other entities that may have equipment and connections on site that 
would be affected. 
 
 D.  The LESSEE shall not make or cause to be made any penetrations or alterations to the roof or any part of 
any structures or buildings on the Leased Premises without the written approval of the Real Estate RECO.  The 
LESSEE shall not install any additional mobile service antennas on the Leased Premises or tower without written 
approval of the Real Estate RECO.  Any requests for any additions to any equipment, site, tower, or utilities must be 
made in writing to the Real Estate RECO. 







 
 E.  In the event structure(s) or building(s) of the Leased Premises are damaged directly or indirectly in 
connection with the LESSEE’s improvements during construction, operation, maintenance, or removal of the 
improvements, due to an act or omission of the LESSEE, SUBLESSEES, assigns, agents, contractors, or employees, 
the LESSEE shall be solely responsible for all costs and expenses to repair such damage and return the structure(s) 
or building(s) to the same condition they were in prior to the occurrence of the damage. 
 


F.  The Real Estate RECO and the LESSEE will conduct an inspection of the Leased Premises before and after 
any construction, installation, or dismantling of mobile service antennas, to determine the condition of the site.   
 


G.  The GOVERNMENT shall have the right to review and approve all technical drawings and any 
specifications for the construction, installation, operation, or maintenance of antenna(s)/tower(s), as well as 
reviewing specifications for frequency output.  Such review does not shift the responsibility to the GOVERNMENT 
or relinquish the LESSEE from any damage claims that may arise during the construction, installation, operation, 
maintenance, or removal, of the mobile service antennas. 
 


H.  The LESSEE acknowledges that the GOVERNMENT has the right to review and approve work at any time. 
 


I.  The LESSEE may be required to fence the perimeter of the Leased Premises at its own expense to prevent 
unauthorized access to the site.  All maintenance within the fenced area shall be performed by the LESSEE.  This 
will include cutting of grass.  The LESSEE’s grass cutting schedule may be required to correspond with the 
GOVERNMENT’s schedule for adjacent property.  The Real Estate RECO must approve any required landscaping 
or camouflaging plan. 


 
J.  Towers installed near Air Fields may require additional lighting in accordance with Federal Aviation 


Administration guidelines.  The LESSEE will be responsible for complying with such requirements.  Any fines 
assessed for non-compliance will be the LESSEE’s responsibility. 
 


K.  The GOVERNMENT has the right to require the LESSEE to provide appropriate safety equipment such as 
beacons, enclosures, lighting deterrents, and other safety procedures prior to any construction.  The LESSEE will 
remain solely responsible for all safety practices during construction, installation, operation, maintenance, or 
removal, at the Leased Premises. 
 
 L.  The tower will have a red strobe light at the top that will be of such quality and intensity that it will not blind 
or interfere with night flying operations and will not interfere with pilots wearing night vision goggles.  The tower 
will have one red medium to low intensity light to be placed on one leg. 
 


M. The tower height shall not exceed ______ feet. 
 
 N.  The tower must be able to support the LESSEE’s equipment, at least three subtenants’ equipment, plus any 
GOVERNMENT equipment that may be required.  Typical equipment that the tower must be able to accommodate 
includes whip antennas, dishes and the like typical of the telecommunication industry.  The tower shall be built at 
current wind loading regulations for ________ County plus 5%.  The tower must be able to allow future upgrades 
should this be needed due to changes in industry requirements, i.e. construction of a lattice tower.  Any upgrades to 
the tower to bring it in compliance with current industry standards shall be the responsibility of the LESSEE at its 
cost.   
 
41.  REMOVAL AND RESTORATION OF THE PREMISES.  Upon termination or expiration of the Lease, it 
will be the GOVERNMENT’s option to cause title to all improvements to be vested in the United States of America 
or to require the LESSEE to remove the improvements and restore the Leased Premises to its original condition, at 
no cost to the GOVERNMENT. 
 
42. COMPLIANCE.  Should any restriction on the equipment to be installed under this Lease be found applicable 
by a competent regulatory entity, the LESSEE will be responsible for full compliance and for the payment of any 
application or review fees as well as any penalties for noncompliance associated therewith. 
 
43.  ADDITIONAL COMPENSATION.  The LESSEE shall be responsible for reimbursement to the 
GOVERNMENT of all costs in connection with the processing of the Lease.  These costs will be assessed on a per-
site, per-lease basis. 
 
44.  EQUIPMENT.  Any and all expenses, of whatever nature, in connection with this Lease or the equipment to be 
installed shall be borne by the LESSEE, including removal and replacement, if required of any or all of LESSEE’s 
communications transmitting equipment located on the Leased Premises. 
 
45.  SECURITY CLEARANCES.  LESSEE’s personnel, representatives, and/or agents may be subject to security 
inspections and may be required to obtain applicable security clearances.   
 







 
IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth below duly executed this Lease 
as of the day and year first above written. 
 
WITNESSES: THE UNITED STATES OF AMERICA, acting by and 


through the Department of the Navy 
 
_______________________________  By: ______________________________________ 
  (Signature)                                                                                   Real Estate RECO 
 
_______________________________   Date:  __________________ 
(Print Name) 
 
_______________________________  
(Signature) 
 
_______________________________ 
(Print Name) 
 
    







WITNESSES:    LESSEE 
 
                                                                        (Enter name of organization, individual, etc.)            
 
_______________________________  By:  ______________________________________ 
(Signature) 
 
_______________________________  Name: ____________________________________ 
(Print Name)       
     Title:   ____________________________________ 
_______________________________  
(Signature)    Date:  _________________ 


 
_______________________________ 
(Print Name) 


 
 
 


FOR CORPORATE COMPANY, CERTIFICATION BY SECRETARY OR ASSISTANT SECRETARY OF THE 
CORPORATION 
 
I certify that the person who signed this Lease on behalf of the Company, was then the Officer indicated, and this 
Lease was duly signed for and on behalf of the said corporation by authority of its governing body and is within the 
scope of its corporate powers. 
 
 
                                                                           _________________________________ 
                                                                           Signature 
(CORPORATE SEAL) 
                                                                           _________________________________ 
                                                                           Title    
 
BY: _________________________________ 


 
 
 


 
 
Name and Address of Installation            Local GOVERNMENT Representative/Title                       
                                        & Address 
 
 
 
 
 
 
Address of LESSEE                                    Real Estate RECO 
Legal Address:                                              
 
 
 
 
 
 
 
 
 
 
 


 
 
 
 







NAVFAC 11011/22 (Rev. 7-75)   
Supersedes NAVDOCKS 2595 and 2596 


DEPARTMENT OF THE NAVY 
LEASE FOR AGRICULTURAL 


OR GRAZING PURPOSES 


FILE NO:  
CONTRACT NUMBER:   
 


LEASE BETWEEN      
 
 


(HEREINAFTER CALLED "LESSEE") AND THE UNITED STATES OF AMERICA HEREINAFTER CALLED THE "GOVERNMENT", 
 


THE GOVERNMENT HEREBY LEASES TO LESSEE THE PROPERTY DESCRIBED BELOW UNDER THE TERMS, CONDITIONS, 
GENERAL PROVISIONS AND SPECIAL PROVISIONS SET FORTH ON THIS PAGE AND SUBSEQUENT PAGES OF THIS LEASE FORM. 
 
1. LEASED PROPERTY:  ALL THAT PORTION OF THE NAVAL ACTIVITY IDENTIFIED IN ARTICLE 9, WHICH PORTION IS HEREINAFTER 
CALLED THE “PREMISES” AND DESCRIBED AS FOLLOWS:   
 
2. TERM: THE TERM OF THIS LEASE SHALL BEGIN ON __________ AND END ON ____________ UNLESS SOONER TERMINATED IN 
ACCORDANCE WITH THE PROVISIONS OF ARTICLE 10H HEREOF. 
 
LESSEE MAY EXTEND THE TERM OF THIS LEASE FOR _____ _ ADDITIONAL PERIODS OF ONE (1) YEAR EACH BY DELIVERY TO THE 
LOCAL GOVERNMENT REPRESENTATIVE OF WRITTEN NOTICE OF ITS INTENTION TO EXTEND NO LATER THAN NINETY (90) DAYS 
PRIOR TO THE EXPIRATION OF THE THEN CURRENT TERM; PROVIDED, NO EXTENSION SHALL BE GRANTED WHICH CREATES A 
TOTAL TERM IN EXCESS OF TEN (10) YEARS. 
 
3.RENT: LESSEE SHALL PAY THE GOVERNMENT ANNUAL RENTAL OF $________, PAYABLE ____________ IN ADVANCE AT THE RATE 
OF $_______    PER _________, IN CONFORMITY WITH THE PROVISIONS OF ARTICLE  10W HEREOF. 
 
4. USE:  THE _____ ACRES SHALL BE USED SOLELY FOR ____________________________________________.   
 
5. PERFORMANCE BOND OR SECURITY: TO SECURE THE FAITHFUL PERFORMANCE OF ITS OBLIGATIONS HEREUNDER LESSEE 
SHALL PROVIDE THE GOVERNMENT WITH EITHER: (a) COLLATERAL SECURITY IN THE FORM OF CASH OR NEGOTIABLE 
GOVERNMENT BONDS, OR (b) A PERFORMANCE BOND ISSUED BY A CORPORATE SURETY AND SATISFACTORY TO THE 
GOVERNMENT IN ALL RESPECTS, IN THE AMOUNT OF $ ________________ 
 
6. EXECUTION BY LESSEE 
 
NAME OF LESSEE________________________________________________________________________________________________ 
 
BY______________________________________________________________  
 
_____________________________________________________________  _________________________________________ 


(SIGNATURE)       (WITNESS) 
 
_________________________________________________________________ ____________________ 


(TITLE)        (DATE) 
 
7. CERTIFICATION BY SECRETARY OR ASSISTANT SECRETARY OF CORPORATE LESSEE 
I CERTIFY THAT THE PERSON WHO SIGNED THIS LEASE ON BEHALF OF LESSEE WAS THEN THE OFFICER INDICATED AND THIS 
AGREEMENT WAS DULY SIGNED FOR AND ON BEHALF OF SAID CORPORATION BY AUTHORITY OF ITS GOVERNING BODY AND IS 
WITHIN THE SCOPE OF ITS CORPORATE POWERS. 
 
 
  (CORPORATE  _______________________________________________      
_____________________________________ 


       SEAL)    (SIGNATURE)    (TITLE) 
 


8. EXECUTION FOR AND ON BEHALF OF THE GOVERNMENT 
THE UNITED STATES OF AMERICA 
 
 
BY________________________________________________ _______________
 ________________________________________________________ 


(CONTRACTING OFFICER)   (DATE)   (WITNESS) 
 


9. NAVY IDENTIFICATION DATA 
NAME AND ADDRESS OF NAVAL ACTIVITY 
 
   
____________________________________________________________________ 
ADDRESS OF LESSEE 
 
 
 
 


LOCAL GOVERNMENT REPRESENTATIVE/ 
TITLE AND ADDRESS 
 
 
 
 
 


 
 







 


  


 
10. GENERAL PROVISIONS 
 
A. REPRESENTATIONS 
 
 LESSEE has examined, knows and accepts the 
condition and state of repair of the Premises and all 
appurtenances thereto and acknowledges that the 
Government has made no representation concerning 
such condition and state of repair, nor any agreement 
or promise to alter, improve, adapt, repair or keep in 
repair such Premises and appurtenances, or any item 
thereof, which has not been fully set forth on this 
lease which contains all the agreements made and 
entered into between Lessee and the Government. 
 
B. PROHIBITION OF FEDERAL SUBSIDY 
 PARTICIPATION 
 
 Notwithstanding the uses permitted to it in 
Article 4 of this lease, Lessee shall at no time during 
the term of this lease, or any extension thereof, use 
the Premises or its interest therein in any manner 
which shall constitute direct participation in any 
subsidy program of the Federal Government relative 
to either the use or abstention from use of the 
Premises. 
 
 
C. SUBJECTION TO GOVERNMENT SOIL 
 & WATER CONSERVATION PLAN 
 
 During the term of this lease the Lessee shall 
apply the conservation measures and use the 
Premises in accordance with the conservation plan 
attached hereto and made a part hereof.  Lessee shall 
in no manner substantially change the contour or 
condition of the land constituting any part of the 
Premises except for such changes as shall be 
reasonably required to effect soil and water 
conservation measures.  (Soil and Water 
Conservation Plan is attached as Exhibit “___”) 
 
D. INSTALLATIONS AND REMOVALS 
 
 Subject to the prior written approval of the 
Government, Lessee shall have the right to erect, at 
its own expense, such temporary structures on the 
Premises as may be necessary or incidental to is use 
thereof under this lease.  All such structures shall 
remain the property of Lessee and Lessee shall 
remove same from the Premises prior to the 
expiration of the term of this lease, as the same may 
be extended, or the earlier termination thereof; 
Provided, in the event the Government shall 


terminate this lease upon less than thirty (30) days 
notice Lessee shall have thirty (30) days from receipt 
of notice of termination to accomplish such removal.  
All property not so removed shall be deemed 
abandoned by Lessee and may be used or disposed of 
by the Government in any manner whatsoever 
without any liability to account to Lessee therefor, 
but such abandonment shall in no way reduce any 
obligation of Lessee hereunder to restore the 
Premises. 
 
E. SUBJECTION TO EXISTING AND FUTURE 
 EASEMENTS AND RIGHTS-OF-WAY 
 
 This lease is subject to all outstanding easements 
and rights of way for location of any type of facility 
over, across, in and upon the Premises, or any 
portion thereof, and to the right of the Government to 
grant such additional easements and rights of way 
over, across, in and upon the Premises as it shall 
determine to be in the public interest; Provided, that 
any such additional easement or right-of-way shall be 
conditioned on the assumption by the Grantee thereof 
of liability to Lessee for such damages as Lessee 
shall suffer for crops or property destroyed or 
property rendered unusable on account of Grantee’s 
exercise of its rights thereunder.  There are also 
reserved to the Government, and its assignees, all 
mineral rights in the Premises, together with such 
rights of access and use of the surface as may be 
necessary for the mining and saving of any mineral 
deposits located thereon or thereunder.  There are 
hereby reserved to the holders of such easements and 
rights-of-way as are presently outstanding or which 
may hereafter be granted, to any workers officially 
engaged in the construction, installation, 
maintenance, operation, repair or replacement of 
facilities located thereon, and to any Federal, State or 
local official engaged in the official inspection 
thereof, such reasonable rights of ingress and egress 
over the Premises as shall be necessary for the 
performance of their duties with regard to such 
facilities. 
 
F. RESTORATION OF PREMISES 
 
 Before the expiration of this lease or the prior 
termination thereof, Lessee shall, if required to do so 
by the Government, restore the Premises to the 
condition existing at the time of its entrance thereon 
under this lease, or to such improved condition as 
they may have been placed in by the Government or 
the Lessee during the term of this lease, reasonable 
wear and tear and damage by the elements or from 
other causes over which Lessee had no control 







 


  


excepted; Provided, in the event the Government 
shall terminate this lease upon less than thirty (30) 
days notice Lessee shall have thirty (30) days from 
receipt of notice of termination to accomplish such 
restoration. 
 
G. LIENS 
 
 Lessee shall promptly discharge or cause to be 
discharged any valid lien, right in rem, claim or 
demand of any kind, except one in favor of the 
Government, which at any time may arise or exist 
with respect to the Premises or materials or 
equipment furnished therefor, or any part thereof, 
and if the same shall not be promptly discharged by 
Lessee, the Government may discharge, or cause to 
be discharged, the same at the expense of the Lessee. 
 
H. TERMINATION BY GOVERNMENT 
 
 The Government shall have the right to 
terminate this lease, in whole or in part, at any time, 
without prior notice, and regardless of any lack of 
breach by Lessee of any of the terms and conditions 
of this lease.  In the event of termination for any 
reason not involving a breach by Lessee of the terms 
and conditions of the lease the Government shall 
make an equitable adjustment of any advance rentals 
paid by Lessee hereunder and, if the Government’s 
use of the Premises does not require immediate 
possession thereof, Lessee shall be permitted, within 
such time as the Local Government Representative 
shall prescribe, to harvest, gather and remove from 
the Premises such crops as can be so harvested and 
removed, but if the Government’s requirements 
necessitate immediate repossession of the Premises, 
so as to require immediate removal of Lessee’s 
livestock, and/or, to preclude Lessee from such 
harvesting and removal of any growing or matured 
crops, Lessee hereby specifically releases, remises, 
and forever discharges the Government from any and 
all liability or claims for loss or damage of any nature 
arising out of such termination and repossession, 
including, but not limited to, destruction of 
diminution in value of, or inability to harvest any 
growing crops, and/or death or diminution of value 
of any livestock of Lessee. 
 In the event that the Government shall elect to 
terminate this lease on account of the breach by the 
Lessee of any of the terms and conditions hereof no 
adjustment in advance rentals paid by Lessee shall be 
made, and the Government shall be entitled to 
recover and Lessee shall pay to the Government: 
 (1)  The costs incurred in resuming possession of 
the Premises. 


 (2)  The costs incurred in performing any 
obligation on the part of Lessee to be performed 
hereunder. 
 (3)  An amount equal to the aggregate of all 
rents and charges assumed hereunder and not 
theretofore paid, less the net rentals, if any, collected 
by the Government on the reletting of the Premises, 
which amounts shall be due and payable at the time 
when the rent reserved under this lease would 
become due and payable. 
The Government may, at its option, attach any 
livestock or crops of Lessee on the Premises in full or 
partial satisfaction of Lessee’s obligations under this 
Article. 
 
I. SURRENDER 
 
 Upon the expiration of this lease or its prior 
termination, in whole or in part, Lessee shall quietly, 
and peacefully remove itself and its property from 
the Premises, or part thereof as to which this lease 
shall be terminated, and surrender the possession 
thereof to the Government.  Upon failure or neglect 
of Lessee to so remove, the Government and its 
officers or agents may enter the Premises and cause 
the removal of all persons and property therefrom 
without recourse to any action or proceeding at law 
or in equity.  Lessee hereby expressly waives any 
provision of law requiring notice to quit possession 
of the Premises.  Such removal shall be at the sole 
cost and expense of Lessee and Lessee shall 
indemnify and save and hold harmless the 
Government, its officer, agents and employees for 
and from any and all liability or claims for damages 
of any nature whatsoever which may arise out of or 
be attributable to such removal. 
 
J. DAMAGE TO GOVERNMENT PROPERTY 
 
 In the event of the destruction of or damage to 
any Government property located on or adjacent to 
the Premises by Lessee, or any of its officers, agents, 
servants, employees, subtenants, licensee or invitees, 
Lessee shall promptly repair or replace such property 
to the satisfaction of the Government, or pay to the 
Government an amount of money sufficient to 
compensate it for the loss or damage sustained, as the 
Government shall elect. 
 
K. NON-LIABILITY OF GOVERNMENT 
 
 Lessee covenants that it will indemnify and save 
and hold harmless the Government, its officers, 
agents and employees for and from any and all 
liability or claims for loss of or damage to any 







 


  


property owned by or in the custody of Lessee, its 
officers, agents, servants, employees, subtenants, 
licensees or invitees, or for the death of or injury to 
any of the same which may arise out of or be 
attributable to the condition, state of repair or 
Lessee’s use and occupancy of the Premises, or the 
furnishings of any utilities or services (including 
supply of water from wells or other sources), or any 
interruption therein or failure thereof, whether or not 
the same shall be occasioned by the negligence or 
lack of diligence of Lessee, its officers, agents, 
servants or employees. 
 
L. UTILITIES AND SERVICES 
  
 In the event that the Government shall furnish 
Lessee with any utilities and services maintained by 
the Government which Lessee may require in 
connection with its use of the Premises, Lessee shall 
pay the Government the charges therefor in addition 
to the cash rent required under this lease.  Such 
charges and the method of payment thereof shall be 
determined by the Local Government Representative 
in accordance with applicable laws and regulations, 
on such basis as the Local Government 
Representative may establish, which may include a 
requirement for the installation of adequate 
connecting and metering equipment at the sole cost 
and expense of Lessee.  It is expressly agreed and 
understood that the Government in no way warrants 
the continued maintenance or adequacy of any 
utilities or services furnished by it to Lessee. 
 
M. ACCESS 
 
 The Government shall have access to the 
Premises at all reasonable times for any purposes not 
inconsistent with the quiet use and enjoyment thereof 
by Lessee, including, but not limited to, the purpose 
of inspection. 
 
N. COVENANT AGAINST CONTINGENT FEES 
 
 Lessee warrants that no person or agency has 
been employed or retained to solicit or secure this 
lease upon an agreement or understanding for a 
commission, percentage, brokerage or contingent fee, 
excepting bona fide employees or bona fide 
established commercial agencies maintained by 
Lessee for the purpose of securing business.  For 
breach or violation of this warranty, the Government 
shall have the right to annul this lease without 
liability or in its discretion to require Lessee to pay, 
in addition to the rental or consideration, the full 


amount of such commission, percentage, brokerage, 
or contingent fee. 
 
O. STATE AND LOCAL TAXES 
 
 In the event that as a result of any future Act of 
Congress, subjecting Government-owned property to 
taxation, any taxes, assessments or similar charges 
are imposed by State or local authorities upon the 
Premises (other than upon Lessee’s possessory 
interest therein), Lessee shall pay the same when due 
and payable and this lease shall be renegotiated so as 
to accomplish an equitable reduction in the rental 
provided for herein, which reduction shall in no 
event exceed the amount of such taxes, assessments, 
or similar charges; Provided, in event the parties 
hereto are unable to agree within ninety (90) days 
from the date of the imposition of such taxes, 
assessments, or similar charges, upon a rental which 
in the opinion of the Local Government 
Representative constitutes a reasonable return to the 
Government on the Premises, then in such event the 
Local Government Representative shall have the 
right to determine the amount of the rental, which 
determination shall be binding on Lessee, subject to 
appeal as a dispute in accordance with the provisions 
of paragraph P of this Article 10. 
 
P. DISPUTES 
 
1.1  This lease is subject to the Contract 
Disputes Act of 1978, as amended (41 U.S.C. 601-
613) (the Act). 
 
1.2  Except as provided in the Act, all disputes 
arising under or relating to this lease shall be 
resolved under this clause. 
 
1.3  “Claim,” as used in this clause, means a 
written demand or written assertion by the Lessee or 
the Government seeking, as a matter of right, the 
payment of money in a sum certain, the adjustment or 
interpretation of lease terms, or other relief arising 
under or relating to this lease.  A claim arising under 
this lease, unlike a claim relating to this lease, is a 
claim that can be resolved under a lease clause that 
provides for the relief sought by the claimant.  
However, a written demand or written assertion by 
the Lessee seeking the payment of money exceeding 
$100,000 is not a claim under the Act until certified 
as required by subparagraph 1.4(2) below.  A 
voucher, invoice, or other routine request for 
payment that is not in dispute when submitted is not a 
claim under the Act.  The submission may be 
converted to a claim under the Act, by complying 







 


  


with the submission and certification requirements of 
this clause, if it is disputed either as to liability or 
amount or is not acted upon in a reasonable time. 
 
1.4(1)  A claim by the Lessee shall be made in 
writing and submitted to the 
____________________, Naval Facilities 
Engineering Command, for a written decision.  A 
claim by the Government against the Lessee shall be 
subject to a written decision by the 
__________________, Naval Facilities Engineering 
Command. 
 
1.4(2)(a) The Lessee shall provide the certification 
specified in subparagraph 1.4(2)(c) of this clause 
when submitting any claim --- 
 
  (A)  Exceeding $100,000; or 
  (B)  Regardless of the amount claimed, 
when using-- 
 
    (1) Arbitration conducted pursuant 
to 5 U.S.C. 575-580; or 
    (2) Any other alternative means of 
dispute resolution (ADR) technique that the agency 
elects to handle in accordance with the 
Administrative Dispute Resolution Act (ADRA). 
 
1.4(2)(b) The certification requirement does not 
apply to issues in controversy that have not been 
submitted as all or part of a claim. 
 
1.4(2)(c) The certification shall state as follows:  “I 
certify that the claim is made in good faith; that the 
supporting data are accurate and complete to the best 
of my knowledge and belief; that the amount 
requested accurately reflects the contract adjustment 
for which the Lessee believes the Government liable; 
and that I am duly authorized to certify the claim on 
behalf of the Lessee.” 
 
1.4(3)  The certification may be executed by 
any person duly authorized to bind the Lessee with 
respect to the claim. 
 
1.5   For Lessee claim of $100,000 or less, 
the ___________________, Naval Facilities 
Engineering Command, must, if requested in writing 
by the Lessee, render a decision within sixty (60) 
days of the request.  For Lessee-certified claims over 
$100,000, the ____________________, Naval 
Facilities Engineering Command, must, within sixty 
(60) days, decide the claim or notify the Lessee of 
the date by which the decision will be made. 
 


1.6   The____________________, Naval 
Facilities Engineering Command, decision shall be 
final unless the Lessee appeals or files a suit as 
provided in the Act. 
 
1.7   At the time a claim by the Lessee is 
submitted to the_____________________, Naval 
Facilities Engineering Command or a claim by the 
Government is presented to the Lessee, the parties, 
by mutual consent, may agree to use ADR.  When 
using arbitration conducted pursuant to 5 U.S.C. 575-
580, or when using any other ADR technique that the 
agency elects to handle in accordance with the 
ADRA, any claim, regardless of amount, shall be 
accompanied by the certification described in 
paragraph 1.4(2)(c) of this clause, and executed in 
accordance with paragraph 1.4(3) of this clause. 
 
1.8   The Government shall pay interest on 
the amount found due and unpaid by the Government 
from (1) the date the _______________________, 
Naval Facilities Engineering Command receives the 
claim (properly certified if required), or (2) the date 
of payment otherwise would be due, if that date is 
later, until the date of payment.  With regard to 
claims having defective certifications, as defined in 
FAR 33.201, interest shall be paid from the date that 
the _________________________, Naval Facilities 
Engineering Command initially receives the claim.  
Simple interest on claims shall be paid at the rate, 
fixed by the Secretary of the Treasury, as provided in 
the Act, which is applicable to the period during 
which the ____________________, Naval Facilities 
Engineering Command, receives the claim and then 
at the rate applicable for each 6-month period as 
fixed by the Treasury Secretary during the pendency 
of the claim. 
 
1.9   The Lessee shall proceed diligently 
with the performance of the lease, pending, final 
resolution of any request for relief, claim, appeal, or 
action arising under the lease, and comply with any 
decision of the ______________________, Naval 
Facilities Engineering Command. 
 
Q. OFFICIALS NOT TO BENEFIT 
 
 No Member of or Delegate to Congress, or 
Resident Commissioner, shall be admitted to any 
share of part of this lease, or to any benefit to arise 
therefrom but this provision shall not be construed to 
extend to this lease if made with a corporation for its 
general benefit. 
 
R. LABOR PROVISION 







 


  


 
 (1)  Equal Opportunity 
  During the term of this lease the Lessee 
agrees as follows: 
  (a)  The Lessee will not discriminate against 
any employee or applicant for employment because 
of race, color, religion, sex, or national origin.  The 
Lessee will take affirmative action to ensure that 
applicants are employed, and that employees are 
treated during employment, without regard to their 
race, color, religion, sex, or national origin.  Such 
action shall include, but not be limited to the 
following:  Employment, upgrading, demotion, or 
transfer, recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of 
compensation; selection for training, including 
apprenticeship.  The Lessee agrees to post in 
conspicuous places, available to employees and 
applicants for employment, notices to be provided by 
the Government setting forth the provisions of this 
nondiscrimination clause. 
  (b)  The Lessee will, in all solicitations or 
advertisements for employees placed by or on behalf 
of the lessee, state that all qualified applicants will 
receive consideration for employment without regard 
to race, color, religion, sex, or national origin. 
  (c)  The Lessee will send to each labor 
union or representative of workers with which he has 
a collective bargaining agreement or other contract or 
understanding a notice to be provided by the 
Government, advising the labor union or worker’s 
representative of the Lessee’s commitments under 
this Equal Opportunity clause and shall post copies 
of the notice in conspicuous places available to 
employees and applicants for employment. 
  (d)  The Lessee will comply with all 
provisions of Executive Order 11246 of September 
24, 1965, as amended by Executive Order 11375 of 
October 13, 1967, and of the rules, regulations, and 
relevant orders of the Secretary of Labor. 
  (e)  The Lessee will furnish all information 
and reports required by Executive Order 11246 of 
September 24, 1965, as amended by Executive Order 
11375 of October 13, 1967, and by the rules, 
regulations, and orders of the Secretary of Labor or 
pursuant thereto, and will permit access to his books, 
records, and accounts by the Government and the 
Secretary of Labor for purposes of investigating to 
ascertain compliance with such rules, regulations and 
orders. 
  (f)  In the event of the Lessee’s 
noncompliance with the Equal Opportunity clause of 
this lease or with any of said rules, regulations, or 
orders, this lease may be canceled, terminated or 
suspended in whole or in part and the Lessee may be 


declared ineligible for further Government contracts 
in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, as 
amended by Executive Order 11375 of October 13, 
1967, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 
11246 of September 24, 1965, as amended by 
Executive Order 11375 of October 13, 1967, or by 
rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law. 
  (g)  The Lessee will include the provisions 
of paragraphs (a) through (g) in every subcontract or 
purchase order unless exempted by rules, regulations, 
or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 
24, 1965, as amended by Executive Order 11375 of 
October 13, 1967, so that such provisions will be 
binding upon each sublessee or vendor.  The Lessee 
will take such action with respect to any sublessee or 
purchase order as the Government may direct as a 
means of enforcing such provisions including 
sanctions for noncompliance:  Provided, however, 
that in the event the Lessee becomes involved in, or 
is threatened with, litigation with sublessee or vendor 
as a result of such direction by the Government, the 
Lessee may request the United States to enter into 
such litigation to protect the interests of the United 
States. 
 (2) Convict Labor 
  In connection with the performance of work 
required by this lease, Lessee agrees not to employ 
any person undergoing a sentence of imprisonment at 
hard labor. 
 (3)  Contract Work Hours Standards Act (40 
U.S. Code 327-330) 
  This lease, to the extent that it is a contract 
of a character specified in the Contract Work Hours 
Standards Act (40 U.S.C. 327-330) and is not 
covered by the Walsh-Healy Public Contracts Act 
(41 U.S.C. 35-45), is subject to the following 
provisions and exceptions of said Contract Work 
Hours Standards Act and to all other provisions and 
exceptions of said law: 
  (a)  The Lessee shall not require or permit 
any laborer or mechanic in any workweek in which 
he is employed on any work under this contract to 
work in excess of 8 hours in any calendar day or in 
excess of 40 hours in such workweek on work 
subject to the provisions of the Contract Work Hours 
Standards Act unless such laborer or mechanic 
receives compensation at a rate not less than one and 
one-half times his basic rate of pay for all such hours 
worked in excess of 8 hours in any calendar day or in 
excess of 40 hours in such workweek, whichever is 
the greater number of overtime hours.  The “basic 







 


  


rate of pay,” as used in this clause, shall be the 
amount paid per hour, exclusive of the Lessee’s 
contribution or cost for fringe benefits and any cash 
payment made in lieu of providing fringe benefits, or 
the basic hourly rate contained in the wage 
determination, whichever is greater. 
  (b)  In the event of any violation of the 
provisions of paragraph (a), the Lessee shall be liable 
to any affected employee for any amounts due and to 
the United States for liquidated damages.  Such 
liquidated damages shall be computed with respect to 
each individual laborer or mechanic employed in 
violation of the provisions of paragraph (a) in the 
sum of $10 for each calendar day on which such 
employee was required or permitted to be employed 
on such work in excess of 8 hours or in excess of the 
standard workweek of 40 hours without payment of 
the overtime wages required by paragraph (a). 
 
S. NOTICES 
 
 No notice, order, direction, determination, 
requirement, consent, or approval under this lease 
shall be of any effect unless in writing.  All notices 
required under this lease shall be addressed to 
Lessee, or to the Local Government Representative, 
as may be appropriate, at the address thereof 
specified in Article 9 of this lease or at such other 
address as may from time to time be agreed upon by 
the parties hereto. 
 
T. FAILURE OF GOVERNMENT TO INSIST 
 ON COMPLIANCE 
 
 The failure of the Government to insist, in any 
one or more instances, upon performances of any of 
the terms, covenants or conditions of this lease shall 
not be construed as a waiver or relinquishment of the 
Government’s right to the future performance of any 
such terms, covenants or conditions and Lessee’s 
obligations in respect to such future performance 
shall continue in full force and effect. 
 
U. ASSIGNMENT OR SUBLETTING 
 
 Lessee shall not transfer or assign this lease or 
any interest therein nor sublet or otherwise make 
available to any third party or parties any portion of 
the Premises or rights therein without prior written 
consent of the Government.  Under any assignment 
made, with or without consent, the assignee shall be 
deemed to have assumed all the obligations of Lessee 
hereunder, but no assignment shall relieve the 
assignor of any of Lessee’s obligations hereunder 
except for an extension of the lease term beginning 


after such assignment, and then only if the 
Government shall have consented thereto. 
 
V. GOVERNMENT RULES AND 
 REGULATIONS 
 
 Lessee shall comply with such rules and 
regulations regarding station security, ingress, egress, 
safety and sanitation as may be prescribed, from time 
to time, by the Local Government Representative, or 
by the Commanding Officer of the Naval activity of 
which the Premises forms a part. 
 
W. PAYMENTS 
 
 All payments to the Government required under 
this lease shall be made by check or postal money 
order made payable to the U.S. Treasurer and mailed 
to ___________________________________. 
 
 
X. INTEREST 
 
 Notwithstanding any other provision of this 
lease, unless paid within thirty (30) days, all amounts 
that become payable by the Lessee to the 
Government under this contract (net of any 
applicable tax credit under the Internal Revenue 
Code) shall bear interest from the date due until paid 
and shall be subject to adjustments as provided by 
Part 6 of Appendix E of the Armed Services 
Procurement Regulation, as in effect on the date of 
this lease.  The interest rate per annum shall be the 
interest rate in effect which has been established by 
the Secretary of the Treasury pursuant to Public Law 
92-41; 85 STAT 97 for the Renegotiation Board, as 
of the date the amount becomes due as herein 
provided.  Amounts shall be due upon the earliest 
one of (i) the date fixed pursuant to this contract; (ii) 
the date of the first written demand for payment, 
consistent with this lease, including demand 
consequent upon default termination; or (iii) the date 
of transmittal by the Government to the Lessee of a 
proposed supplemental agreement to confirm 
completed negotiations fixing the amount. 
 







 


  


Y. ADMINISTRATION 
 
 The local Government Representative specified 
in Article 9 of this lease shall, under the direction of 
the _____________________, Naval Facilities 
Engineering Command, have complete charge of the 
administration of this lease, and shall exercise full 
supervision and general direction thereof insofar as 
the interest of the Department are affected. 
 
Z. INDEMNIFICATION 
 
 The LESSEE agrees that the GOVERNMENT, 
its officers, agents, and employees shall be released 
from all liability on all suits, claims, actions, or 
demands in any way related to or arising under the 
LESSEE's use of the property.  This release includes, 
but is not limited to, all environmental suits, claims, 
and enforcement actions, whether arising during the 
LESSEE's construction on or use of the property, or 
after such use has ended. 
 
 







 


  


____________________________________________________________________________________________ 
11.  SPECIAL PROVISIONS 


 
The following specified additional provisions, which shall control in the event of any conflict with the General 
Provisions of Article 10, are hereby incorporated into this lease by attachment hereto. 
 
A. REIMBURSABLE WORK 
 
If at any time during the lease it is determined that work not identified in the Soil and Water Conservation Plan, as 
Non-Reimbursable work is necessary, the procedures below will be followed: 
 
The Natural Resource Specialist will prepare a Scope of Work and Government Cost Estimate.  Scope of Work will 
include what work is to be done and identify how or what method should be used to complete the work.  It will also 
include a time schedule in which the work must be completed. 
 
The Natural Resource Specialist will forward the Scope of Work and Government Cost Estimate to the Real Estate 
RECO. 
 
The Real Estate RECO will forward the Scope of Work to the Lessee and request a cost proposal. 
 
The Lessee will send a cost proposal to the Real Estate RECO.  This proposal may be based on Lessee having a third 
party perform the work.  The Lessee may at this time inform the Government that he is incapable of performing the 
work. 
 
If the Lessee submits a proposal and is acceptable, the Real Estate RECO will either; (1) issue a letter of 
authorization to proceed, advising a modification to the lease will be forthcoming or (2) forward a modification to 
the Lessee reflecting changes.  Work should not begin until a letter or authorization or a modification has been 
received.  
 
If the proposal is unacceptable, the Government will negotiate with the Lessee or determine alternative means of 
completing the required work. 
 
When work is completed, Lessee and Navy Representatives will perform a joint inspection.  If work is acceptable 
and within the time frame allotted, terms of the modification will be activated; i.e., rent reduction granted. 
 
If it is determined during a joint inspection that the work was not completed properly or done within the required 
time frame, the Navy may, at its option, allow the Lessee additional time, not to exceed 25% of original time allotted, 
to complete the work or the Navy will have the work completed and charge the Lessee. 
 
B. ENVIRONMENTAL/INDEMNIFICATION 
 
In accordance with 10 U.S.C. 2692, the Lessee may not allow the treatment, storage or disposal of any Toxic or Hazardous 
materials on the leased premises.  For the purposes of this provision, the terms “storage” and “Toxic or Hazardous 
Materials” are defined as provided in 48 CFR 252.223-7006. 
 
The Lessee will reimburse the Lessor for all expenditures incurred if the Lessor is required by any regulatory authority or 
voluntarily chooses to undertake any Remedial Action to address Contamination on the leased premises resulting from the 
acts or omissions of the Lessee or its contractors. The Lessor shall contact the Lessee before taking any Remedial Action 
and give the Lessee a reasonable opportunity to undertake such Remedial Action if the Lessor believes that the Lessee  
has the capability to do so.  Notwithstanding the above, the Lessee may immediately take any Remedial Action required of 
the Lessee by law. 
 
During the term of this Lease, if the Lessee becomes aware that a Release of Toxic or Hazardous Materials has 
occurred that has resulted in Contamination of the leased premises, the Lessee will provide oral notice to the Lessor 
within 24 hours of becoming aware of such Contamination, providing all relevant facts and circumstances.  The 
Lessor may request from the Lessee a more detailed written description of these facts and circumstances within a 
time period specified by the Lessor.  The Lessee will promptly take all actions, at its sole expense, as are necessary 
to comply with all Applicable Environmental Laws relating to such Release, including reporting the occurrence to 
the appropriate Federal, State, or local regulatory authority or taking required Remedial Action, related to addressing 







 


  


the Contamination and to minimize the impacts of such Release.  The Lessee will provide all information requested 
by the Lessor regarding such actions. 
 
During the term of this Lease, the Lessee will ensure that all activities conducted by the Lessee or its contractors on 
the leased premises are carried out in compliance with Applicable Environmental Laws.  The Lessee will provide 
oral notice to the Lessor within 24 hours of receiving any complaint, order, directive, claim, citation, or notice by any 
Governmental authority or any other person or entity with respect to a violation of Applicable Environmental Laws 
resulting from the activities of the Lessee or its contractors on the leased premises.  The Lessee will promptly take all 
actions, at its sole expense, as are necessary to comply with all Applicable Environmental Laws as directed by any 
Federal, State, or local regulatory authority.  The Lessor may request a more detailed written description of the 
events or circumstances leading to this event within a time specified by the Lessor.  Without limitation of the 
foregoing, the Lessor may, but will not be obligated to, enter onto the leased premises and take any Remedial Action 
as it deems necessary or advisable to address any Contamination of the leased premises by Toxic or Hazardous 
Materials or to ensure compliance with Applicable Environmental Laws. 
 
At any time, the Lessor or its representatives may conduct inspections on the leased premises to ensure compliance 
with Applicable Environmental Laws.  To assist in this evaluation, the Lessee will provide to the Lessor or the 
Lessor’s representative, any and all books, records, or documents in their possession, or in the possession of their 
agents or contractors, related to the activities or operations on the leased premises, which the Lessor or its 
representatives may examine, copy, or make extracts from. 
 
As the Lessor deems appropriate, the Lessor may require that the Lessee, from time to time, promptly conduct such 
tests and procedures for the purpose of ensuring that the leased premises are in compliance with Applicable 
Environmental Laws and of having the leased premises certified to the Lessor as such.  Such tests and procedures 
shall be conducted by recognized professionals to be approved by the Lessor and in a manner that is satisfactory to 
the Lessor.  When requesting such tests and procedures, the Lessor will work with the Lessee to establish accepted 
timeframes, appropriate parties to perform the required activities, and schedules for performance.  If an agreement 
cannot be reached regarding any of the foregoing, the Lessor or its representatives may undertake such tests and 
procedures, with the Lessee being obligated to reimburse the Lessor for all costs incurred. 
 


For the purposes of this provision, the terms used above are defined as follows: 
“Toxic or Hazardous Materials” means any hazardous, harmful, odorous, radioactive, toxic or 
dangerous waste, substance or material, including, without limitation, asbestos, polychlorinated 
biphenyls (“PCBs”) and petroleum products, and any hazardous or toxic substance, material or 
waste, or any pollutant or contaminant defined as such in, or for the purposes of, any 
environmental laws as are now or in the future may be in effect.  The Lessee’s obligation under this 
provision shall extend to any and all such Toxic or Hazardous Materials whether or not such 
substance was defined, recognized, known, or suspected of being hazardous, toxic, dangerous, or 
wasteful at the time of any act or omission giving rise to the Lessee’s obligation. 
 
 “Contamination” means a level of Toxic or Hazardous Materials in the air, in or on soil, in the 
surface water, or in the groundwater that exceeds levels allowed by Applicable Environmental 
Laws. 
 
 “Applicable Environmental Laws” means any Federal, State, or local statute, law, ordinance, rule, 
regulation, or order (whether voluntary or not) that govern the activities or operations of the leased 
premises, or the persons carrying out those activities or operations, relating to the environment, 
natural resources, or human health and safety, including without limitation the Comprehensive 
Environmental Response, Compensation, and Liability Act (42 U.S.C. § 9601 et seq.), the 
Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.), the Resource Conservation and 
Recovery Act (42 U.S.C. 6901 et seq.), the Federal Water Pollution Control Act (33 U.S.C. § 1251 
et seq.), the Clean Air Act (42 U.S.C. § 7401 et seq.), the Toxic Substances Control Act (15 
U.S.C. § 2601 et seq.), and the Occupational Safety and Health Act (29 U.S.C. § 651 et seq.), 
Superfund Amendments and Reauthorization Act Title III (SARA) Emergency Planning and 
Community Right-to-Know Act (EPCRA) reporting requirements (40 CFR 355, 40 CFR 370, 40 
CFR 372 and 29 CFR 1910.1200), as such laws have been amended or supplemented now or in the 
future. 
 







 


  


 “Release” means any release, spill, emission, leaking, pumping, injection, deposit, disposal, 
leaching, or migration into the environment, whether accidental or otherwise, resulting from the act 
or omissions of the Lessee, its contractors, or by natural conditions. 
 
 “Remedial Action” means any investigation or monitoring of the condition of the leased premises 
or any cleanup, remedial, removal, or restoration work required or performed on the leased 
premises because of the presence, suspected presence, release, or suspected release of Toxic or 
Hazardous Materials. 
 


The Lessor shall not be responsible for damages to property or injuries to persons which may arise from or be 
incident to the use and occupation of the leased premises by the Lessee, nor for damages to the property or injuries to 
the person of the Lessor’s officers, agents, servants, or employees, or others who may be on the leased premises at 
their invitation or the invitation of any one of them arising from or incident to governmental activities except as 
permitted under the Federal Torts Claim Act, 28 U.S.C. 2671 et seq. 
 
C. APPLICABLE STATE AND CITY LAWS, CODES, AND ORDINANCES 
 
The Lessee agrees to comply with all applicable State and City laws, codes and ordinances applicable to use of the 
leased premises at Lessee’s expense.  Lessee further agrees to obtain all necessary permits and related items at 
Lessee’s expense. 
 
D. RESTRICTIONS 
 
The Lessee shall comply with the following restrictions on the use of the leased premises: 
 
No substance shall be released into the air from the leased premises, which could impair visibility including, without 
limitation, emissions such as steam, dust, and smoke. 
 
No lights shall be constructed, maintained, directed or allowed to shine from the said leased premises, which could 
interfere with or impair pilot vision.  All light emissions must be shielded to prevent them from being used as 
geographic reference points by aircraft personnel. 
 
No electrical emissions shall be emitted from sources situate on said leased premises which could interfere in any 
way with aircraft communications systems, ordnance or navigational equipment now in existence or hereinafter 
invented. 
 
No garbage shall be dumped or placed and no feeding stations or other facilities attractive to birds shall be 
constructed or maintained on said leased premises.  Trash, debris and empty pesticides containers must be removed 
from Navy lands and properly disposed of each day at the Lessee’s expense. 
 
 


 
 







 


  


Station:    
Parcel #:   
Contract #:  
 


DEPARTMENT OF THE NAVY 
LEASE FOR AGRICULTURAL PURPOSES 


PART I 
 
 
LEASE between __________________ hereinafter called LESSEE, and the United States of America, Department 
of the Navy, represented by the Commanding Officer, Naval Facilities Engineering Command ____________, 
hereinafter called the "GOVERNMENT.” 
 
The GOVERNMENT hereby leases to the LESSEE the property described below under the terms and conditions set 
forth herein, and according to the work called for in the Soil & Water Conservation Plan, attached hereto and made 
part hereof as Exhibit “__.”  
 
1  LEASED PROPERTY: That portion of _____________________________ hereinafter called the STATION, 
identified as Parcel ______, and hereinafter called the "Premises, " further described as follows: 
 
 
 
        Annual Rent: $___________ 
  
 
In addition to the rent, the LESSEE agrees to pay 100% of the annual irrigation charges allotted to the leased 
premises by the ________________________. 
 
2.  TERM:  The term of this Lease shall begin upon signatures of both parties, and end on _________________, 
UNLESS sooner terminated in accordance with the General Provisions of this Lease, (General Provisions Paragraphs 
F and G). 
 
3.  RENT:  At a minimum, each lease year the LESSEE agrees to pay 100% of the irrigation charges allotted to the 
leased premises by the ___________________________, on or before the date the payment is due, usually at the 
beginning of irrigation season. The LESSEE shall pay the GOVERNMENT in addition to the annual water charges 
an annual rental of $__________.  Payable in advance at the rate of  $_________  semi-annually in conformity 
with the provisions of Paragraph Y of the Navy General Purpose Lease Part II, General Provisions,  subject to any 
allowance for credit for work approved and performed pursuant to Clause 7 hereof. Rental payments are 
acknowledged by the GOVERNMENT according to the date that the payment is received.   
 
4.  USE: 
 
5.  PERFORMANCE BOND OR SECURITY:  To secure the faithful performance of LESSEE's obligations 
hereunder, LESSEE shall provide the GOVERNMENT with a security deposit in the amount of $___________, in 
the form of:            
 
A.  Cash or negotiable Government bonds; 
 
B.  Performance Bond issued by a Corporate Surety and satisfactory to the GOVERNMENT in all respects; 
 
C.  Time Certificate of Deposit; or 
 
D.  Letter of credit from a financial institution. 
 
Performance Bond shall be payable to the Treasurer of the United States. If the GOVERNMENT shall at any time 
determine that an increase in the amount of security is necessary to make same commensurate with LESSEE's 
obligations hereunder, LESSEE shall furnish additional security promptly upon request. 
 







 


  


If LESSEE shall fully and faithfully comply with all the terms and conditions of this Lease, the security deposit shall 
be returned to the LESSEE upon the expiration or earlier termination of the Lease.   
 
6.  INSURANCE REQUIREMENTS:  Prior to award of the Lease, the LESSEE shall submit a certificate of 
insurance meeting the following requirements. Public Liability and Property Damage shall meet the following 
requirements at a minimum: 
 
$1,000,000     Third Party Property Damage 
$1,000,000     Third Party Personal Injury Per Person 
$3,000,000     Third Party Personal Injury Per Accident 
 
The policy/certificate of insurance shall contain an endorsement reading as follows: 
 


a. Loss, if any under this policy shall be adjusted with (name of LESSEE) and the proceeds, at the election of the 
GOVERNMENT, shall be payable to (name of LESSEE); any proceeds not paid to (name of LESSEE) shall be 
payable to the Treasurer of the United States of America. 
 
b. The insurer waives any right of subrogation against the United States of America which might arise by reason 
of any payment made under this policy. 


 
c. The GOVERNMENT shall be given thirty (30) days written notice prior to making any material change in or 
the cancellation of the policy. Please strike out (and initial) any clauses that state “…failure to make such notice 
imposes no obligation or liability of any kind upon the company, etc …" 


 
d. The United States of America (Department of the Navy) is added as an additional insured in operations of the 
policyholder at or from the premises leased at ________________________. 


 
e. This insurance certificate is for use of premises at ____________________, contract number 
_____________________ for Parcel ________. 


 
If, at any time, the GOVERNMENT determines that the insurance maintained by the LESSEE does not in fact 
adequately protect the GOVERNMENT, LESSEE may be required to carry such other insurance in such form, for 
such amounts and for such periods of time, and with such insurers as the GOVERNMENT may from time to time 
require or approve.  
 
7.  CONSERVATION and MAINTENANCE WORK: 
 
a.  LESSEE shall, at its own cost and expense, assume full responsibility for following conservation and 
maintenance obligations in accordance with the specifications and guidelines set forth in the Soil and Water 
Conservation Plan of this Lease, attached hereto as Exhibit “__” and made a part hereof.  
 
b.  The LESSEE agrees to perform conservation and maintenance work associated with or in addition to the 
Conservation and Maintenance Obligations prescribed in Clause 7 hereof, as may from time to time be approved or 
directed by the GOVERNMENT. Upon completion of such work and the acceptance of same by the 
GOVERNMENT, the LESSEE shall receive payment in full for the "Actual Costs" of work performed or shall 
receive rent credit in the same amount against rents payable under the terms of this Lease; provided, however, that in 
no event shall such rent credit exceed the total amount of cash rent called for in the Lease. 
 
     (1)  "Actual Costs" used herein shall mean the sum of: 
 


(a) direct labor costs plus 10 percent thereof for incidental expenses for general supervision, administration 
and overhead; and 
 


(b) direct material costs, when LESSEE has incurred such costs directly in the performance of any 
Conservation and Maintenance Work approved or directed by the Real Estate RECO. When LESSEE contracts with 
third parties for performance of any item of Conservation and Maintenance Work, "Actual Costs," as used herein, 
shall mean the amount of such contracts that have been approved in advance by the Real Estate RECO. 
 







 


  


       (2)  Prior to commencement of any Conservation and Maintenance Work for which the LESSEE is to receive 
credit or payment from the GOVERNMENT, the LESSEE must have a Modification of Contract executed by the 
Real Estate RECO setting forth terms, conditions and the amount of compensation to be paid upon completion of the 
work to the satisfaction of the GOVERNMENT.  The following procedures apply: 
 


(a) GOVERNMENT provides LESSEE with project specifications and notice to obtain bids. 
 


(b) LESSEE obtains bids from qualified contractors and forwards to the Real Estate RECO.  LESSEE may 
elect to do the work and thereby submit only an itemized bid proposal covering all aspects of the project. In the event 
the LESSEE elects to do the work his/herself, no other bids are necessary, provided the LESSEE's bid price does not 
exceed the GOVERNMENT's fair cost estimate. For each project or service provided, an estimated cost to perform 
the work must be included with the project or service description, the estimated cost shall be broken down by 
material, subcontract cost, labor, overhead, general expense and administrative expense.  
 
 (c) Nothing in this Lease shall preclude the LESSEE from contracting with a third-party contractor for the 
work. LESSEE shall require any contractor to have a Performance Bond with the penal amount of no less than the 
estimated cost of the work contracted for.  LESSEE shall be solely responsible for obtaining any environmental permits 
required for the proposed work independent of any existing permits. Copies of all required construction permits shall be 
provided to the GOVERNMENT prior to execution of work.  
 


(d) GOVERNMENT shall review the bids and if acceptable shall enter into a Modification of Lease with 
LESSEE authorizing the project. The GOVERNMENT will retain the right to perform a technical review of any 
proposed work to be performed or personal property to be provided. A GOVERNMENT representative may oversee the 
work solely of the benefit of the GOVERNMENT and confirm satisfactory completion to the Commanding Officer. IN 
NO CASE SHALL LESSEE BEGIN PROJECT WORK PRIOR TO RECEIVING A FULLY EXECUTED 
MODIFICATION OF LEASE THEREFOR. 
 
              (e) A “not to exceed cost ceiling” will be established in the Modification of Lease. The Real Estate RECO may, 
upon request, with supporting rationale from the LESSEE, increase the “not to exceed cost ceiling.” Such request for an 
increase in said amount must be submitted prior to incurring any cost in excess of the said amount and sufficiently in 
advance to provide for review of the requirement and, in any event, not less than ten (10) days prior to the date 
authorization is required. In the limited circumstances wherein, due to unavoidable time constraints, if it is not 
practicable to comply with the ten-day requirement, LESSEE may seek verbal approval from the Real Estate RECO, 
pending written confirmation. The LESSEE shall not be obligated to incur costs in excess of the “not to exceed cost 
ceiling.” 
 
              (f) Upon receipt of a fully executed Modification of Contract, LESSEE shall begin work coordinating all 
details of the work including starting dates and time, and the location of the work with the Station Natural Resources 
Specialist. 
 
               (g) Upon completion of the work, the LESSEE shall submit to the GOVERNMENT an invoice signed by the 
LESSEE stating the full amount due for the work performed, together with all supporting documents, all bills of sale; 
receipts for labor and materials used in connection with the project; and in the event the LESSEE performed the work, 
an itemized bill for all labor and materials. 
 
 (h) The incurred cost of performing such project or service will be subject to GOVERNMENT audit and 
should such audited allowable cost be less than the “not to exceed cost ceiling” amount authorized, then the amount of 
credit towards rent reduction to LESSEE shall be adjusted to the audited, allowable incurred cost. In the event that the 
audited, allowable incurred cost of a project or service exceeds the amount authorized (the “not to exceed cost ceiling”) 
a modification to the Lease will need to be made detailing the new “not to exceed cost ceiling.” Such excess cost shall be 
deemed to be additional cost of performing the work through the modification of the Lease and will be credited to rent 
reduction. 


 (i) GOVERNMENT shall inspect the work for adherence to specifications and quality of workmanship and 
will review the receipts and bills of sale for adherence to the previously approved bid estimates. The Real Estate RECO 
must provide a written final acceptance of the work performed in order for LESSEE to receive rent reduction credit for 
the work performance. If the project is acceptable, the Real Estate RECO will make arrangements for appropriate rental 
credit or reimbursement to the LESSEE in accordance with applicable provisions of this Lease. 
 







 


  


            (j) Any bills of sale, purchase receipts, written warranty agreements and other indicia or documents of ownership 
shall be provided to the GOVERNMENT upon its acceptance of the improvement or personal property. Written 
warranties shall include but not be limited to a warranty that work performed conforms to the contract requirements 
and is free of any defect in equipment, material or design furnished or workmanship performed, and that the LESSEE 
or LESSEE’s contractor will remedy any failure to conform or any defect. Additionally, warranty shall provide that 
LESSEE or LESSEE’s contractor shall remedy any damage to GOVERNMENT owned or controlled real or 
personal property when that damage results from either contractor failure to conform to contract requirements or any 
defect of equipment, material, workmanship or design furnished. All warranties shall name the GOVERNMENT as 
an additional beneficiary.  LESSEE shall enforce all warranties for the benefit of the GOVERNMENT if directed by 
the GOVERNMENT. 
 
               (k) Upon termination of this Lease pursuant to Navy General Purpose Lease Part II, General Provisions 
Paragraphs F and G, herein, a final accounting will be performed and the balance of any rent accrued and still 
payable to the GOVERNMENT will be due on demand.  Notwithstanding termination, the GOVERNMENT 
reserves the right to have a final accounting at any time during the course of the Lease and request that the value of 
any rent accrued up to that date and not already contractually obligated to any specific project or service to be 
performed, be paid in cash to the GOVERNMENT on demand.  Upon termination, at GOVERNMENT’s option, 
LESSEE shall complete any work or service already contracted for or if otherwise directed by GOVERNMENT, 
terminate any contract and pay all accrued rent in cash. 
 
c. All improvements constructed or installed under this clause are the property of the GOVERNMENT and shall remain 
in place and intact upon the expiration or earlier termination of this Lease. Should the LESSEE fail to perform such 
work, the GOVERNMENT may arrange for the work to be completed and LESSEE shall be required to reimburse the 
GOVERNMENT for costs incurred. 
 
8.  GENERAL PROVISIONS:  Department of the Navy General Purpose Lease Part II is attached hereto and its 
General Provisions are made part hereof. The term “Local GOVERNMENT Representative” as it appears in the Lease 
is synonymous with “Real Estate RECO.”  
 
9.  SPECIAL PROVISIONS:   
     a. In accordance with General Provisions, Paragraph V, Government Rules and Regulations, the following 
additional requirements are prescribed at this time: 
 
 (1) Where applicable, the leasehold interest in Government-owned land may be subject to State and local 
taxation as a possessory interest in tax exempt real property. The amount of assessment to be charged to the LESSEE 
is determined by the County Assessor. Such taxes are the sole responsibility and liability of the LESSEE. 
 
 (2) LESSEE shall not store any property on the Premises that is dangerous to public health or safety or to the 
environment (toxic or hazardous) without first rendering it innocuous and/or providing adequate safeguards. No property 
of this type shall be abandoned or destroyed on the Premises. The GOVERNMENT assumes no liability for damage to 
the property or for personal injuries sustained as a result of removal or use of the property. Furthermore, the 
GOVERNMENT shall be held harmless from any and all demands, suits, actions and claims arising from any use or 
disposal. 
 
  (3) The LESSEE shall coordinate its activities with the Environmental Department, (___) ____________, 
or his/her designated representative at the Station. The LESSEE shall be available at all times to correct emergency 
situation with regard to the Lease. The LESSEE shall provide Station Representative with emergency telephone 
numbers where the LESSEE may be contacted during working and nonworking hours. The LESSEE shall also 
provide at least one alternative point of contact (name, address, and phone number) that may act on behalf of the 
LESSEE in emergency situations. The LESSEE or his/her alternate(s) shall be available for contact seven days per 
week, 24 hours per day and should arrive on Station within two hours for an emergency.  
 


(4)  All improvements constructed or installed by the LESSEE, except pumps, holding tanks motors, 
portable offices, and other portable equipment, whether at LESSEE's expense or reimbursable, become the property 
of the GOVERNMENT upon expiration or earlier termination of the Lease, without any payment being made by the 
GOVERNMENT. 
 


(5)  Cost Sharing:  Cost sharing assistance may he available to the LESSEE under U. S. Department of 
Agriculture, Agriculture Conservation Program. The LESSEE, however, shall not apply for or accept any federal 







 


  


cost sharing payment for any soil and water conservation practice required by the Lease that will result in duplicate 
payment for such practice. Projects completed as partial or entire consideration for the Lease, or for which 
reimbursement is made by the Navy, are not qualified as cost sharing projects under the Agricultural Conservation 
Program. Any LESSEE of the Station’s agricultural or grazing lands who wish to enter into any U.S. Department of 
Agriculture, Agriculture Stabilization and Conservation Service (A.S.C.S.) programs or agreements shall do so 
solely at the discretion of and subject to the USDA-ASCS rules and regulations. The Government, Department of 
Navy, makes no guarantee to the LESSEE regarding normal crop acreages, allotments for crops, or the status of 
outleased land as being qualified for ASCS programs.  
 


(6)  The placement of any temporary buildings or structures (including trailers) on the leased premises must 
be coordinated through the Lease Representative and approved by the Station. LESSEES, their agents and employees 
will not be allowed to live on the premises. 
 


(7)  Expansion of existing operation will be subject to the GOVERNMENT’s responsibility under the 
National Environmental Policy Act and Endangered Species Act and require coordination with the Lease 
Representative and subject to Station approval. If endangered species occur in any proposed expansion site within 
the Lease holdings, that area will be excluded from the Lease and an acreage and rental reduction modification will 
be issued as appropriate. 
 
b. ENVIRONMENTAL PROTECTION: Exhibit “B,” Environmental Provisions, is attached hereto and made a part 
hereof.  
 
c. THE FOLLOWING SPECIFIED ADDITIONAL PROVISIONS WHICH SHALL BE CONTROLLING IN THE 
EVENT OF ANY CONFLICT WITH THE NAVY GENERAL PURPOSE LEASE PART II, GENERAL 
PROVISIONS OF THIS LEASE: 
 
     1. Paragraph B is deleted in it’s entirety. 
 
     2. Paragraph G, paragraph 2 is added as follows: the LESSEE has the right to terminate this Lease at the end of the 
first year, or at the end of any succeeding year, by providing the GOVERNMENT at least 180 days written notice. 
 
10.  REPRESENTATIONS: All terms and conditions with respect to this Lease are expressly contained herein and 
the LESSEE agrees that no representative or agent of the GOVERNMENT has made any representation or promise 
with respect thereto not expressly contained herein. 
 
11.  EXECUTION BY LESSEE: 
 
Lessee:  __________________________________ 
   (print)  
 
Tax Identification #:  _______________________ 
 
Address: _________________________________ 
 __________________________________  
 
Telephone: ______________________________ 
 
 
_________________________               ______________                                                                                                
Signature of LESSEE   Date  
 
 
                                                      ___________________                                                    
Title of LESSEE                Witness  
 
11(A): For Corporation LESSEE, certification by Secretary or Assistant Secretary of the Corporation: 
 







 


  


I certify that the person who signed this Lease on behalf of LESSEE was then the Officer indicated and this agreement 
was duly signed for and on behalf of said corporation by authority of its governing body and is within the scope of its 
corporate powers. 
 
 
 
 (Corporate Seal)    Signature: ____________________________ 
 
ITS:                                                        Title:____________________________                                                                
 
 
 
 
 
 
 
 
 
 
12.  EXECUTION BY THE GOVERNMENT: 
 
THE UNITED STATES OF AMERICA 
________________________________ 
________________________________ 
________________________________ 
 
 
 
                                                     _________________________                                                    
_________________________                Date 
Real Estate RECO 
 
Witness: __________________  __________________________ 
      Date 
 
13  NAVY IDENTIFICATION DATA: 
  
 
13a.  NAME AND ADDRESS OF STATION: 
 
 
 
 
 
13b.  ADDRESS OF LESSEE: 
 
 
 
 
 
13c. REAL ESTATE CONTACTING OFFICER/TITLE AND ADDRESS: 
 







 


  


 
Environmental Requirements. 
 


Definitions   
The following definitions shall apply to the special provisions of this lease agreement: 
 
“Hazardous Material” means any substance: 


i) the presence of which requires investigation or remediation under any 
applicable federal, state or local statute, regulation, ordinance, order, 
action, policy or common law; or 


ii) which is or becomes defined as a “hazardous waste,” or hazardous 
substance,” pollutant or contaminant pursuant to any federal, state or 
local statute, regulation, rule or ordinance now or hereafter in effect, 
including the Comprehensive Environmental Response, Compensation 
and Liability Act (CERCLA) (42 U.S.C. § 9601 et seq) and/or the 
Resource Conservation and Recovery Act (RCRA) (42 U.S.C. § 6901 et. 
seq); and/or the California Health & Safety Code §§ 25100 et. seq. 


iii) which is toxic, reactive, explosive, corrosive, ignitable, flammable, 
infectious, radioactive, carcinogenic, or otherwise hazardous and is or 
becomes regulated by any governmental authority, agency, department, 
commission, board, agency or instrumentality of the United States, the 
State of California or any political subdivision thereof; or 


iv) which contains gasoline, diesel fuel or any other petroleum hydrocarbons, 
polychlorinated biphenyls (PCBs), asbestos, or urea formaldehyde foam 
insulation. 


 
“Environmental Requirements” mean all applicable present and future statutes, regulations, 
rules, ordinances, codes, licenses, permits, orders, approvals, plans or authorizations and 
similar items of all governmental agencies, departments, commissions, boards, bureaus, or 
instrumentalities of the United States, states and political subdivisions thereof and all applicable 
judicial, administrative and regulatory decrees, judgments and orders relating to the protection 
of human health or the environment and occupational safety and public health and safety, 
including but not limited to those pertaining to reporting, licensing, permitting, investigation and 
remediation of emissions, discharges, release or threatened releases of Hazardous Materials, 
chemical substances, pollutants, contaminants or hazardous or toxic substances, materials or 
wastes. 


 
“Environmental Damages” mean all claims, judgments, damages, fines, liabilities, 
encumbrances, liens, costs and expenses of investigation and defense of any claim, whether or 
not such claim is defeated, and of any good faith settlement or judgment, of whatever kind or 
nature, contingent or otherwise, matured or unmatured, foreseeable or unforeseeable, including 
without limitation reasonable attorneys’ fees and consultants’ fees, any of which are incurred at 
any time as a result of (i)the release or threat of release of any hazardous substance, 
hazardous constituent, hazardous waste, pollutant, or contaminant into the environment; (ii) the 
existence of Hazardous Materials (A) upon or beneath the Leased Property or (B) migrating or 
threatening to migrate from the Leased Property, or (iii) a violation of Environmental 
Requirements pertaining to the Leased Property, and including damages to personal injury or 
injury to property or natural resources occurring upon or off of the Leased Property and all other 
costs incurred in connection with the investigation or remediation of such Hazardous Materials 
or violation of Environmental Requirements including the performance of any cleanup, 
remediation, removal, corrective action, response, abatement or monitoring work required by 
any federal, state or local government agency. 


 
Covenants and Requirements: 
 
1.  Lessee and its officers, employees, agents, and contractors shall be solely responsible 


for obtaining, at no cost to the Government, any and all environmental permits or approvals 
required for Lessee’s actions on the Leased Property, independent of any existing federal, state, 
and/or local permits held by the Department of the Navy. 


 







 


  


2.  Lessee and its officers, employees, agents, and contractors shall comply with all 
Environmental Requirements.  Lessee shall be solely responsible for any and all Environmental 
Damages, including but not limited to fines; penalties; environmental fees or taxes with any 
interest; enforcement actions instituted in connection with Lessee's use, or otherwise imputed to 
Lessee by law through others' use or occupancy, of the Leased Property; all costs of corrective 
action or response,  including removal or remedial action incurred by the United States not 
inconsistent with the National Contingency Plan (NCP); any other necessary costs of response 
incurred by any other person consistent with the NCP; damages for injury to, destruction of, or 
loss of natural resources, including the reasonable costs of assessing injury, destruction, or 
loss; and the costs of any health assessment or health effects study carried out under 42 U.S.C. 
§ 9604. 


 
3.  Lessee covenants that it shall not cause any Hazardous Material to be brought upon, 


treated, kept, stored, disposed of, discharged, released, produced, manufactured, generated, 
refined or used upon, about or beneath the Leased Property except as specifically approved by 
the Secretary of the Navy in accordance with 10 U.S.C. § 2692. If approval is obtained, Lessee 
shall strictly comply with the Environmental Requirements, including applicable Federal, state, 
and local laws and regulations governing use, storage, and release reporting of Hazardous 
Materials on the Leased Property and the management/disposal of Hazardous Materials.  
Except as specifically authorized by the Government in writing, Lessee must provide at its own 
expense for Hazardous Materials management complying with all Environmental Requirements.  
Government hazardous waste management facilities will not be available to Lessee.  Lessee 
shall not permit its Hazardous Materials to be commingled with waste of the Department of the 
Navy. Any violation of the requirements of this condition shall be deemed a material breach of 
this Lease. 


 
  4.  If any Hazardous Material is brought upon, treated, kept, stored, disposed of, 
discharged,  
 released, produced, manufactured, generated, refined or used upon, about or beneath the 
Leased  
 Property or any portion thereof in violation of subsections 2 and 3 above or is in existence in, on 
or  
 under the Leased Property, Lessee shall, at the direction of the Government or any federal, 
state or  
 local authority, remove or remediate such Hazardous Material and/or otherwise comply with the  
 Environmental Requirements of such authority to insure compliance with all Environmental  
 Requirements. 


 
  5.  Lessee releases, remits, and forever discharges the Government, its officers, agents 
and  
 employees of and from any and all claims, causes of action, injuries, damages, and demands  
 whatsoever in law or in equity arising out of, or connected with, Lessee’s use or otherwise 
imputed to  
 Lessee by law through others' use or occupancy of the Leased Property.  Lessee agrees to 
indemnify,  
 defend, and hold harmless the United States against all fines, claims, damages, law suits, 
judgments,  
 and expenses arising out of such use and/or occupancy of the Leased Property and not 
resulting from  
 the negligence or willful intent or misconduct of Government, its officers, agents, and/or 
employees. 


 
6.  Any agency of the United States, its officers, agents, employees, and contractors, may 


enter  
 upon the Leased Property, at all reasonable times for any purposes including, but not limited to,  
 purposes of inspection.  The Government normally will give the Lessee twenty-four (24) hours 
prior  
 notice of its intention to enter the Leased Property, unless it determines sooner entry is required 
for  







 


  


 safety, environmental, operations, or security purposes.  The Lessee shall have no claim 
against the  
 United States or any officer, agent, employee or contractor thereof, on account of any such 
entries.   
 The Government's right of inspection shall be without prejudice to the right of duly constituted  
 enforcement officials to make inspections.  This right of Government access shall also include 
the  
 right to conduct any environmental response actions the Government deems necessary. 
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GENERAL PROVISIONS 


A. GENERAL MAINTENANCE OBLIGATION 
 
 Lessee, at its own expense, shall so protect, preserve, maintain and repair the Leased Property, that the same will at all times be kept in at least as 
good condition as when received less ordinary wear and tear and/or loss or damage for which Lessee is not liable hereunder. 
 
B. LONG-TERM MAINTENANCE OBLIGATION 
 
 (1) In addition to its general maintenance obligation under Article A, above, Lessee shall, at its own expense, perform such items of "Long Term 
Maintenance" (as hereinafter defined) as may from time to time be approved or directed by the Local Government Representative; Provided, the 
Lessee shall receive credit against the Maximum Amount to be Expended specified in Article 4 of Part I hereof for the "Actual Costs" incurred in the 
performance of said items upon the satisfactory completion of such performance; Provided, further, Lessee shall at no time be obligated hereunder to 
expend for Long Term Maintenance any amount in excess of the difference between: 
  (a) the Maximum Amount to be Expended as accrued to such time, and 
  (b) the total credits allowed against the Maximum      Amount to be Expended up to that time.   
Such difference is hereinafter called the "Current Obligated Maintenance Amount." 
 "Long Term Maintenance," as used herein, shall mean any item of protection, preservation, maintenance and repair of the Leased Property, or 
any part thereof, including property in which Lessee's right of use shall be in common with others, the recurrence of which is not anticipated within 
the twelve (12) month period following its completion.  It shall in no event, however, include any item of protection, maintenance or repair which is 
solely incidental to Lessee's use of the property hereunder and which Lessee is obligated to perform by Article A above, or any other provision of this 
lease, such as, but not limited to, guard service, janitorial service, replacement of expendable items, garbage and trash collection or disposal, or clean-
up work. 
 “Actual Costs" as used herein, shall mean the sum of: (a) direct labor costs, plus 10% thereof for incidental expenses for general supervision, 
administration and overhead, and (b) direct material costs, when Lessee has incurred such costs directly in the performance of any item of Long Term 
Maintenance approved or directed by the Local Government representative. When Lessee contracts with third parties for performance of any item of 
Long Term Maintenance, "Actual Costs," as used herein, shall mean the amount of such contracts as shall have been approved in advance by the 
Local Government Representative. 
 (2) Pending completion of performance and final determination of the actual costs of any items of Long Term Maintenance approved or 
directed as aforesaid, there shall be tentatively credited against the Maximum Amount to be expended at the end of each month of the lease term an 
estimate of the actual costs incurred in the performance thereof, in order to facilitate administration of this lease and enable the Local Government 
Representative to properly direct the performance of Long Term Maintenance under this Article. 
 (3) If Lessee shall undertake the performance of any item of Long Term Maintenance at any time when the Current Obligated Maintenance 
Amount is insufficient to allow credit for the actual costs thereof, such actual costs shall constitute a credit against the Maximum Amount to be 
Expended as that amount may subsequently accrue pursuant to the provisions of Article 4 of Part I hereof; Provided, however, that in the event of the 
expiration of or termination of this lease prior to the allowance of such credit in whole or in part, Lessee shall make no claim against the Government 
on account of any difference between actual costs incurred and the Current Obligated Maintenance Amount as of the date of such expiration or 
termination of the lease, as such difference shall be at the sole cost and expense of Lessee. 
 (4) At the end of each year of the term the Current Obligated Maintenance Amount shall be carried forward to the succeeding year; Provided, 
however, that at any time the Local Government Representative shall so direct, Lessee shall pay the Current Obligated Maintenance Amount, in whole 
or in part, as cash rent in the manner prescribed by Article Y of this Part II. 
 (5) Within thirty (30) days from the expiration or prior termination of this lease, Lessee shall pay to the Government, in the manner prescribed 
by Article Y of this Part II, the Current Obligated Maintenance Amount as finally determined by the Local Government Representative. 
 (6) Lessee shall keep adequate records and books of account showing the actual cost to it of all items of labor, material, equipment, supplies, 
services, and other items of cost of any nature constituting an item of Actual Costs incurred by it directly in the performance of any item of Long Term 
Maintenance. The Lessee shall provide the Government with access to such records and books of account and proper facilities for inspection thereof at 
all reasonable times. All information obtained from said records and books of account shall be deemed confidential. 
 
C. RISK OF LOSS-INSURANCE 
 
 (1) Lessee shall bear all risk of loss of or damage to the Leased Property arising from any cause whatsoever, with or without fault by Lessee; 
Provided, however, that Lessee's liability for any loss or damage resulting from risks expressly required to be insured against under the lease shall not 
exceed the amount of insurance so required or the amount actually procured and maintained, whichever shall be the greater: Provided, further, that 
maintenance of the required insurance shall effect no limitation on Lessee's liability with respect to any loss or damage resulting from the willful 
misconduct, lack of good faith, or negligence of Lessee or any of its officers, agents, servants, employees, subtenants, licensees or invitees. 
 (2) Lessee shall procure and maintain, at its own expense, insurance on the Leased Property in such initial amounts and types as may exceed, 
but shall not be less than, the minimum amounts and types specified in Article 7 of Part I hereof. However, Lessee shall provide, maintain, change or 
discontinue such insurance as the Local Government Representative may from time to time require and direct; Provided, Lessee's liability for loss of or 
damage to the Leased Property is modified accordingly; Provided, further, that if any insurance requirement is so changed an equitable adjustment 
shall be made in the amount of the Rent or Maximum Amount to be Expended specified in Article 3 or 8 of Part I hereof so as to reflect any resultant 
savings or increased cost to Lessee. 
 (3) All insurance which this lease requires Lessee to carry on the Leased Property shall be in such form, for such amounts, for such periods of 
time and with such insurers as the Government may from time to time require or approve. Each policy of insurance shall contain a provision for thirty 
(30) days written notice to the Local Government Representative prior to the making of any material change in or the cancellation of the policy. Lessee 
shall deliver promptly to the Local Government Representative a certificate of insurance or a certified copy of each policy of insurance required by this 
lease and shall also deliver to him, no later than thirty (30) days prior to the expiration of any such policy, a certificate of insurance or a certified copy 
of each renewal policy covering the same risks. All insurance required or carried by Lessee on any of the Leased Property shall be for the protection of 







 


  


the Government and Lessee against their respective risks and liabilities in connection with the Leased Property. Each policy of insurance shall name 
both Lessee and the United States of America (Department of the Navy) as the insured, and each policy of insurance against loss of or damage to the 
Leased Property shall contain a loss payable clause reading as follows: 
  "Loss, if any, under this policy shall be adjusted with (name of lessee) and the proceeds, at the election of the Government, shall be payable 
to (name of lessee); any proceeds not paid to   (name of lessee) shall be payable to the Treasurer of the United States." 
 (4) In the event that any item or part of the Leased Property shall require repair, rebuilding or replacement resulting from loss or damage, the risk 
replacement resulting from loss or damage, the risk of which is assumed by Lessee under paragraph (1) of this Article, Lessee shall promptly give 
notice thereof to the Local Government Representative and, to the extent of its liability as provided in paragraph (1) thereof, shall, upon demand, either 
compensate the Government for such loss or damage, or rebuild, replace, or repair the item or items of the Leased Property so lost or damaged, as the 
Government may elect.  In the event that the Government shall direct Lessee to effect any repair, rebuilding or replacement which it is required to 
effect pursuant to this paragraph the Government shall direct the payment to Lessee of so much of the proceeds of any insurance carried by Lessee and 
made available to the Government on account of loss of or damage to any item or part of the Leased Property as may be necessary to enable Lessee to 
effect such repair, rebuilding or replacement.  In the event the Government shall elect not to require Lessee to repair, rebuild or replace any item or part 
of the Leased Property lost or damaged, Lessee shall promptly pay to the Government out of any insurance proceeds collected by Lessee such portion 
thereof as may be allocable to loss of or damage to the Leased Property.  When compliance with a Government request to effect any repair, rebuilding 
or replacement of any lost or damaged item or part of the Leased Property would involve the incurring of costs in excess of Lessee’s liability for such 
loss or damage under this Article, Lessee shall be under no obligation to effect same until after a satisfactory agreement has been reached between the 
Government and Lessee with regard to Government reimbursement of such excess costs to Lessee. 
  
D. REPRESENTATIONS 
 
 Lessee has examined, knows and accepts the condition and state of repair of the Leased Property and the Station of which it forms a part, and 
acknowledges that the Government has made no representation concerning such condition and state of repair, nor any agreement or promise to alter, 
improve, adapt, repair or keep in repair the same, or any item thereof, which has not been fully set forth in this lease which contains all the agreements 
made and entered into between the Lessee and the Government. 
 
E. SUBJECTION TO EXISTING AND FUTURE EASEMENTS  AND RIGHTS IN THE NATURE OF AN EASEMENT 
 
 This lease is subject to all outstanding easements and right in the nature of an easement (“easements”) for location of any type of facility over, 
across, in and upon all or any part of the Leased Property, and to the right of the Government to grant additional easements  over, across, in and upon 
the Leased Property that it shall determine to be in the public interest.  However, the grant of any additional easements shall be conditioned on the 
assumption by the grantee of liability to Lessee for damages that Lessee shall suffer for property destroyed or property rendered unusable on account of 
grantee's exercise of its rights. There is hereby reserved to the holders of those easements that presently exist or that may later  be granted, to any 
workers officially engaged in the construction, installation, maintenance, operation, repair, or replacement of facilities located on the Leased Property, 
and to any Federal, state, or local official engaged in official inspection, of reasonable rights of ingress and egress over the Leased Property  necessary 
for the performance of their duties regarding  those facilities. 
 
F. TERMINATION BY GOVERNMENT 
 
 The Government shall have the right to terminate this lease, at any time, without prior notice, and regardless of any lack of breach by Lessee of 
any of the terms and conditions of this lease. In the event of termination for any reason not involving a breach by Lessee of the terms and conditions of 
the lease the Government shall make an equitable adjustment of any advance rentals paid by the Lessee hereunder. 
 In the event that the Government shall elect to terminate this lease on account of the breach by Lessee of any of the terms and conditions hereof 
no adjustment in advance rentals paid by Lessee shall be made, and the Government shall be entitled to recover and Lessee shall pay to the 
Government: 
 (1) The costs incurred in resuming possession of the Leased Property. 
 (2) The costs incurred in performing any obligation on            the part of Lessee to be performed hereunder. 
 (3) An amount equal to the aggregate of all rents, Long Term Maintenance Obligation and charges assumed hereunder and not theretofore paid 
or satisfied, less the net rentals, if any, collected by the Government on the re-letting of the Leased Property, which amounts shall be due and payable 
at the time when such rents, obligations and charges would have accrued or become due and payable under this lease. 
 
G. TERMINATION BY LESSEE 
 
 Lessee shall have the right to terminate this Lease upon ninety (90) days written notice to the Local Government Representative in the event of 
damage to or destruction of all of the improvements on the Leased Property or such a substantial portion thereof as to render the Leased Property 
incapable of use for the purposes for which it is leased hereunder; Provided, (1) the Local Government Representative either has not authorized or 
directed the repair, rebuilding or replacement of the improvements or has made no provision for payment for such repair, rebuilding or replacement by 
application of insurance proceeds or otherwise, and (2) that such damage or destruction was not occasioned by the fault or negligence of Lessee or any 
of its officers, agents, servants, employees, subtenants, licensees or invitees, or by any failure or refusal on the part of Lessee to fully perform its 
obligations under this lease. 
 
In addition the Lessee has the right to terminate this Lease at the end of the first year, or at the end of any succeeding year, by providing the 
Government at least 180 days written notice. 
 
H. SURRENDER 
 
 Upon the expiration of this lease or its prior termination, Lessee shall quietly and peacefully remove itself and its property from the Leased 
Property and surrender the possession thereof to the Government; Provided, in the event the Government shall terminate this lease upon less than thirty 
(30) days notice, Lessee shall be allowed a reasonable period of time, as determined by the Local Government Representative, but in no event to 
exceed thirty (30) days from receipt of notice of termination, in which to remove all of its property from and terminate its operations on the Leased 
Property. During such period prior to surrender, all obligations assumed by Lessee under this lease shall remain in full force and effect; Provided, 
however, that if the Local Government Representative shall, in his sole discretion, determine that such action is equitable under the circumstances, he 







 


  


may suspend, in whole or in part, any further accruals of Rent or Maximum Amount to be Expended between the date of termination of the lease and 
the date of final surrender of the Leased Property. 
 
I. RESTORATION OF LEASED PROPERTY 
 
 Before the expiration of prior termination of this lease, Lessee shall restore the Leased Property and each item thereof to the condition in which it 
was first received and used by Lessee, or to such improved condition as may have resulted from any improvement made therein by the Government or 
by Lessee, subject however, to ordinary wear and tear and loss or damage for which Lessee is not liable hereunder; Provided, in the event the Govern-
ment shall terminate this lease upon less than thirty (30) days notice Lessee shall have thirty (30) days from receipt of notice of termination to 
accomplish such restoration. 
 
J. INSTALLATIONS, ALTERATIONS AND REMOVALS 
 
 During the term of this lease, or any extension thereof, Lessee shall have the right, at its own expense, to install such of its own machinery and 
equipment, to make such minor improvements and additions and to attach such removable fixtures in or upon the Leased Property as may be 
necessary for its use of the Leased Property pursuant to this lease, and to remove all improvements and additions Lessee has placed upon the Leased 
Property at any time prior to the expiration or termination of this lease or any extension thereof; Provided, that in the event of termination by the 
Government upon less than thirty (30) days notice Lessee may remove all improvements and additions Lessee has placed upon the Leased Property 
within thirty (30) days from the receipt of notice of termination. All property not so removed shall be deemed abandoned by Lessee and may be used 
or disposed of by the Government in any manner whatsoever without any liability to account to Lessee therefore, but such abandonment shall in no 
way reduce any obligation of Lessee for restoration under Article I of this Part II. 
 It is expressly agreed and understood that Lessee will make no substantial alterations, additions or betterments to or installations upon the Leased 
Property without the prior written approval of the Local Government Representative, and then only subject to the terms and conditions of such 
approval which may include an obligation of removal and restoration upon the expiration or termination of this Lease. Except insofar as said terms 
and conditions may expressly provide otherwise, all such alterations, additions, betterments and installations made by Lessee shall become the 
property of the Government when annexed to the Leased Property or any part hereof. 
 
K. INDEMNIFICATION BY LESSEE GOVERNMENT NON-      LIABILITY 
 
 Lessee covenants that it will indemnify and save and hold harmless the Government, its officers, agents and employees for and from and all 
liability or claims for loss of or damage to any property owned by or in the custody of Lessee, its officers, agents, servants, employees, subtenants, 
licensees, or invitees, or for the death of or injury to any of the same which may arise out of or be attributable to the condition, state of repair or 
Lessee's use and occupancy of the Leased Property, or the furnishing of any utilities or services, or any interruption therein or failure thereof, whether 
or not the same shall be occasioned by the negligence or lack of diligence of Lessee, its officers, agents, servants or employees. 
 
L. UTILITIES AND SERVICES 
 
 In the event that the Government shall furnish Lessee with any utilities and services maintained by the Government which Lessee may require in 
connection with its use of the Leased Property, Lessee shall pay the Government the charges therefore in addition to the cash rent required under this 
lease. Such charges and the method of payment thereof shall be determined by the appropriate supplier of such service, in accordance with applicable 
laws and regulations, on such basis as the appropriate supplier of such service may establish, which may include a requirement for the installation of 
adequate connecting and metering equipment at the sole cost and expense of Lessee. It is expressly agreed and understood that the Government in no 
way warrants the continued maintenance or adequacy of any utilities or services furnished by it to Lessee. 
 
M. LIENS 
 
 Lessee shall promptly discharge or cause to be discharged any valid lien, right in rem, claim or demand of any kind, except one in favor of the 
Government, which at any time may arise or exist with respect to the Leased Property or materials or equipment furnished therefore, or any part 
thereof, and if the same shall not be promptly discharged by Lessee, the Government may discharge, or cause to be discharged, the same at the 
expense of Lessee. 
 
N. ACCESS 
 
 The Government shall have access to the Leased Property at all reasonable times for any purposes not inconsistent with the quiet use and 
enjoyment thereof by Lessee, including, but not limited to, the purpose of inspection. 
 
O. STATE AND LOCAL TAXES 
 
 In the event that as a result of any future Act of Congress, subjecting Government-owned property to taxation, any taxes, assessments or similar 
charges are imposed by State or local authorities upon the Leased Property (other than upon Lessee's possessory interest therein), Lessee shall pay the 
same when due and payable and this lease shall be renegotiated so as to accomplish an equitable reduction in the amount of the Rent of Maximum 
Amount to be Expended specified in Article 3 or 4 of Part I hereof, which reduction shall in no event exceed the amount of such taxes, assessments, or 
similar charges; Provided, in event the parties hereto are unable to agree within ninety (90) days from the date of the imposition of such taxes, 
assessments, or similar charges, upon a rental which in the opinion of the Local Government Representative constitutes a reasonable return to the 
Government  on the Leased Property, the Local Government Representative shall have the right to determine the amount of the rental, which 
determination shall be binding on Lessee, subject to the appeal as a dispute in accordance with the provisions of Article P of this Part II. 
 
P. DISPUTES CLAUSE (September 1989) 
 
 (a) Except as otherwise provided in this lease, any dispute concerning a question of fact arising under this lease which is not disposed of by 
agreement shall be decided by the Commander, Southwest Division, Naval Facilities Engineering Command, who shall reduce his decision to writing 
and mail or otherwise furnish a copy thereof to the Lessee. The decision of the Commander, Southwest Division, Naval Facilities Engineering 
Command shall be final and conclusive unless, within thirty (30) days from the date of receipt of such copy, the Lessee mail or otherwise furnish to 







 


  


the Commander, Naval Facilities Engineering Command a written appeal. The decision of the Commander, Naval Facilities Engineering Command or 
his authorized representative for the determination of such appeals shall be final and conclusive. This provision shall not be pleaded in any suit 
involving a question of fact arising under this lease as limiting judicial review of any such decision to cases where fraud by such official or his 
representative or board is alleged. Provided, however, that any such decision shall be final and conclusive unless the same is fraudulent or capricious 
or arbitrary or so grossly erroneous as necessarily to imply bad faith or is not supported by substantial evidence. In connection with any appeal 
proceeding under this clause, the Lessee shall be afforded an opportunity to be heard and to offer evidence in support of his appeal. Pending final 
decision of a dispute hereunder, the Lessee shall proceed diligently with the performance of the lease and in accordance with the decision of the 
Commander, Southwest Division, Naval Facilities Engineering Command. 
 (b) This "Disputes" clause does not preclude consideration of questions of law in connection with decisions provided for in paragraph (a) 
above. Nothing in this lease, however, shall be construed as making final the decision of any administrative official, representative, or board on a 
question of law. 
 


a. This Lease is subject to the provisions of the Contract Disputes Act of 1978, as amended, (41 U.S.C. §601-613), the “Act”. 
 


b. Except as provided in the Act, all disputes arising under or relating to this Lease shall be resolved under this clause and the provisions of 
the Act. 


 
c. “Claim”, as used in this clause, means a written demand or written assertion by the Lessee or the Government seeking, as a matter of right, 
the payment of money in a sum certain, the adjustment or interpretation of Lease terms, or other relief arising under or relating to this Lease.  A 
claim arising under this Lease, unlike a claim relating to this Lease, is a claim that can be resolved under a Lease clause that provides for the 
relief sought by the claimant.  However, a written demand or written assertion by the Lessee seeking the payment of money exceeding $100,000 
is not a claim under the Act until certified as required by subparagraph 23.D.(2) below.  A voucher, invoice, or other routine request for payment 
that is not in dispute is not a claim under the Act.  The request may be converted to a claim under the Act, by complying with the submission 
and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time. 


 
   (1)  A claim by the Lessee shall be made in writing and submitted within six (6) years after accrual of the claim to the Government  
(_____________________________) for a written decision.  A claim by the Government against the Lessee shall be subject to a written decision by 
the _____________________________________________________. 
 


  (2)  Lessee shall provide the certification stated in subparagraph (2)(b)(ii) immediately below, when submitting any claim: 
   (a) Exceeding $100,000; or 
   (b) Regardless of the amount claimed, when using: 


    (i)  Arbitration conducted pursuant to 5 U.S.C. §575-580; or 
    (ii) Any other alternative means of dispute resolution (ADR) technique that the agency elects to handle in 
accordance with the Administrative Dispute Resolution Act (ADRA). 
      


     “I certify that the claim is made in good faith;  that the 
supporting data is accurate and complete to the best of Lessee’s knowledge and belief;  that the amount 
requested accurately reflects the Lease adjustment for which the Lessee believes the Government is liable;  
and that I am duly authorized to certify the claim on behalf of the Lessee.” 
 
  (3)  The certification requirement does not apply to issues in controversy that have not been 
submitted as all or part of a claim. 


 
  (4)  The certification may be executed by any person duly authorized to bind the Lessee with respect to the claim. 
 
 e.  For Lessee claims of $100,000 or less, the Government, must, if requested in writing by the Lessee, render a decision within sixty (60) 
days of the request.  For Lessee-certified claims over $100,000, the _______________________________________________ must, within 
sixty (60) days decide the claim or notify the Lessee of the date by which the decision will be made. 
  (1)  The decision of the Government shall be final unless the Lessee appeals or files a suit as provided in the Act. 
 
 f.  At the time a claim by the Lessee is submitted to the Government, or a claim by the Government is presented to the Lessee, the Parties, by 
mutual consent, may agree to use alternative means of dispute resolution.  When using arbitration conducted pursuant to 5 U.S.C. § 575-580 or 
when using any other ADR techniques that the agency elects to handle in accordance with ADRA, any claim, regardless of amount, shall be 
accompanied by the certification described in paragraph 23.D(2)(b)(ii) above and executed in accordance with paragraph 23.D(4) above. 
 
g.  The Government shall pay interest on the amount found due and unpaid by the Government from (1) the date the___________________ 
received the claim (properly certified if required), or (2) the date payment otherwise would be due, if that date is later, until the date of payment.  
With regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from the date that the 
______________________initially receives the claim.  Simple interest on claims shall be paid at the rate, fixed by the Secretary of the 
Treasury, as provided in the Act, which is applicable to the period during which the __________________________________ receives the 
claim and then at the rate applicable for each six (6) month period as fixed by the Treasure Secretary during the pendency of the claim. 
 
h.  Notwithstanding anything herein to the contrary, the Lessee shall proceed diligently with the performance of the Lease, pending final 
resolution of any request for relief, claim, appeal, or action arising under the Lease, and comply with any decision of the 
_________________________________. 


 
Q. COVENANT AGAINST CONTINGENT FEES 
 







 


  


 Lessee warrants that no person or agency has been employed or retained to solicit or secure this lease upon an agreement or understanding for a 
commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established commercial agencies maintained by 
Lessee for the purpose of securing business. For breach or violation of this warranty, the Government shall have the right to annul this lease without 
liability or in its discretion to require Lessee to pay, in addition to the rental or consideration, the full amount of such commission, percentage, 
brokerage, or contingent fee. 
 
R. OFFICIALS NOT TO BENEFIT 
 
 No Member of or Delegate to Congress, or Resident Commissioner, shall be admitted to any share or part of this lease, or to any benefit to arise 
therefore, but this provision shall not be construed to extend to this lease if made with a corporation for its general benefit. 
 
S. FAILURE OF GOVERNMENT TO INSIST ON 
COMPLIANCE 
 
 The failure of the Government to insist, in any one or more instances, upon performance of any of the terms, covenants or conditions of this 
lease shall not be construed as a waiver or relinquishment of the Government's right to the future performance of any such terms, covenants or 
conditions and Lessee's obligations in respect to such future performance shall continue in full force and effect. 
 
T. ASSIGNMENT OR SUBLETTING 
 
 Lessee shall not transfer or assign this lease or any interest therein nor sublet or otherwise make available to any third party or parties any portion 
of the Leased Property or rights therein without the prior written consent of the Government. Under any assignment made, with or without consent, the 
assignee shall be deemed to have assumed all of the obligations of Lessee hereunder, but no assignment shall relieve the assignor of any of Lessee's 
obligations hereunder except for an extension of the lease term beginning after such assignment, and then only if the Government shall have consented 
thereto. 
 
U. LABOR PROVISION 
 
 (1) Equal Opportunity 
  During the term of this lease the lessee agrees as follows: 
  (a) The lessee will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. 
The lessee will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to 
their race, color, religion, sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or 
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; selection for training, including 
apprenticeship. The lessee agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the 
Government setting forth the provisions of this nondiscrimination clause. 
  (b) The lessee will, in all solicitations or advertisements for employees placed by or on behalf of the lessee, state that all qualified applicants 
will receive consideration for employment without regard to race, color, religion, sex or national origin. 
  (c) The lessee will send to each labor union or representative of workers with which he has a collective bargaining agreement or other 
contract or understanding a notice to be provided by the government, advising the labor union or worker's representative of the lessee's commitments 
under this Equal Opportunity clause and shall post copies of the notice in conspicuous places available to employees and applicants for employment. 
  (d) The lessee will comply with all provisions of Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 of 
October 13, 1967, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
  (e) The lessee will furnish all information and reports required by Executive Order 11246 of September 24, 1965, as amended by Executive 
Order 11375 of October 13, 1967, and by the rules, regulations, and orders of the Secretary of Labor or pursuant thereto, and will permit access to his 
books, records, and accounts by the Government and the Secretary of Labor for purposes of investigating to ascertain compliance with such rules, 
regulations, and orders. 
  (f) In the event of the lessee's noncompliance with the Equal Opportunity clause of this lease or with any of said rules, regulations, or 
orders, this lease may be canceled, terminated or suspended in whole or in part and the lessee may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 of 
October 13, 1967, and such other sanctions may be imposed and remedies invoked as provided in Exec. Order No. 11,246 of September 24, 1965, as 
amended by Exec. Order No. 11,375 of October 13, 1967, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
  (g) The lessee will include the provisions of paragraphs (a) through (g) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Exec.  Order No. 11,246 of September 24, 1965, as amended by 
Exec. Order No. 11,375 of October 13, 1967, so that such provisions will be binding upon each sublessee or vendor. The lessee will take such action 
with respect to any sublessee or purchase order as the Government may direct as a means of enforcing such provisions including sanctions for 
noncompliance: Provided, however, that in the event the lessee becomes involved in, or is threatened with, litigation with sublessee or vendor as a 
result of such direction by the Government, the lessee may request the United States to enter into such litigation to protect the interests of the United 
States. 
 (2) Convict Labor 
  In connection with the performance of work required by this lease, Lessee agrees not to employ any person undergoing a sentence of 
imprisonment at hard labor. 
 (3) Contract Work Hours Standards Act (40 U.S. §§ 327-330).   This lease, to the extent that it is a contract of a character specified in the 
Contract Work Hours Standards Act 940 U.S.C. 327-330) and is not covered by the Walsh-Healy Public Contracts Act (41 U.S.C. 35-45), is subject 
to the following provisions and exceptions of said Contract Work Hours Standards Act and to all other provisions and exceptions of said law: 
  (a) The Lessee shall not require or permit any laborer or mechanic in any workweek in which he is employed on any work under this 
contract to work in excess of 8 hours in any calendar day or in excess of 40 hours in such workweek on work subject to the provisions of the Contract 
Work Hours Standards Act unless such laborer or mechanic receives compensation at a rate not less than one and one-half times his basic rate of pay 
for all such hours worked in excess of 8 hours in any calendar day or in excess of 40 hours in such workweek, whichever is the greater number of 
overtime hours. The "basic rate of pay," as used in this clause, shall be the amount paid per hour, exclusive of the Lessee's contribution or cost for 
fringe benefits and any cash payment made in lieu of providing fringe benefits, or the basic hourly rate contained in the wage determination, 
whichever is greater. 







 


  


  (b) In the event of any violation of the provisions of paragraph (a), the Lessee shall be liable to any affected employee for any amounts due, 
and to the United States for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic 
employed in violation of the provisions of paragraph (a) in the sum of $10 for each calendar day on which such employee was required or permitted to 
be employed on such work in excess of 8 hours or in excess of the standard workweek of 40 hours without payment of the overtime wages required by 
paragraph (a). 
 
V. GOVERNMENT RULES AND REGULATIONS 
 
 Lessee shall comply with such rules and regulations regarding station security, ingress, egress, safety and sanitation as may be prescribed, from 
time to time, by the Local Government Representative or by the Commanding Officer of the Station. 
 
W. USE IN PERFORMANCE OF GOVERNMENT  
CONTRACTS 
 
 Lessee shall notify the Local Government Representative promptly whenever the use of the Leased Property in the performance of Government 
contracts changes so as to utilize 75 per cent or more of the total capacity thereof, and conversely whenever such use changes so as to utilize less than 
75 per cent of such capacity. 
 
X. NOTICES 
 
 No notice, order, direction, determination, requirement, consent, or approval under this lease shall be of any effect unless in writing. All notices 
required under this lease shall be addressed to Lessee, or to the Local Government Representative, as may be appropriate, at the addresses thereof 
specified in this lease or at such other addresses as may from time to time be agreed upon by the parties hereto. 
 
Y. PAYMENTS 
 
 All payments to the Government required under this lease shall be made by check or postal money order made payable to the Treasurer of the 
United States and delivered to the Local Government Representative. 
 
Z. INTEREST 
 
 Notwithstanding any other provision of this lease, unless paid within thirty (30) days, all amounts that become payable by the Lessee to the 
Government under this lease (net of any applicable tax credit under the Internal Revenue Code) shall bear interest from the date until paid and shall be 
subject to adjustments as provided by Part 6 of Appendix E of the Armed Services Procurement Regulation, as in effect on the date of this lease. The 
interest rate per annum shall be the interest rate in effect which has been established by the Secretary of the Treasury pursuant to Public Law 92-41; 85 
STAT 97 for the Renegotiation Board, as of the date the amount becomes due as herein provided. Amounts shall be due upon the earliest one of (i) the 
date fixed pursuant to this lease; (ii) the date of the first written demand for payment, consistent with this lease, including demand consequent upon 
default termination; (iii) the date of transmittal by the Government to the Lessee of a proposed supplemental agreement to confirm completed 
negotiations fixing the amount; or (iv) if this lease provides for revision of prices, the date of written notice to the Lessee stating the amount of refund 
payable in connection with a pricing proposal or in connection with a negotiated pricing agreement not confirmed by lease amendment. 
 
AA. ADMINISTRATION 
 
 The local Government Representative specified in Article 13 of this lease shall, under the direction of the 
_________________________________, have complete charge of the administration of this lease, and shall exercise full supervision and general 
direction thereof insofar as the interests of the Government are affected. 
 







 


  


Appendix-A 
 


SAMPLE BANK/CREDIT UNION OPERATING AGREEMENT 
 
 
DoD Financial Management Regulation Volume 5.  
           Chapter 34, Appendix C     September 2000 


 
SAMPLE OPERATING AGREEMENT BETWEEN MILITARY INSTALLATIONS AND FINANCIAL INSTITUTIONS 


NOTE: The following operating agreement template identifies general arrangement and content. Content of the actual operating agreement may vary 
according to the circumstances of each installation. 


Operating Agreement Between (Name of Installation), (State or Country Installation Located) and (Name of Financial Institution). 


This Agreement is made and entered into this day by and between the installation commander of (name of installation) in his or her official capacity as 
installation commander, hereinafter referred to as the “commander” and the (name of financial institution), having its principal office at (location of home 
office) hereinafter referred to as the “financial institution,” together hereinafter referred to as “the parties.” Whereas the commander and the financial 
institution enter into this Operating Agreement upon the mutual consideration of the promises, covenants, and agreements hereinafter contained. 
1. The parties understand and agree that this Agreement shall in no way modify, change, or alter the terms and conditions of Lease Number (number of lease) 
covering the use of real property described therein, and this Agreement shall continue, subject to the termination provisions herein-after set forth, during the 
terms of said lease and any extensions thereof. In the case of a banking institution operating a military banking facility (MBF) overseas, this agreement will 
not change the conditions of the contract between the banking institution and the Department of Defense. 
2. The financial institution agrees to operate a (federally or state) chartered office on-base in accordance with the policies and procedures set forth in DoD 
Directive 1000.11, “Financial Institutions on Military Installations;” and Volume 5, Chapter 34, of the DoD Financial Management Regulation as codified in 
the Code of Federal Regulations (CFR); and, in addition for the  
Overseas Military Banking Program (OMBP), the policies and procedures set forth in the applicable DoD contract. The hours of operation shall be between 
(hour office opens) and (hour office closes), and on the following days (week days office open) except on government holidays when the financial institution 
may be closed. The Program Office for the OMBP shall notify the commander of any changes to the DoD contract. 


3. The financial institution shall provide the following services: 


a. Services for Individuals 


(1) Demand (checking) account services 


(2) Cashing personal checks and government checks for account holders 


(3) Maintaining savings accounts and (any other interest bearing accounts) 


(4) Selling official checks, money orders, and     traveler’s checks 







 


  


(5) Selling and redeeming United States savings bonds 


(6) Providing direct deposit service 


(7) Loan Services          


(8) Electronic banking (i.e., automated teller    machines, internet banking).  


    b. Services for Disbursing Officers 
(1) Furnishing cash (if the Financial institution’s terms for doing so is consistent with sound management practices) 


(2) Accepting deposits for credit to the Treasury General Account (where the financial institution has entered into an agreement with the 
Department of the Treasury). 


c. Services for Nonappropriated Fund Instrumentalities and Private Organizations 


(1) Demand (checking) account services, including wire transfers 
 
                      (2) Savings accounts and nonnegotiable certificates of deposit or other interest bearing accounts offered by the banking institution 


                     (3) Currency and coin for change.  


                     (4) Service charges shall be as follows:  


 


a. Service for   Individuals  
(1) No fees shall be charged to individuals for the services listed in subparagraphs 3.a.(2) and 3.a.(5), above, except for subparagraph 3.a.(2), 


wherein checks drawn on other financial institutions may be treated in accordance with the financial institution’s established policy. Any charge to cash a 
government check shall not exceed that typically charged by financial institutions in the vicinity of the installation. Fees assessed to account holders and non-
account holders for use of automated teller machines shall be the customary service charges of the financial institution or those negotiated for base personnel 
per the attached schedule. 


 
(2) Checking and savings accounts. Fees for individual checking and savings accounts shall be the customary service charges of the financial 


institution or those negotiated for base personnel per the attached schedule. 
 


(3) Sale of official checks, money orders, traveler’s checks and other types of financial paper. Charges for these services shall be the customary 
charges of the financial institution operating the on-base office. 


b. Service for Disbursing Officers. No charge shall be made for the services listed in subparagraph 3.b.(2), above. Compensation to the financial 







 


  


institution shall be per its separate agreement with the Department of the Treasury. Charges, if any, for the services stated in subparagraph 3.b.(l) shall be as 
locally negotiated with the financial institution. 


c. Nonappropriated Fund Instrumentalities and Private Organizations. State the charges or refer to a schedule of charges for funds and organizations 
that do not participate in a central banking program. For those activities participating in a central banking program, determine the compensation to the 
financial institution by account analysis.  


5. It is agreed that the financial institution shall: 


a. Notify the commander or designated representative of any proposed changes to the attached schedule of fees and services at least 30 days prior 
to implementation. 


b. Follow the requirements in Volume 5, Chapter 34, of the DoD Financial Management Regulation, and any changes thereto. 


c. Comply with Department of the Treasury requirements for establishment and operation of a Treasury General Account where the financial 
institution agrees to act as a depository for government funds. 


d. Absolve the (Military Service) and its representatives of responsibility or liability for the financial operation of the financial institution; and for any 
loss (including losses due to criminal activity), expenses, or claims for damages arising from financial institution operations. 


e. Indemnify and hold harmless the United States from (and against) any loss, expense, claim, or demand, including attorney fees, court costs, and 
costs of litigation, to which the government may be subjected as a result of death, loss, destruction, or damage in connection with the use and occupancy of 
(Military Service) premises occasioned in whole or in part by officers, agents or employees of the financial institution operating an office of the financial 
institution. 


f. Favorably respond, whenever feasible, to reasonable local command requests for lectures and printed materials to support consumer credit 
education programs, financial management program and newcomer’s briefings. 


g. Prominently post in the lobby of the financial institution the name, duty telephone number of the (Bank or Credit Union) Liaison Officer. 


h. Accept the Government travel card in all on-base ATMs operated by the financial institution. 
i. Abide by the installation fire protection program, including immediate correction of fire hazards noted by the installation fire inspector during 


periodic fire prevention inspections. 


6. The commander shall provide the following space and support: 


a. Space requirements for financial institution operations shall be administered in accordance with the existing outgrant (i.e., lease, permit or license). 
(Show Number of Outgrant). 


    b. Utilities (i.e., electricity, natural gas or fuel oil, water and sewage), heating and air conditioning, intrastation telephone service, and custodial and 
janitorial services to include garbage disposal and outdoor maintenance (such as grass cutting and snow removal) on a reimbursable basis. 


c. DoD housing and minor dependent education in overseas locations for military banking facility (MBF) and credit union personnel in accordance 
with Volume 5, Chapter 34, subparagraphs 340603.A.1.C, 340603.A.l.d, 340803.B, and 340803.C of the DoD Financial Management Regulation. 
 







 


  


7. Termination of this Agreement shall be consistent with the termination provision of the real property lease and Volume 5, Chapter 34, of the DoD 
Financial Management Regulation. The Secretary of the (Military Department) shall have the right to terminate this Agreement at any time. Any termination 
of the right of the financial institution to operate on the installation shall render this Agreement terminated without any applicable action by the commander. 
 
8. Any provision of this Agreement that is contrary to or violates any laws, rules, or regulations of the United States, its agencies, or the state of (state in 
which the financial institution is located) that apply on federal installations shall be void and have no force or effect; however, both parties to this Agreement 
agree to notify the other party promptly of any known or suspected continuing violation of such laws, rules, or regulations. 
 
9. So long as this Agreement remains in effect, it shall be reviewed jointly by the commander and the financial institution at least once every 5 years to 
ensure compatibility with current DoD issuances and to determine if any changes are required to the Agreement. 


IN WITNESS WHEREOF, the commander and the financial institution, by their respective duly authorized office, have hereunto set their hands 
this day of (month, day, year) 


FINANCIAL INSTITUTION OFFICIAL       INSTALLATION COMMANDER 


 


 


 


 







 


  


STANDARD INSURANCE COVERAGE 
COMMERCIAL GENERAL LIABILITY 


USE  COVERAGE  TYPE  COMMENTS  
Admin 


       
No customers to avg <10/day  $1 million/$25,000  


Bodily 
Injury/Property***  


Customers include business invitees.  Property amount depends on 
value of U.S. personalty in/around premises.  


Avg 10> customers/day  $2 million/$25,000   Bodily Injury/Property    


 
 


 
 


 
  


 Mixed     
 


 
Evaluate risk by avg number customers daily/weekly; avg number/size 
vehicles daily/weekly; volume/size/contents of boxes/containers   


Low risk  $2 million/$50,000  Bodily Injury/Property   
 Medium risk  $3 million/$100,000  Bodily Injury/Property     


High risk  $4 million/$100,000  Bodily Injury/Property    


        Heavy Industrial/Construction 
       


Low risk 
 


   $2 million/$100,000  Bodily Injury/Property 
   


Medium risk 
 


$3 million/$200,000  Bodily Injury/Property 
   


High risk 
 


$5 million/$300,000 
 


Bodily Injury/Property 
   


 
 


   
 


 
 


 
 


Easements 
     


Evaluate risk by frequency and severity of surface/air use. 
 Low risk 


 
$500,000/$25,000  Bodily Injury/Property 


   
Medium risk 


 
$1 million/$50,000  Bodily Injury/Property 


   High risk 
 


$2 million/$100,000  Bodily Injury/Property 
   


  
   


   Grazing 
 


$500,000/$25,000  Bodily Injury/Property 
   


  
   


   


Air Shows/Very High Risk 


 


$50 million/$10 million 


 


Bodily Injury/Property 


 


If $100 million BI needed, keep property damage at $10 million.  
$25,000 deductible okay on $50 or $100 million.  Very high risk 
includes airport operator liability where hangar use includes flying 
aircraft. 


 


   


 


    *** Standard deductible should be $10,000 
unless RECO, FEC counsel, or HQ AM1 
approves a higher amount.  All BI amounts are 
single limit coverages. 
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CHAPTER 20 
 


USE OF DEPARTMENT OF THE NAVY PROPERTY 
UNDER LICENSE OR USE AGREEMENT 


 
SECTION I - GENERAL 


 
1.  BACKGROUND.  Historically, the military departments have 
granted the temporary use of property for private purposes by 
means of instruments known as “revocable permits.”  However, the 
Navy prefers the term “license,” which conforms to general usage 
in the commercial world.  The proposed use of Navy property 
authorized by a license should generally benefit the Government 
or otherwise have a public interest. 
 
2.  DEFINITIONS 
 
    a.  License/Permit.  An authorization, revocable at will of 
the licensor and unassignable, to an individual, an 
organization, a legal entity, a state or local governmental 
authority, or another Federal agency, to use property controlled 
by the Department of the Navy (DON) for specific purposes 
without conferring any possessory interest or estate.  Although 
the terms “license” and “permit” may be used interchangeably, 
Navy generally uses the term “license.” 
 
       (1)  A license is an exercise of the Navy’s management 
prerogative.  It is merely permission to take an authorized 
action upon the property, and absent that permission, the action 
would constitute a trespass. 
 
        (2)  The test to determine whether an agreement for the 
use of real estate is a license or a lease is whether it grants 
exclusive possession of the premises against the entire world, 
including the owner, in which case it is a lease.  If the 
agreement merely confers a privilege to occupy at the pleasure 
of the owner, meaning it is revocable at will on under the terms 
of the agreement, it is a license.  The two are also 
distinguished by the civil procedure to enforce them.  The 
action for lease default is one in eviction, while the action 
for license default is brought in trespass. 
 


(3)  A license is distinguished from an easement in that 
an easement confers an irrevocable right of use referred to as a 
non-possessory interest in the real property, while a license is 
revocable at the will of the owner and grants no interest in 
land. 


  
    b.  Use Agreement.  A type of license granted to another 
Federal agency to use for specific purposes property controlled  
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by DON when revocation cannot be readily effected for any reason 
(e.g., because construction is contemplated). 
 


c.  Host-Tenant Real Estate Agreement (HTREA).  A form of 
Use  


Agreement granted to another component of the Department   
of Defense (DOD) for the use of  property under the control of 
DON. 
 


d.  Property. The term “property” refers to real property 
unless otherwise specifically noted.  


 
 


REFERENCES 
 
    (a)  SECNAVINST 3770.1C of 15 Dec 1992 
    (b)  OPNAVINST 5112.6D of 17 Mar 2007 
    (c)  DODI 4000.19 of 9 Aug 1995 
    (d)  NAVSUPMANUAL VOL II, Chapter 7, Part G 
    (e)  Federal Property and Administrative Services Act of 
1949 


 (40 U.S.C. §§ 471-535) 
    (f)  10 U.S.C. § 2667 
    (g)  SECNAVINST 11011.47B of 12 Jan 2009 
    (h)  10 U.S.C. § 2662 
    (i)  OPNAVINST 5090.1C of 18 Oct 2007  
    (j)  (reserved) 
    (k)  DOD FMR, Vol. 11a, Chapter 4, Section 040404  
    (l)  Comp. Gen. 1 (B-241319) (1991 WL 210698 71) 
    (m)  NAVFACINST 11010.45(3), Comprehensive Regional   


Planning Instruction, Site Approval Process, of 31 May 
2001 


(n) 10 U.S.C. § 2667(e)(1)(A) 
(o) 12 U.S.C. § 1770 


    (p)  SECNAVINST 5820.7C of 26 Jan 2006     
 
 
 
4.  SCOPE.  This chapter prescribes the policy and procedures 
and cites the delegations authority and responsibility for the 
issuance, amendment, administration, and termination of 
licenses, use agreements, and host tenant real estate agreements 
for the use of property owned, leased, or otherwise controlled 
by DON. 
 
5.  SCOPE LIMITATIONS 
 
    a.  This chapter is not applicable to the use of Navy 
property under the following circumstances that are governed by  
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other instructions and regulations: 
 
        (1)  Oral or written authorizations granted by or under 
the authority of the head of an installation for day-to-day 
command and administration, such as for visitors and tradesmen 
doing business with installation officers and personnel. 
 


 (2)  Use of property supplied in accordance with the  
Federal Acquisition Regulation (FAR) required for the 
performance of a Government contract for the procurement of 
supplies, services, construction, utilities, or other 
commodities. 
 
        (3)  Use of DON aviation facilities by other than DOD 
aircraft according to reference (a). 
 
        (4)  Agreements for U.S. Postal Service facilities 
supplied according to U.S. Navy Postal Instruction, reference 
(b). 
 
        (5)  U.S. Postal Office facilities are supplied under an 
interservice support agreement (reference (b)) between the 
Commanding Officer or Officer in Charge of the activity 
concerned and the Postal Service.  No real estate agreements are 
issued, (reference (c)).   
 
        (6)  Agreements for Special Uses covered in P-73, 
Chapter 22. 
 
        (7)  Cross-servicing agreements for use of storage and 
warehousing facilities by other military departments in 
accordance with reference (d). 
 


   (8)  Property reported as excess to General Services 
Administration (GSA). 
 
             (a)  For licenses covering excess property, DON 
acts only as agent for and on behalf of GSA under the authority 
of reference (e) and related regulations issued by GSA. 
 
        (9)  Lands of the Naval Petroleum and Oil Shale Reserve. 
 
6.  POLICY   
 
    a.  Licenses.  The use of Navy property under a license is 
authorized only when all the following conditions exist: 
 
        (1)  The activity Commander/Commanding Officer has 
reviewed the military aspects of the proposed use to insure that  
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it will not interfere with Navy or Marine Corps use of the 
property. 


 
        (2)  The proposed use is of such a nature that 
revocation can be readily effected. 
 
        (3)  The use of the property will benefit the Department 
of the Navy/Marine Corps, or otherwise will be in the public 
interest. 


 
             (a)  Navy/Marine Corps Benefit.  Use by the 
licensee will aid or support a mission of the Navy/Marine Corps. 
 
             (b)  Public Interest.  The use of the property by 
the licensee will be in the public interest when it will further 
a program of the Federal Government, a state, or political 
subdivision of a state government, or the use of the property by 
the licensee is associated with charitable, civic, or 
educational organizations.  The established policy expressly 
prohibits the issuance of a license instead of a lease as a 
device for avoiding any of the requirements of P-73, Chapter 19, 
governing the leasing of property under authority of reference 
(f).  This prohibition extends to the issuance of a license in 
anticipation of the subsequent issuance of a lease subject to 
the approval and reporting requirements specified in P-73, 
Chapter 19. 
     
    b.  Use Agreements 
 
        (1)  Any use of Navy property by other Federal agencies 
that cannot be readily terminated will be granted by a Use 
Agreement. 
 
        (2)  Before granting a Use Agreement, the possibility of 
transferring the property shall be considered.  If DON does not 
have a continuing requirement that precludes release, a decision 
on transferring the property should be reached before any Use 
Agreement is granted. 
 
        (3)  The use of Navy property under a Use Agreement is 
authorized only when the following conditions exist: 
 
             (a)  The proposed use will be compatible with the 
continuing Navy/Marine Corps requirement that necessitates 
retention of the property. 
 
             (b)  The proposed use will not interfere with the 
use of contiguous or adjoining Navy/Marine Corps property. 
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    c.  Site Approval.  All applications for licenses and Use 
Agreements shall be processed for site approval as specified in 
reference (m). 
 
7.  AUTHORITY OF THE SECRETARY OF THE NAVY.  No statute 
specifically gives authority to the Secretary of the Navy to 
grant permissive use of property under his/her jurisdiction and 
control.  The Secretary does have the general authority to 
exercise management and make the most effective use of the 
property.  His/her authority to grant licenses for civilian use 
of Reserve Component Facilities over which he/she exercises 
control and accountability is derived from a delegation of 
authority from the Secretary of Defense. 
 
8.  DELEGATION OF AUTHORITY TO COMMANDER, NAVAL 
    FACILITIES ENGINEERING COMMAND (COMNAVFACENGCOM)   
 
Pursuant to reference (g), the Secretary of the Navy has 
authorized the Commander, Naval Facilities Engineering Command 
(COMNAVFACENGCOM) to take all necessary action to grant, 
execute, administer, and terminate licenses and use agreements, 
including licenses for use of Reserve Component Facilities and 
Equipment.  COMNAVFACENGCOM may redelegate this authority within 
his/her command and to Commanders/Commanding Officers of Navy 
and Marine Corps activities. 


 
SECTION II - LICENSES 


 
 
9.  DELEGATION OF LICENSING AUTHORITY TO FACILITIES ENGINEERING 
COMMAND (FEC) COMMANDERS/COMMANDING OFFICERS.  Subject to the 
limitations of this Chapter, FEC Commanders/Commanding Officers 
are authorized to issue, amend, administer, and terminate 
licenses for the use of Navy-controlled property.  This 
authority may be redelegated. 
 
10. AUTHORITY TO REDELEGATE TO COMMANDERS/COMMANDING 
 OFFICERS IN CHARGE OF NAVY AND MARINE CORPS ACTIVITIES 
 
     a.  FEC Commanders/Commanding Officers are specifically  
authorized to re-delegate their authority to issue, amend,  
administer, and terminate licenses to Commanders/Commanding 
Officers in Charge of Navy and Marine Corps activities under the 
following conditions:  
 
         (1)  The property involved is under the command of the 
Commanders/Commanding Officers in charge of Navy and Marine 
Corps activities. 
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         (2)  The license is issued on the forms indicated in 
this Chapter, as appropriate without deviation. 
 
         (3)  The effective period of the license does not 
exceed one (1) year. 
 
         (4)  The license does not involve any cash payment, 
except reimbursement for utilities and/or services furnished to 
the licensee by the Government. 


 
        (5)  The license does not permit new construction or 
the installation of non-severable improvements. 
 
       (6)  The annual fair market rental value of the 
property for its highest and best use does not exceed $750,000. 
 
         (7)  License terms of one year duration shall not be 
piggy-backed resulting in periods of usage exceeding the one 
year term in order to avoid the long-term license approval 
process. 
 
         (8)  The policies contained in reference (g) are 
followed. 
 
11.  APPROVALS REQUIRED 
  
     a.  Before the issuance of any license, it must be approved 
by the Commander/Commanding Officer in-Charge of the activity 
concerned.  For Navy property, any license exceeding one year 
must be approved by the Regional Commander, and any license 
exceeding 5 years must also be approved by the Commander, Navy 
Installations Command (CNIC).  For Marine Corps property, 
Commandant of the Marine Corps (CMC) approval is required for 
any license exceeding one year. 
   


b. In addition: 
 
         (1)  If the license contains substantial changes to the 
forms indicated in this Chapter, it must be reviewed for legal 
sufficiency by the local Facilities Engineering Command (FEC)  
counsel, and approved by Commander, Naval Installations Command  
(CNIC). (Additional provisions solely for the protection of the 
Government/Navy are not considered substantial changes.)  The 
FEC will deliver a copy of the changed license to 
COMNAVFACENGCOM. 
 
         (2)  If the annual fair market rental value of the 
property for its highest and best use exceeds $750,000, the FEC  
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will forward the license proposal to COMNAVFACENGCOM to obtain  
approval of the Armed Services Committees of Congress.  When 
submission is made to COMNAVFACENGCOM, it must be so documented 
and supported that COMNAVFACENGCOM may make firm recommendations 
for any further approvals that are required. 
     (3)  Check the guidance in Policy Memo 06-06 (5 July 
2006) of the Assistant Secretary of the Navy (Installations & 
Environment) to the Deputy Chief of Naval Operations and the 
Deputy Commander, Naval Installations Command (“Streamlined 
Procedures Applicable to non-BRAC Real Estate Actions”).  
Determine judiciously the efforts to be made to comply with the 
checklist of outgrant actions on page 5 that present minimal 
risk/liability to DON. 


         (4)  In accordance with reference (p), a license to a 
civilian law enforcement agency to use Navy land and facilities 
for more than sixty (60) days must receive the prior approval of 
the Assistant Secretary of the Navy (Manpower and Reserve 
Affairs) or his/her designee.  
 
12.  REPORT TO THE ARMED SERVICES COMMITTEES.  According to 
reference (h), the Secretary of a military department or 
designee may not enter into a license for the use of Government 
property if the estimated annual fair market “rental value” is 
more than $750,000 until after 30 days from the date upon which 
a report of the facts concerning the proposed transaction is 
reported to the Armed Services Committees of Congress, or 14 
days if the report was submitted electronically.  Note that 
“rental value,” not the rent paid, is the criterion. 
 
13.  IMPORTANCE OF REVOCABILITY 
 
     a.  The essence of a license is that it can be revoked by 
the licensor at any time, without notice.  It has been the 
practice of DON to make licenses revocable at will without 
advance notice of revocation.  Therefore, each license 
application should be carefully scrutinized to determine that 
the proposed use will not impair the licensor’s ability to 
exercise its express right of revocation.  Particular attention 
should be paid to the impacts of possible revocation of any 
proposed license on state and local governmental institutions 
and public or quasi-public organizations engaged in education, 
charitable, youth, veterans, or similar activities.  If the 
revocation of a license would either work undue hardship on the 
licensee or embarrass the Navy or the Marine Corps in their 
continuing efforts to establish and maintain good community 
relations, the license should not be granted.  Licenses proposed 
for issuance to private users should not, as a rule, be  
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issued as a substitute for a lease or to avoid the outleasing 
policies outlined in Chapter 19. 
 
     b.  Further, licenses issued to Federal agencies may, in 
fact, not be construed as temporary by the licensee agency, and 
therefore may prove to be something less than readily revocable 
by the Navy/Marine Corps for a variety of reasons.  Accordingly,  
long-term Federal use of Navy/Marine Corps property should be 
memorialized in a Use Agreement or other appropriate instrument. 
 
14.  PROCEDURE.  All applications for licenses will be referred 
to the Commander/Commanding Officer in charge of the activity 
concerned for (1) approval based on his/her determination that 
the particular property is available for use and that such use 
will not interfere with military requirements, and (2) an 
assessment of environmental impact in accordance with reference 
(i).  When that approval has been obtained and the environmental 
assessment has been made, and it is determined that all policy 
requirements have been met, the FEC will obtain any further 
approvals required by reference (i).  Thereafter, a license 
should be prepared on the appropriate form, to be effective upon 
the licensee’s execution and satisfaction of all requirements 
for cash payment, insurance, and deposit for utilities. 
 
15.   CONSIDERATION.   
 
     a.  The issuance of a license is predicated upon it being 
of some benefit to the DON or otherwise being in the public 
interest.  Whenever use of property under a license will create 
a “special   
benefit” to a non-Federal licensee, payment of a cash 
consideration for the license will be required except as 
otherwise provided in reference (k).  The term “special benefit” 
may be considered to include, but not be limited to, proceeds of 
a profit-making venture or commercial enterprise.  The amount 
charged will be determined by all the circumstances in each case 
after due comparison with the charges made by private interests 
in the vicinity for similar privileges.  According to reference 
(k), the amount charged must not be less than the cost to issue 
and process the license. 
 
    b.  All proceeds received from licenses shall be deposited 
into the special account established under reference (n).  In-
kind consideration for licenses is not authorized. 


 
     c.  No-cost licenses may be issued for use of Navy property 
by credit unions meeting membership criteria and other 
conditions stated in reference (o).  Also see P-73, Chapter 19, 
paragraphs 54-58, for further guidance. 
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16.  WAIVER OF CONSIDERATION 
 
   a.  FEDERAL AGENCIES.  The interdepartmental waiver doctrine 
as stated in reference (l) prohibits a Federal agency from 
paying for the use or repair of property controlled by another 
Federal agency unless authorized by statute.  The doctrine does 
not bar a Federal agency from charging for reimbursable/utility 
services it provides and any damages resulting from the use of 
the property.   


    b.  NON-FEDERAL AGENCIES.  There are certain exceptions from  
the general requirement for payment of cash consideration by 
non-Federal licensees.  These exceptions include: 
 
         (1)  Organized cooperative groups of a fraternal, 
civic, or welfare nature; 
 
         (2)  A particular organized cooperative group granted 
approval by the Commander/Commanding Officer of a Naval or 
Marine Corps activity to operate at the activity.  (This is 
considered to exempt that group from the requirement for payment 
of cash consideration.) 
 
17.  INSURANCE REQUIREMENTS 
 
     a.  The standard license form for non-Federal users is 
affixed as Appendix A and requires a licensee to assume 
liability for loss of or damage to Government property and for 
death, injury, or property damage to any third-party.  A matrix 
of suggested coverage amounts can be found at the end of the 
Appendix to Chapter 19 of the P-73. 


 
     b.  Whenever a licensee is a state, county, or local 
government agency is precluded by law from assuming the 
liabilities imposed by Appendix A, the liabilities and attendant 
insurance requirement should be waived, the block 9 of the face 
page of the form of license should be so noted, and section “l” 
of the general provisions should be deleted. 
 
     c.  A license to any non-profit charitable entity approved 
by the Commander/Commanding Officer to occupy space on the 
Installation may be issued free from the requirements of 
insurance coverage, or demonstration of financial 
responsibility, but subject to the risk of loss and liability 
provisions of Appendix A.  Waiver of these requirements should 
be noted in paragraph 9 on the face of Appendix A, which shall 
also contain a citation of the authority under which the group 
is operating at the activity.  The waiver shall not be construed 
as a general waiver for third-party liability insurance  
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requirements.  However, thorough consideration should be given 
to the risks inherent in the proposed use on an individual case 
basis.  If a proposed use is considered so hazardous that it 
unduly exposes the Government to the possibility of third-party 
claims arising out of the use, third-party liability insurance 
should not be waived. 
 
     d.  For other insurance requirements, and additional 
insurance information, see Section V of Chapter 19 of this P-73. 
 
18.  MISCELLANEOUS 
 
    a.  Commercial Use of Reserve Component Facilities.  Non- 
Federal government licensees may not make an admission charge 
for functions conducted in a Reserve Component Facility, or 
engage in the sale of goods or merchandise, unless all net 
profits benefit only non-profit or charitable purposes, and 
further provided that those charges and sales do not constitute 
unfair competition with private enterprise. 
 
     b.  Licenses for Use of Excess Property.  FEC 
Commanders/Commanding Officers may issue licenses for use of  
property that has been reported to GSA as excess property in 
accordance with reference (e), provided, the prior approval of 
GSA is obtained.  These licenses cannot contain a term in excess 
of one year; must be revocable at will; and must be of such a 
nature that it does not interfere with or delay the disposal of 
the property.  The license must conform to GSA regulations in 
all respects. 
 
 c.  Administrative Costs.  Administrative costs for 
licenses can be funded by the prospective licensee under 10 
U.S.C. § 2695. 
 
19.  SERVICES AND UTILITIES CHARGES.  Licensees will be required 
to reimburse the Department of the Navy for the cost of 
utilities and services furnished, according to applicable 
statutes and regulations, including reference (k). 
 
20.  ADMINISTRATION OF LICENSES.  FEC Commanders/Commanding 
Officers should administer all licenses for use of property 
issued by them according to Paragraph 9.  They are also 
responsible for review of all licenses issued under their 
delegated authority, to insure compliance with the policies and 
procedures set forth in this Chapter.  Periodic compliance 
inspections will be made as required to ensure that licensees 
are complying with the terms and conditions of the licenses.  
These inspections will also be sufficiently broad to determine  
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if any unauthorized use is being made of the property.  It is 
recognized that personnel limitations may preclude performance 
of inspections as often as may be desired.  Therefore, FECs are 
encouraged to establish a working relationship with 
Commanders/Commanding Officers of activities concerned by means 
of which the services of the Public Works Officer and staff may 
be used to supplement the inspection responsibilities of the 
FECs. 
 
21.  REVOCATION OF LICENSES.  If a determination is made by the 
FEC or the Commander/Commanding Officer in charge of an activity 
that a licensee has failed to fulfill or comply with the 
obligations under a license, or if revocation is necessary for 
any other purpose, the official who granted the license must 
promptly revoke it pursuant to its revocation provision.  
Furnish the FEC and Commander, Naval Facilities Engineering 
Command a copy of the written notice of revocation with 
explanatory details. 
 
22.  DISTRIBUTION 
 
     a.  Distribute licenses, amendments, and notices of 
termination as follows: 
 
         (1) Signed document  Licensee 
 
         (2) Signed document  FEC 


 
         (3) Conformed copy  Activity 
 
 
         (4) Conformed copy   Locally identified POC for 
             (Only when payment    utility billing/collection   
     is involved other  
             than for utilities  
             and services)   
 
 
         (5) Conformed copy   Assistant Secretary of the 
Navy 


(only for banking      (Financial Management) 
             Activities)       
                                     
 


SECTION III - USE AGREEMENTS 
 
23.  WHEN TO USE A USE AGREEMENT.  After meeting the policy 
requirements of Paragraph 6. above, the question may still  
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remain whether to issue a license or a use agreement.  The basic 
hallmarks for a use agreement are the lack of easy termination, 
the long-term requirement by the prospective tenant for the 
exclusive use of Navy-controlled property, and the expenditure 
by the tenant of substantial amounts of its funds, sometimes 
appropriated specifically for the proposed use.  These elements 
frequently go together.  Despite any words of revocability in 
these agreements, remember that these agreements are difficult 
to revoke at best, and impossible where Congress has authorized 
and appropriated funds to the tenant for the project to be 
placed on the property for as long as the tenant requires it. 
 
24.  USE OF TERMS.  As used in this Chapter 20, “Use Agreement” 
will always refer to an agreement with another Federal 
department or agency other than a DOD component while the term 
“Host-Tenant Real Estate Agreement” (HTREA) will refer to 
agreements with a component of DOD. 
 
25.  DELEGATION OF AUTHORITY TO FEC COMMANDERS/COMMANDING 
OFFICERS TO GRANT USE AGREEMENTS AND HTREAS.  Subject to the 
limitations of this Chapter, FEC Commanders/Commanding Officers 
are authorized to grant, amend, administer, and terminate Use 
Agreements and HTREAS for the use of Navy-controlled real 
property.  The authority delegated herein may be redelegated. 
 
26.  APPROVALS.  Before granting a Use Agreement or a HTREA, the  
FEC will obtain the written approval of the Commander/Commanding 
Officer of the activity concerned, the Regional Commander and  
Commander Navy Installations Command (CNIC) for Navy properties, 
Commandant of the Marine Corps (CMC) for Marine Corps 
properties, and COMNAVFACENGCOM for all new Use Agreements and 
HTREAs.  Renewal of existing Use Agreements or HTREAs do not 
require COMNAVFACENGCOM approval.   
 
27.  ASSESSMENT OF ENVIRONMENTAL IMPACT.  The FEC will obtain 
from the Commander/Commanding Officer of the affected activity 
an assessment of the environmental impact of the proposed 
agreement, prepared in accordance with reference (i). 
 
28.  TERMS AND CONDITIONS 
 
     a.  Each Use Agreement and HTREA must be in writing and as 
a minimum should provide that: 
 
         (1)  The grantee will reimburse the Department of the 
Navy in accordance with applicable statutes and regulations for 
the cost of utilities and services furnished. 
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         (2)  The grantee will not make any structural  


alterations, additions, or betterments, except according to 
instructions of the Real Estate Contracting Office as delegated, 
acting by direction of the FEC Commanding Officer. 


         (3)  If required by DON, the grantee will remove 
improvements and restore the Department of the Navy property 
when the use terminates.  This condition may be waived if 
requisite clearances for accepting the improvements are obtained 
before granting the agreement. 


    
     b.  The duration of the Use Agreement or the HTREA will be 
based on a realistic forecast of the requirements of both 
parties to the agreements. 
 
     c.  Use by another component of the DOD will be authorized 
through a HTREA and shall prescribe maintenance responsibilities 
according to reference (c).  The FECs will prepare all required 
Use Agreements and HTREAs patterned from the formats furnished 
in Appendices C and D hereof.  Maintenance responsibilities for 
HTREAs are set out in reference (c) and must be followed.  
Greater latitude is permissible and desirable in placing 
maintenance and other cost responsibilities on the tenant in Use 
Agreements. 
 
29.  CHARGES FOR USE OF SPACE.  Notwithstanding DODD 4165.6 of 
October 13, 2004, Navy may not charge another Federal agency 
rent for the use of Navy property pursuant to the 
interdepartmental waiver doctrine as stated in reference (l).  
This does not prohibit Navy from charging another Federal agency 
for the costs and damages resulting from its use or for supplied 
utilities. 
 
30.  ADMINISTRATION OF USE AGREEMENTS AND HOST-TENANT REAL 
ESTATE AGREEMENTS.  The FECs are responsible for administering 
all Use Agreements and HTREAs.  The FECs should seek the 
cooperation of the Commander/Commanding Officer of the host 
activity in this regard.  As such, activity 
Commanders/Commanding Officers will be responsible for entering 
into and administering the Inter-Service Support Agreement 
(ISSA) that normally accompanies these agreements. 
 
31.  NO REAL ESTATE AGREEMENT BETWEEN NAVY AND/OR MARINE CORPS 
ACTIVITIES.  Where a Navy or Marine Corps activity is the host 
to another Navy or Marine Corps activity as a tenant, no real 
estate instrument is used.  The relationship is established and 
defined by an ISSA entered into by the activity 
Commanders/Commanding Officers involved.  FECs have no part in 
this transaction. 
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32.  REVOCATION OF USE AGREEMENTS AND HTREAS.  Use agreements 
and HTREAS should be terminated by the FEC only with the consent 
of the tenant activity.  Revocation for any other reason will 
only be done after COMNAVFACENGCOM approval has been obtained.  
If a tenant fails to comply with its obligations under the 
agreement, every effort should be made locally to obtain 
compliance.  If this is unsuccessful, refer the matter to 
COMNAVFACENGCOM with appropriate recommendations. 
 
33.  DISTRIBUTION 
 
     a.  Use Agreements and Host Tenant Real Estate Agreements 
will be distributed as follows: 
 
         (1)  Original    FEC 
 
         (2)  Duplicate Original Tenant activity 
 
         (3)  Conformed copy  Commander/Commanding    
                                    Officer of host activity 
 
         (4)  Conformed copy  COMNAVFACENGCOM 
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APPENDIX A 
 


LIC- 
 


LICENSE FOR NONFEDERAL USE OF REAL PROPERTY 
NAVFAC 11011/29 (2-11) (Supersedes NAVDOCKS 2260) 
THIS LICENSE TO USE THE U.S. GOVERNMENT PROPERTY HEREIN DESCRIBED IS ISSUED BY THE DEPARTMENT OF THE NAVY TO THE 
LICENSEE NAMED BELOW FOR THE PURPOSE SPECIFIED UNDER THE TERMS AND CONDITIONS SET FORTH BELOW AND THE ATTACHED 
GENERAL PROVISIONS.  BY ITS EXECUTION, THE LICENSEE AGREES TO COMPLY WITH ALL THOSE TERMS, CONDITIONS, AND GENERAL 
PROVISIONS. 


LICENSE NUMBER 
 


LIC- 
 


1. PROPERTY LOCATION 
  


2. DATES COVERED (Inclusive) 
 
From                   To                   


3. DESCRIPTION OF PREMISES (Include room & building numbers where appropriate) 
 
 
4. PURPOSE OF LICENSE 
 
 
5. LICENSOR 
THE UNITED STATES OF AMERICA 
By the SECRETARY OF THE NAVY 


5a. NAVY/USMC LOCAL REPRESENTATIVE (Name, Address, Email) 
 
 


6. LICENSEE (Name Address, Email) 
 


6a. LICENSEE LOCAL REPRESENTATIVE (Name ,Address, Email) 
 
 
 


 7. CASH PAYMENT BY LICENSEE (Payable in advance) 
 (If no cash payment is required, enter "NONE" under item 7a "Amount") 


a. AMOUNT 
(EACH PAYMENT) 
NONE 


b. FREQUENCY 
PAYMENTS DUE 


c. FIRST DUE DATE d. TO (Title & address of local representative of the Government) 


 8. DEPOSIT FOR UTILITIES AND SERVICES (Payable in Advance) 
 (If no cash payment is required, enter "None" under item 8a "Amount”) 
a. AMOUNT (EACH PAYMENT) 


NONE 
b. FREQUENCY 
PAYMENTS DUE 


c. FIRST DUE DATE d. TO (Mailing Address) 


 9. INSURANCE REQUIRED FROM LICENSEE 
 (If any or all insurance requirements have been waived, enter "None" as appropriate) 
TYPE AMOUNT TYPE AMOUNT 
a. Commercial General Liability                    
(Occurrence Policy Only)  


    Bodily Injury (single limit) 


...Property Damage 


   Fire/Legal Liability 


   Deductible 


Per Occurrence b. Worker’s Compensation Per State Law 


10. GENERAL PROVISIONS  (See Attached) RE: Item r, Physical Condition Report and Environmental Condition Report.  The Licensee acknowledges receipt of the reports, has read them, and agrees that 
they t represents the physical and environmental conditions, respectively, of the Premises on the beginning date of this License. 
 II. EXECUTION OF LICENSE 
FOR  BY DATE 


  NAME AND TITLE, EMAIL (Typed)  SIGNATURE  


FOR THE SECRETARY OF 
THE NAVY  


         Real Estate Contracting Officer 
  


LICENSEE (I represented that 
I am authorized to bind 
Licensee) 
 


   


10.  GENERAL PROVISIONS 
LIC- 


 







a. The Licensor grants to the Licensee the right to use the premises or facilities described in item 3 (“Premises”), together with the necessary rights of ingress and 
egress authorized by the Installation Commander.  The Licensee and its invitees and contractors agree to absorb all costs, including time and expense, associated with 
gaining access to the Installation under the RAPIDGATE or similar program.  Any parking that accompanies the use of, and any routes of access to and from, the 
Premises are subject to change at the sole discretion of the Installation Commander. 
 
b. This License shall be effective for the period stated in item 2 and is revocable at any time without notice at the option and discretion of the Licensor or its authorized 
representative. 
 
c. The use of the Premises shall be limited to the purposes specified in item 4, and no other. 
 
d. This License is neither assignable nor transferable by the Licensee, and grants no interest in the real property of the Licensor. 
 
e. If utilities and services are furnished to the Premises, the Licensee agrees to reimburse the Licensor for the cost as determined by the Licensor in accordance with 
applicable statutes and regulations. 
 
f. The Licensee, at its own cost and expense, shall protect, maintain, and keep the Premises in good order.  At the discretion of the Licensor this obligation shall include, 
but not be limited to, contribution toward the expense of long-term maintenance, the necessity for which accrued during the period of Licensee's use.  The amount of 
expense to be borne by the Licensee shall be determined by prorating the total expense of the item of long-term maintenance on the basis of fractional use by the 
Licensee.   This fractional part of the total expense shall be prorated further if the item of long-term maintenance did not accrue in its entirety during the Licensee's use.  
Upon a determination by the Licensor that the necessity exists for an expenditure of funds for maintenance, protection, preservation or repair, the Licensee shall pay to 
the Licensor its proportionate share, within 30 days of receipt of a statement. 
 
g. No additions to, or alterations of, the Premises shall be made without the prior consent of the Licensor.  Upon revocation or surrender of this License, to the extent 
directed by the Licensor, the Licensee shall remove all alterations, additions, betterments and improvements made, or installed, and restore the Premises to the same 
or as good condition as existed on the date of entry under this License, reasonable wear and tear excepted. 
 
h. The Licensee, to the extent allowed by law, releases the Licensor and its employees from death or injury to persons caused by water, ice, snow, sleet, 
frost, steam, hail, wind, cold, dampness, electricity, rust, falling plaster or other materials, fire, explosion, sewer or sewage, gas, vapors, odors, aircraft 
noise, toxic or hazardous wastes, substances, or materials, the bursting or leaking of pipes or plumbing, or faulty wiring, or by any equipment or fixtures, 
or any act of God, or objects of any nature  moved or propelled by water, ice, snow, sleet, steam, hail, or wind, at the Premises, unless caused by the willful 
act or gross negligence of the Licensor. 
 
i. The Licensee, to the extent allowed by law, agrees to release and hold the Licensor and its employees harmless from, and to indemnify and defend them 
against, loss or damage to property caused by or arising from its use of the Premises, irrespective of the contributory fault of the Licensor.  In the event that 
any item or part of the Premises shall require repair, rebuilding or replacement (collectively, “repair”) resulting from loss or damage, the risk of which is assumed under 
this License, the Licensee shall promptly give notice to the Licensor and, to the extent of its liability as provided in this paragraph, shall either compensate the Licensor 
for any loss or damage within thirty (30) days of receipt of a statement, or repair the lost or damaged item or items of the Premises, as the Licensor may elect.  If the 
cost of repair exceeds the liability of the License for any loss or damage, the Licensee shall effect the repair if required so to do by the Licensor, and the excess of cost 
shall be reimbursed to the Licensee by the Licensor within thirty (30) days of receipt of a statement.  In the event the Licensee shall have effected any repair that the 
Licensee is required to effect, the Licensor shall direct payment to the Licensee of so much of the proceeds of any insurance carried by the Licensee and made 
available to the Licensor on account of loss of or damage to any item or part of the Premises that may be necessary to enable the Licensee to effect the repair.  In the 
event the Licensee shall not have been required to effect the repair, and the insurance proceeds allocable to the loss or damage that has created the need for the repair 
have been paid to the Licensee, the Licensee shall promptly refund to the Licensor the amount of the proceeds. 
 
k. The Licensee, to the extent allowed by law, shall indemnify and save harmless the Licensor, its officers, agents, servants and employees from, and 
defend it and them against, all liability under the Federal Tort Claims Act (28 U.S.C. §§ 2671 and 2680) or otherwise, for death or injury to all persons, or loss 
or damage to the property of all persons resulting from its use of the Premises, unless caused, or contributed to, by the willful misconduct or gross 
negligence of the Licensor. 
 
l.  The Licensee shall procure and keep continuously in effect during the term of this License the insurance specified in Item 9 on terms and conditions satisfactory to 
the Licensor, and naming the Licensor as additional insured and loss payee.  Payments of losses shall be made to “Treasurer of the United States”.  Each policy of 
insurance required in Item 9 covering bodily injuries and third party property damage shall contain an endorsement waiving the insurer’s right of subrogation against the 
United States of America.  No cancellation, reduction in amount, or material change in coverage shall be effective until at least sixty (60) days after receipt by the 
Licensor of written notice.  Notwithstanding the foregoing, any cancellation of insurance coverage based on nonpayment of the premium shall be effective only upon 
thirty (30) days’ written notice to the Licensor.  Each insurer shall have a rating of at least B+ for financial strength in the latest edition of A.M. Best’s Rating Guide 
(http://www3.ambest.com/ratings/advanced.asp?template=&bl=0&ext_user=&ext_misc=&altsrc=9&portal=).  The Licensee will not be allowed entry on the Premises 
until it first delivers a certificate or certificates of required insurance to the Licensor.   
 
m.  No member of or Delegate to Congress, or Resident Commissioner shall be admitted to any share or part of this License or to any benefit that may arise from it; but 
this provision shall not be construed to extend to this License if made with a corporation for its general benefit. 
 
n. The Licensee warrants that it has not employed any person to solicit or obtain this License upon any agreement for a commission, percentage, brokerage or 
contingent fee.  Breach of this warranty shall give the Licensor the right to annul this License or in its discretion to recover from the Licensee the amount of that 
commission, percentage, brokerage or contingent fee in addition to the consideration for this license.  This warranty shall not apply to commissions payable by the 
Licensee upon contracts or sales obtained or made through bona fide established commercial or selling agencies maintained by the Licensee for the purpose of 
acquiring business. 
 
o. In connection with the performance of work under this License, the Licensee agrees not to discriminate against any employee or applicant for employment because 
of race, religion, color, or national origin.  Non-discrimination shall include, but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The Licensee agrees 
to post in conspicuous places available for employees and applicants for employment, notices to be provided by the Licensor setting forth the provisions of the 
nondiscrimination clause.  The Licensee further agrees to insert the foregoing provision in all subcontracts for work under this License, except subcontracts for standard 
commercial supplies or raw materials. 
 
p. All activities authorized under this License shall be subject to rules and regulations regarding supervision or otherwise, that may, from time to time, be prescribed by 
the local representative of the Licensor. 
 
q. In the event of damage, including damage by contamination, to any Government property by the Licensee, its officers, agents, servants, employees, or invitees, the 
Licensee, at the election of the Licensor, shall promptly repair, replace, or make monetary compensation for the repair or replacement of that property to the satisfaction 
of the Licensor.  That obligation includes any damage discovered from the physical condition and environmental condition inspections required at condition r, 
notwithstanding the expiration or earlier termination or revocation of this License.  Prior to the execution of this License, the Licensee shall submit to the Licensor 
evidence of compliance with all local, state, and Federal environmental laws and regulations.  Storage, treatment, or disposal of toxic or hazardous materials on the 
Premises is prohibited except as authorized by the Licensor in accordance with 10 U.S.C. § 2692.  In the event the Licensor approves the storage, treatment, or 
disposal of toxic or hazardous materials, the Licensee shall obtain insurance or post a bond in an amount sufficient to cover possible cleanup costs.  The amount and 
required provisions shall be determined by the Commander/Commanding Officer. 
 
r. Prior to the term beginning, the following reports will be prepared by the Licensor: 
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 A physical condition report (PCR) signed by representatives of the Licensor and the Licensee.  The PCR sets forth the agreed physical appearance and condition of the 
Premises on the term beginning date as determined from a joint inspection.  A videotape of the Premise may be made at the time of inspection for use in the preparation of 
the PCR.  The videotape shall be preserved by the Licensor for the term of this License and for a period of one (1) year thereafter. 
 
 An Environmental Condition of Property (ECP) setting forth those environmental conditions and matters on and affecting the Premises on the term beginning date, as 
determined from the records and analyses reflected in it.   
 
At the expiration or earlier termination or revocation of this License, the following reports will be prepared by the Licensor and attached to this License within a reasonable 
number of days after the Licensee vacates the Premises: 
 
     An update of the PCR, signed by representatives of the Licensor and the Licensee shall be completed on the termination of this License.  The update will set forth the agreed 
physical appearance and condition of the Premises on the ending date of this License as determined from a joint inspection. 
 
     An update of the ECP, signed by representatives of the Licensor and the Licensee shall be completed on the termination of this License.  The update will set forth those 
environmental conditions on and affecting the Premises on the ending date of this License as determined from the records and analyses reflected in the ECP. 
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License for Use of Real Property by Other Federal Agencies (NAVFAC 
11011/30) 


 


LICENSE FOR USE OF REAL PROPERTY BY OTHER FEDERAL AGENCIES 
NAVFAC 11011/30 (6-75) (Supersedes NavDocks 2261) 
 
THIS LICENSE TO USE THE U.S. GOVERNMENT PROPERTY HEREIN DESCRIBED IS ISSUED BY THE DEPARTMENT 
OF THE NAVY TO THE LICENSEE NAMED BELOW FOR THE PURPOSE HEREIN SPECIFIED UPON THE TERMS AND 
CONDITIONS SET FORTH BELOW AND THE GENERAL PROVISIONS ON THE REVERSE SIDE HEREOF, BY THE 
EXECUTION HEREOF THE LICENSEE AGREES TO COMPLY WITH ALL SUCH TERMS, CONDITIONS AND 
GENERAL PROVISIONS. 


LICENSE NUMBER 
 
LIC- 
 
 


1. NAVAL ACTIVITY (Property Location) 
  


2. DATES COVERED (Inclusive) 
 
FROM                  TO   


3. DESCRIPTION OF PROPERTY (Include room and building numbers where appropriate) 
    
 


4. PURPOSE OF LICENSE (Include specific use, and specific times used if to be used on recurring part-time basis) 
    
 
 


5. LICENSOR 
 
                     DEPARTMENT OF THE NAVY 
 


5a. LOCAL REPRESENTATIVE-DEPARTMENT OF NAVY 
OFFICIAL (Title & Address) 
 
 
 
 


6. LICENSEE (Name & address, give full agency designation)          6a. LOCAL REPRESENTATIVE OF LICENSEE (Name and Address) 
 
 
 
 
 


7. GENERAL PROVISIONS (see attached) 


 
 


 8. EXECUTION OF LICENSE 
 


                                      BY   


FOR NAME AND TITLE (Typed) SIGNATURE DATE 


DEPARTMENT 
OF THE NAVY 


 
Real Estate Contracting Officer 


  


LICENSEE 
 


   


 







 
7. GENERAL PROVISIONS 


TO U.S. GOVERNMENT LICENSE LIC- / 
 
a. The Licensor grants to the Licensee permission to use the premises or facilities (the “Premises”) specified in item 


3 together with the necessary rights of ingress and egress. 
 
b. This License shall be effective during the period stated in item 2 and is revocable at any time without notice at the 


option and discretion of the Licensor or its duly authorized representative. 
 
c. The use of the Premises shall be limited to that specified in item 4. 
 
d. This License shall be neither assignable nor transferable by the Licensee. 
 
e. If utilities and services are furnished to the Licensee, the cost will be reimbursed to the Licensor pursuant to 


applicable statutes and regulations governing reimbursement. 
 
f. The Licensee shall protect, maintain, and keep the Premises in good order and repair. This obligation includes 


responsibility for all costs incurred for any maintenance and repair (including long-term maintenance) that the 
Licensee shall consider necessary or desirable in connection with its occupancy. 


 
g. Any item of long-term maintenance, or any additions to, or alterations of, the Premises that the Licensee shall 


consider necessary or desirable in connection with its use and occupancy shall be made only with the prior 
approval and consent of the Licensor and at the sole cost and expense of the Licensee.  Upon revocation, 
expiration, or surrender of this License, and to the extent directed by the Licensor, the Licensee shall remove all 
alterations, additions, betterments, and improvements made, or installed, and restore the Premises to the same or as 
good condition as existed on the date of entry under this License, reasonable wear and tear excepted. 


 
h. All activities authorized by this License shall be subject to rules and regulations for supervision or otherwise, that 


may, from time to time, be prescribed by the local representative of the Licensor designated in item 5a. 
 
i. In the event of damage, including damage by contamination, to any Government property by the Licensee, its 


officers, agents, servants, employees, or invitees, the Licensee, at the election of the Government, shall promptly 
repair, replace, or make monetary compensation for the repair or replacement of that property to the satisfaction of 
the Government.  The Licensee, at its own expense, shall comply with all local, state, and Federal environmental 
laws and regulations. In the event that the Licensee will process, dispose, generate, or handle any contaminants, 
the Licensee shall obtain insurance or post a bond in an amount sufficient to cover possible cleanup costs.  The 
amount shall be determined by the Commander/Commanding Officer, and the insurer must be reasonably 
satisfactory to the Commander/Commanding Officer. 







PROPERTY DESCRIPTION 
 
 







APPENDIX C 
 


Use Agreement 
 
   THIS USE AGREEMENT between the DEPARTMENT OF THE NAVY 


(“NAVY”), acting by and through the Commander/Commanding Officer Naval 
Facilities Engineering Command _______________, and the 
________________________, (“TENANT”), authorizes use by TENANT of 
Facilities at the ______________________ in connection with 
___________________________. 


 
1.  TENANT shall have exclusive use of the area containing  
   _______________ acres, more or less, as delineated on  
   attached Exhibit A and referred to hereinafter as the  
   PREMISES.   
 
2.  TENANT shall have the right to use in common with NAVY,  
   and with such other parties as NAVY may authorize, all  
   roads (other than that described in Exhibit __) and all  
   water, electric power, and signal lines, as shown on said  
   Exhibit A. 
 
3.  Siting of TENANT facilities shall conform with the  
   Station Master Plan except as otherwise provided in  
   writing by NAVY.  Standards of design and construction  
   shall conform with criteria and directives of NAVY. 
 
4.  TENANT shall not transfer or assign the use herein  
   granted. 
 
5.  TENANT shall maintain the PREMISES in good condition at  
   all times and shall promptly make all repairs thereto  
   that may be necessary for the preservation of the  
   PREMISES and all improvements and appurtenances thereto. 
 
6.  TENANT shall not make any structural alteration, addition  
   or betterments of NAVY owned property without  
   coordination and written consent of _________________. 
 
7.  Any alterations, additions, or betterments to the  
   PREMISES which TENANT considers necessary or desirable in  
   connection with its use, shall be at TENANT’s sole cost  
   and expense.   
 
8.  If requested by NAVY, upon termination of this Agreement,  
   TENANT shall remove improvements and restore the PREMISES  
   to a condition equivalent to that at the time of TENANT  
   occupancy, reasonable wear and tear excepted.  (This  
   condition may be waived if requisite clearances for  
   accepting the improvements are secured before the  
   agreement is granted.) 
 







9.  TENANT shall reimburse NAVY for the cost of utilities and  
   services, if any, furnished in accordance with applicable  
   statutes, regulations, and instructions. 
 
10. NAVY reserves the right to use the PREMISES, provided  
   such use will not interfere with the use hereby granted. 
 
11. All activities and operations at or within the PREMISES  
   shall be governed by and conducted in compliance with any  
   and all applicable laws and regulations, including  
   without limitation, applicable security and environmental  
   protection laws and regulations. 
 
12. Storage, treatment, or disposal of toxic or hazardous  
 materials on the PREMISES is prohibited except as  
 authorized by the Government in accordance with 10  
 U.S.C. § 2692.  Any hazardous materials that the  
 Government authorizes the storage, treatment, or  
 disposal of in connection with the use of the PREMISES  
 shall be identified on a Hazardous Materials List and  
 made a part of this Use Agreement.  Any such approved  
 storage, treatment, or disposal of toxic or hazardous  
 material by TENANT on the PREMISES shall be strictly  
 limited to that material required or generated in  
 connection with the authorized and compatible use of the  
 PREMISES and shall be conducted in a manner consistent  
 with the best interest of national defense as determined  
 by the Secretary of the Navy and applicable law and  
 regulations.  As and to the extent caused or attributable  
 to the TENANT, TENANT shall provide for the continued  
 financial and environmental responsibility or liability  
 with regard to any and all direct or indirect  
 consequences of the storage, treatment, or disposal of  
 toxic or hazardous material within the PREMISES.  
 
13. TENANT shall coordinate legal compliance efforts with  
 NAVY in any and all instances where they may be  
 reasonably exposed to liability in connection with  
 actions or omissions of each other within the PREMISES.   
 In particular, National Environmental Policy Act  
 decision documents shall be prepared in  
 accordance, or be fully consistent, with applicable  
 laws and regulations, and requirements applicable to  
 NAVY standards. 
 
14. To the maximum extent allowable by Federal law and  
 regulations, TENANT shall be responsible for the cost  
 of any environmental removal or remedial action, as and  
 to the extent caused by TENANT that may be necessary or  
 required in connection with actions or omissions  
 attributable to the use and occupation of the PREMISES  
 by TENANT. 







 
15. All activities authorized hereunder shall be subject to  
   such rules and regulations as regards supervision or  
   otherwise as may from time to time be prescribed by the  
   Installation Commander, who is hereby designated as the  
   Local Representative of the NAVY. 
 
This Use Agreement shall be effective on _________________ 
and remain in effect until ______________, unless sooner  
terminated by the Secretary of the Navy. (Note: For  
Agreements of indefinite term, state “until terminated by the  
Secretary of the Navy.) 
 


FOR THE DEPARTMENT OF THE NAVY 
 
 
     _____________________________ 
     Real Estate Contracting Officer 
 
      ________________ 
      (Date) 
 
Concurrences:   By ___________________________  
                          (Commanding Officer, HOST Unit)    
 


________________ 
(Date) 


 
           


FOR THE DEPARTMENT OF THE NAVY 
 
                         By ____________________________   
   (Commanding Officer, TENANT Unit)           
 
      ________________________ 


(Date)  
 
           


APPENDIX D 
 


Sample Format of Host-Tenant Real Estate Agreement 
 
 
 
 
                              All correspondence in 
                                   connection with this 
                                   agreement should          
                                   include reference to 


 
HOST-TENANT REAL ESTATE AGREEMENT 


 







(Installation) 
 
THIS AGREEMENT between the Department of the Navy (“HOST”) 
 
and the Department of the ______________________________ 
(“TENANT”) 
 
allows the use by the TENANT of Facilities at the 
 
_________________________________________________________ 
 
in connection with ______________________________________. 
 
under the following terms and conditions: 
 
1. TENANT shall have exclusive use of the areas, containing 
 
_________________acres, more or less, delineated with  
 
legend on Drawing No.________, attached and marked as  
 
Exhibit “A,” and made a part hereof, (add building and cite  
 
other exhibits as appropriate); 
 
2. TENANT shall have the right to use in common with HOST,  
 
and with other parties that HOST may authorize: 
 


(a) An area of ________acres, more or less, delineated  
 
     with legend on said Exhibit “A”, (add buildings  
 
     and cite other exhibits as appropriate); 


 
(b) All roads (other than that described in Exhibit  
 
     “____”) and all water, electric power, and signal  
 
      lines, as depicted on Exhibit “A.” 


 
3. Siting of TENANT facilities shall conform to the Station  
 
Master Plan except as otherwise stated in writing by  
 
HOST. Standards of design and construction shall conform to  
 
criteria and directives of HOST. 
 
4. Property accounting shall be effected in accordance with  
 







procedures prescribed by Navy Comptroller Manual (reference  
 
DODINST 4165.14 of 31 March 2006 and NAVFAC P-78 of 3 March  
 
2006). 
 
5. In addition to this Host-Tenant Real Estate Agreement,  
 
there also shall be a separate Interservice Support  
 
Agreement prescribing the respective operations and 
 
services to be performed by HOST and TENANT. The Financial  
 
responsibilities under this Host-Tenant Real Estate  
 
Agreement shall be carried out in accordance with DODINST  
 
4000.19 of 9 August 1995. 
 
6. Prior to the initiation of any major structural changes  
 
in a building and/or demolition or removal of a structure,  
 
TENANT shall obtain written authorization from HOST. Upon  
 
revocation, expiration, or surrender of this agreement, and  
 
to the extent directed by HOST, TENANT shall remove all  
 
alternations, additions, betterments, and improvements  
 
made, or installed, and restore the premises or facilities  
 
to the same or as good condition as existed on the date of  
 
entry under this agreement, reasonable wear and tear  
 
excepted.  
 
(WHEN APPROPRIATE, THE FOLLOWING OPTIONAL PARAGRAPH 6 SHOULD BE USED 
IN PLACE OF THE FOREGOING:) 
 
6. Prior to the initiation of any major structural changes  
 
in a building and/or demolition or removal of a structure,  
 
TENANT shall obtain written authorization from 
 
HOST.  Permanent structural changes, additions, or  
 
installations made and financed by TENANT during  







 
occupancy shall remain in place and be left in condition 
 
comparable to the rest of the building or structure.  
 
Temporary structural changes, additions, alterations, or  
 
installations may be removed by TENANT, at its option,  
 
after giving notice of its intent, provided that, if  
 
removal is accomplished, the building or structure shall be  
 
returned to its original condition upon the request of  
 
HOST. 
 
7. The land and improvements, existing and to be  
 
constructed, shall be carried on the Inventory of Military  
 
Real Property of the HOST. (Note: If new construction is to  
 
be carried on the Inventory of the TENANT, this paragraph  
 
shall be modified to so state.) 
 
8. TENANT shall be held responsible for all applicable  
 
Federal, state, and local environmental laws, regulations,  
 
etc.  TENANT agrees to remediate, at is sole cost and  
 
expense, all hazardous substance contamination that is  
 
found to have occurred as a result of the use authorized  
 
herein. 
 
9. TENANT shall be responsible for obtaining, at its sole  
 
cost and expense, any environmental permits required for  
 
its operations, independent of any existing permits.   
 
Copies of all required permits shall be provided to HOST  
 
for inspection upon request.  Any environmental permit  
 
required herein shall list TENANT as operator. 
 
10. TENANT shall be solely responsible for any costs,  







 
expenses, liabilities, fines, or penalties resulting from  
 
discharges, emissions, spills, storage, or disposal arising  
 
from TENANT’s occupancy, use of operations, or any other  
 
actions by TENANT giving rise to HOST liability, civil or  
 
criminal, or responsibility under federal, state or local  
 
environmental laws or regulations.  This provision shall  
 
survive the expiration or termination of this Host-Tenant  
 
Real Estate Agreement and TENANT’s obligations hereunder  
 
shall apply whenever HOST incurs costs or liabilities for  
 
TENANT’s actions. 
 
11. TENANT will manage, control and dispose of its  
 
hazardous waste and hazardous materials in accordance with  
 
Federal, state, and local laws.  In addition, TENANT shall  
 
implement the environmental requirements of applicable  
 
facility plans including but not limited to Spill Plans,  
 
Emergency Response Plans, and Hazardous Waste Management  
 
Plans. 
 
THIS AGREEMENT shall be effective_____________ and remain 
 
in effect until *______________ , unless sooner terminated  
 
by the Secretary of the Navy. (*NOTE: For Agreements of  
 
indefinite term, state “until terminated by the Secretary  
 
of the Navy.” For Agreements involving construction with  
 
funds appropriated to the TENANT, the phrase “until  
 
terminated by mutual consent” may be used.) 
 
 


FOR THE DEPARTMENT OF THE NAVY 
 







 
     _____________________________ 
     Real Estate Contracting Officer 
 
     ________________ 
     (Date) 
 
 
Concurrences:   By ___________________________  
                          (Commanding Officer, HOST Unit)    
 
 


________________ 
(Date) 


 
           


FOR THE DEPARTMENT OF THE 
 
                         By ____________________________   
   (Commanding Officer, TENANT Unit)           
 
     _________________ 
     (Date)  
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