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|  PUBLIC COMMENTS

The Navy received public comments on the Draft Environmental Impact Statement / Overseas
Environmental Impact Statement (EIS/OEIS) via three media; written comments, website comments, and
oral comments. Regardless of the medium, all comments have been treated equally. The comments are
from the public comment period for the document, December 11, 2009 through January 25, 2010.

Written comments were mailed directly to the Navy. Website comments were submitted to the Navy via
the project website. Oral comments were taken directly from the official court reporter transcripts. To
allow side-by-side review of the comments and the Navy responses, all comments have been converted to
text and entered into a table format that follows, with the comment in one column and the Navy’s
response in the next column. The comments have been reproduced verbatim and accurately to the extent
as possible. In some cases, the editors may have made minor errors in the translation of some handwritten
letters. For this reason, a copy of each written comment has been placed at the end of Appendix I.
Appendix | also contains the official court transcripts of one complete public hearing, and the oral
comments made at each of the public hearings. Website comments were electronically submitted and
copied directly into this Appendix, so no other reproduction was necessary.

In preparing the Gulf of Alaska (GOA) Navy Training Activities Draft EIS/OEIS, each resource section
was prepared and reviewed by numerous qualified individuals, each specialists in their respective fields,
to ensure that the resources and issues received a rigorous and thorough assessment. The best available
scientific data and the latest peer-reviewed studies were considered.

In this Final EIS/OEIS, the Navy has made changes to the Draft EIS/OEIS, based on comments received
during the public comment period. These changes include factual corrections, additions to existing
information, and improvements or modifications to the analyses in the Draft EIS/OEIS. This section
presents the public comments received and the Navy’s responses to these comments. The changes made
to the document based on comments do not result in any significant modifications to the proposed action,
the alternatives considered, the affected environment or the environmental effects analyses of the Draft
EIS/OEIS that would require further public participation.

Although all comments have been read and considered, some comments were not specific regarding the
analyses or the alternatives in the Draft EIS/OEIS and, therefore, could not be given specific responses.
As stated in the Council on Environmental Quality’s (CEQ) Regulations for Implementing the National
Environmental Policy Act (NEPA), 40 CFR Part 1503.3(a), “Comments on an environmental impact
statement or on a proposed action shall be as specific as possible and may address either the adequacy of
the statement or the merits of the alternatives discussed or both.”

.1  WRITTEN COMMENTS

The comments in this section were received in written form by organizations, agencies, tribes and
individuals. The first part of the section is a copy of each of the individual comments received by the
Navy. This is followed by a second section that has a consolidated table with comments in alphabetical
order by commenter’s name. If an organization or affiliation name was submitted, then the comment was
listed under that name, not the individual.

APPENDIX | PUBLIC PARTICIPATION I-1
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.L1.1  ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

SEAN PARNELL, GOVERNOR

/ 555 Cordova Street

T 2 N7 ~ - / Anchorage, AK 99501
DEPT. OF ENVIRONMENTAL CONSERVATION / PHONE: (907) 269-3094
DIVISION OF SPILL PREVENTION AND RESPONSE / FAX: (907) 269-7687
INDUSTRY PREPAREDNESS PROGRAM http://www.dec state.ak.us

Marine Vessels Section

January 6, 2010

File No. 207.50 (USN)
Commander

United States Pacific Fleet
250 Makalapa Drive
Pearl Harbor, HI 96860-3131

Attention: D.A. McNair

Subject: Department of the Navy letter 50590, Ser NO1CE1/1333 dated, December 4, 2009
Dear Mr. McNair:

The Alaska Department of Environmental Conservation has reviewed the information in the
subject letter and the referenced websites regarding United States Navy training intentions within
the described temporary Maritime Exercise Area in the Gulf of Alaska. It has been determined
that the temporary Maritime Training Area is not within Alaska State waters. Therefore, there is
no regulatory jurisdiction within the proposed training area under the provisions of Title 18,
Alaska Administrative Code, Chapter 75, Oil and Other Hazardous Substances Pollution Control.

Thank you for inquiry with the Alaska Department of Environmental Conservation. If you have
any questions regarding this correspondence please contact Martin Farris at (907) 269 8487 or

martin.farris@alaska.gov or John Kotula at (907) 835 3037 or john.kotula@]laska.gov.

Sincerely,

o =
Betty Schorr)

Program Manager

Electronic cc:

John Kotula, ADEC
Larry Dietrick, ADEC
Martin Farris, ADEC

ce:
Project file

APPENDIX | PUBLIC PARTICIPATION 1-2
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.1.2 ALASKA DEPARTMENT OF MILITARY AND VETERAN AFFAIRS

Saon Parmall CAVERNN

E ﬁﬁ'ﬁl Nf 'ﬁF "_UT l_? AND VE-E.R_ANS ‘FF_‘_FRS Ff Richardean Al A2WA ooEnE sonn

& M sohardean ALAZKA D

PHONE: {907) 428-6003

— FAX:  (907) 428-8019

favai Faciiities Engineering Command Northwest
ATTN: Mrs. Amv Burt — Guif of Alaska i
ATTN: Mrs. Amy Burt — Guif of Alaske
1101 Tautog Circle, Suite 2

Siiverdaie, WA 98315-1101

Dear Mrs. Burt:

As the Commissioner of Alaska’s Department of Military and Veterans Affairs, | can assure you that the
Parnell Administration fully supports “Alternative 2” proposed by the U. 5. Navy in its Draft "Gulf of
Alaska Navy Training Activities Environmental Impact Statement / Overseas Environmental Impact
Statement” (EIS/OEIS) This Administration supports the "increase training activities to include the use
of active sonar, accommodate force structure changes to include new platforms, weapon systems, and
training enhancement instrumentation, and conduct one additional summertime CSG exercise
annually.** The Parnell Administration’s support of Alternative 2 is steadfast given that the U.S. Navy
has an excellent track record in caring for Alaska’s land, sea, and air.

As you realize, the Gulf of Alaska is very important to the people of our state who rely on this area for
their livelihood and subsistence needs. These areas are home to a vast array of marine mammals and
the largest and most diverse fisheries in the United States. We understand that protecting the marine
environment of the Gulf of Alaska is an important goal for the Navy. We appreciate the Nawy following
detailed programs to care for the environment and realize that the Navy continues to improve these
programs as they learn more about the ocean and marine species. We also clearly understand and
support the purpose of the Navy's Proposed Action is to achieve and maintain Fleet readiness using the
Alaska Training Areas to support and conduct current, emerging, and future training activities. The air,
land, and sea spaces of the Alaska Training Areas have and continue to provide a realistic training
environment for the men and women in uniform. The State of Alaska supports this training as it
provides for defense of the nation and our state. In many ways Alaska has been historically on the front
lines and has provided a position of importance in strategic defense plans of our nation.

* GULF OF ALASKA NAVY TRAINING ACTIVITIES DRAFT EIS/OEIS DECEMBER 2009

APPENDIX | PUBLIC PARTICIPATION 1-3
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Commissioner
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.L1.3 ALASKA MARINE CONSERVATION COUNCIL

Alaska Marine Conservation Council

vl

Submitted by mail

Amy Burt

Gulf of Alaska EIS/OIES Project Manager

Naval Facilities Engineering Command Northwest
1101 Tautog Circle, Suite 203

Silverdale, WA 98315-1101

Tel.: (360) 396-0924

January 25, 2010

Re: Draff Environmental Impact Statement/'Overseas Environmental Impact Statement for
the Gulf of Alaska Navy Training Activities

The Alaska Marine Conservation Council (AMCC) is a community-based organization
dedicated to protecting the integrity of Alaska's marine ecosystems. Please accept these
comments on behalf of our board and members who include commercial and sport
fishermen, subsistence harvesters, and coastal residents throughout Alaska. These
individuals and their families are culturally and economically dependent on a healthy marine
and coastal environment.

AMCC submits these comments in addition 1o verbal testimony provided at the hearing on
the Draft EIS in Kodiak, Alaska on January 7, 2010.

After review of the Draft EIS, AMCC remains concemed about the proposed increase in
Mavy training activities in the Gulf of Alaska (GOA). Particularly of concern are the effects of
underwater noise on living marine resources, especially noise resulting from the use of sonar
in this productive and important marine environment.

AMCC supports the no action alternative which would maintain current training activities and
does not involve the use of sonar. The altematives listed in the analysis are inadequate to
explore a range of options for increased training potential without the use of sonar, and
thereby reduce options for consideration only to the no action altemative.

Overall, the proposed action would result in dramatic changes in the acoustic marine
environment inside and adjacent to the operating area that could have significant impacts on
fish and marine mammals inhabiting these waters.

Designated critical habitat for the North Pacific right whale, the world’s most endangered
whale, is located directly adjacent to the training area, a mere 12 miles away. This is a major
concern given that this population is literally teetering on the brink of extinction. Waters in the
Gulf of Alaska provide vital feeding habitat particularly suited to the right whale’s biological
needs. Underwater noise related to the proposed Navy training activities could drive the right
whales away from these feeding grounds, potentially resuiting in major impacts to the North
Pacific right whale population and species.

In response to measures to mitigate impacts on marine mammals with use of on board visual
monitors in the form of personnel with binoculars as the primary means to reduce impact, we

T FO Box 1011445 Anchorage, AK 99510 www.akmarine.org
e H? 1 907.277.5357 for 907.277.5975 ¢mod amee@akmarine.org
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believe these measures to be inadequate. The proposed measures rely on observations to
enact the 1,000 yard power down and the 200 yard shut down.

Fishermen can share endless staries about looking for gear in this area. Boats can spend
hours and even days searching for a flag and buoy they know is there, with the benefit of
locating coordinates, before spotting the gear. Studies show that visual monitoring enly spots
about 5% of marine mammals.

In addition, it is quite possible the Navy underestimates the number of marine mammals and
fish that may be harassed, injured or killed due to lack of density estimates needad to
accurately make this determination. For many reasons, there a simply no reliable estimates
for current or historical abundance numbers for many of the affected marine mammals in this
region.

Another factor that has not been corsidered in the EIS is the habituation of sperm whales
with commercial fishing vessels. In recent years, interactions between commercial fishing
vessels prosecuting the halibut and sablefish fisheries have had increased interections with
sperm whales as the whale approach the boats looking for an easy meal. A whale may seek
out the sound of a boat to explore the vessel's activity, thereby further decreasing the
effectiveness of proposed mitigation measures and increasing the whale's exposure to noise
resulting from training activities.

The Draft EIS is majorly lacking in a robust analysis of fish habitat and fishing grounds that
eecur in the geographic area considsred for fraining activities, which precludes any effective
analysis of the potential impacts to fsh and commercial fishing activities from the proposed
activities. For example, the Draft EIS does not include an adequate discussion of saimon
migratory routes in the Gulf of Alaska and therefore lacks a robust analysis of impacts to
migrating salmon species in the region.

The Draft EIS is lacking a thorough analysis of the potential impacts to halibut and the halibut
fishery. The document includes no discussion or maps showing the major halibut
regulatory area that directly overlaps the training area nor does it discuss halibut
habitat in the area- this information must be added to the Draft EIS.

The proposed training activities area overiaps Gull of Alaska Slope Habitat Conservation
Areas that are not mentioned in the Draft EIS (see:

hittp:/www. 28,GC 3 efh/goasnca.
showing the cverlap of designated EFH and other important fish habitat in the Gulf of Alaska
such as the Slope Habitat Conservation Areas.

Additionally, while the Draft EIS admits that *...the effects of sound on fish are largely
unknown" (3.6-4.3), it concludes thet the proposed activities including sonar will not
adversely affect fish. AMCC advises the Navy to utilize a precautionary approach to potential
impacts in data poor environments, especially when dealing with highly valuable commercial
fish slocks or endangered marine mammals populations.

The Draft EIS also lacks a thorough assessment of the overlap with fishing areas, and the
conclusion that there will be no sccioeconomic impacts from the proposed action (including
fishing) is impossible to predict without comprehensive answers to the above mentioned
comments.

In addition to concems regarding effects on marine mammals and fish as a result of the use
of sonar and an increase in underwater noise from training activities, AMCC is also

APPENDIX | PUBLIC PARTICIPATION 1-6
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concerned about expended, hazardous wastes expected to result from the proposed training
activities. The Navy concludes in the Draft EIS, without sufficient data, that, “In general,
ordnance constituents appear to pose little risk to the marne environment (3.2-3). Again,
there is no specific analysis of the benthic communities where these expended materials
settle, and they may include EFH as well as Habitat Areas of Particular Concern (HAPCs), or
important habitat for bottom-dwelling halibut.

AMCC is dismayed that the Navy only provided the bare minimum 45-day review for the
Draft EIS and did so over the holidays, leaving insufficient time for the public to review and
comment on the proposed action. This lack of consideration for the public's ability to
comment is unacceptable given the scope of the proposed activities. AMCC requested an
extension of the Draft EIS comment period and we do so again here in our written
comments.

Furthermore, new research points to the disturbing trend of ocean acidification eccurring in
our marine waters, with high latitude seas particularly at risk. Reduced pH levels already
measured in the Gulf of Alaska pose a new and potentially significant source of stress on the
food web (J. Mathis. 8/11/09. Ocean Acidification in Alaska: New findings show increased
ocean acidification in Alaska waters. University of Alaska Fairbanks, School of Fisheries and
Ocean Sciences. Press release. hitp:/www.sfos.uaf.eduloal). Alarmingly, studies have also
demonstrated that noise travels farther underwater as pH reduces, creating concem for
acoustic changes in the marine envirenment to have an even greater impact on marine
species that previously thought. (Hester, et al. 2008. Unanticipated consequences of ocean
wdrﬁcabon A noisier ocean at lower pH Geaphysmal Resean:h Letters. Val 35.

0278 jrl.pdf).
Tha Navy n'lust mnsqder lh|s reaearch an:l lhe |mpacts of ocean acidification on the manne
environment in the EIS, especially within the cumulative impacts section.

In closing, we again urge the selection of the No Action Alternative. The proposed increase
in Naval training activities in the Guf of Alaska lies squarely within some of the most
productive marine waters in the United States and the world. The Gulf is home to a myriad of
marine mammals, fish and other marine specles that contribute to a rich and productive
tapestry of life here. Important fish habitat and fishing grounds overlaps and lies adjacent to
the area proposed for training, and coastal communities rimming the Gulf of Alaska continue
to rely on the health of these fisheries for their economic and cultural well-being.

Given the high stakes to the living marine resources and surrounding communities, we
strongly reiterate that this is an inappropriate location for increasing Naval training exercises
and introducing the use of sonar.

Sincerely,

Theresa Peterson
Kodiak Qutreach Coordinator
Alaska Marine Conservation Council

Kelly Harrell
Executive Director
Alaska Marine Conservation Council

\ PO Box 101145 Anchorage, AK 99510 www.akmarine.org
W OLEANY .. W cormrmunilied tel 9O7.277.5357 [far9O7.277.5975 email amee@akmarine.org
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.1.4 ANDREW BAKKE
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ATTN: Mrs. Amy Burt - Guif of Alaska EIS/OEIS Project Manager receive & CO
1101 Tautog Circle, Suite 203 the Final EIS/OEIS. Provide your
Silverdale, WA 58315-1101 maling adcress below.

All comments must be recelved or postmarked no later than January 25, 2010,
to be considered in the Final EIS/OEIS,

name: __ANDREW/ M. RAKKE

Visit www.GulfofAlaskaNavvElS.com for project information.
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[.1.5 BASEL ACTION NETWORK (BAN)

From: Colby Self

To:

Subject: GOA Draft EIS - Comment
Date: Monday, May 10, 2010 21:04:18
Ms. Amy Burt,

I write on behalf of the Basel Action Network (BAN) to submit comment on the Navy's Draft
Environmental Impact Statement/Overseas Environmental Impact Statement (EIS/OEIS) for proposed
Gulf of Alaska (GOA) training exercises. BAN requests consideration of the comments because they
present new information that was not previously available during the comment period.

While the comment period for the draft EIS has closed, the comments provided in the attachment
contain new infarmation showing that the proposed GOA training exercises will affect the quality of the
environment in a significant manner not addressed under the draft EIS. Therefore, BAN requests
consideration of this new information in the final CIS or threugh a supplemental CIS. See 40 C.ILR.
§1502.9(c)(1)(ii); Marsh v. Oregon Natural Resources Council, 490 U.5. 360, 374 (1989).

Please find comment attached. Your acknowledgment of receipt of this e-mail and its attached comment
are much appreciated.

Sincerely,
Colby Self

Basel Action Network
206,250.5652

APPENDIX | PUBLIC PARTICIPATION 1-9
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Request for Comment Consideration

The Basel Action Netwerk (BAN) submits these comments on the Navy's Draft Envirenmental Impact
Statement/Overseas Environmental Impact Statement (EIS/OEIS) for proposed Gulf of Alaska (GOA)
training exercises. BAN requests consideration of the comments because they present new information that
was not previously available during the comment period.

The Florida Fish and Wildlife Conservation Commission released a report in May 2010, summarizing a five-
year post-sinking monitoring study on PCB leaching from the sunken Ex-USS Criskany. The study reveals
PCB concentrations in fish caught at the Oriskany site at more than twice the EPA screening limits and
above the Florida Department of Health's fish advisory limits. PCB sampling results are discussed below
and are relevant to the environmental impacts of the Mavy's SINKEX activity in the Gulf of Alaska.

While the comment period for the draft EIS has closed, the comments provided below contain new
information showing that the proposed GOA training exercises will affect the quality of the environment in a
significant manner not addressed under the draft EIS. Therefore, BAN requests consideration of this new
information in the final EIS or through a supplemental EIS. See 40 C.F.R. §1502.9(c)(1)(ii); Marsh v.
Oregon Natural Resources Council, 490 U.S . 360, 374 (1989).

. Comment: Impacts from SINKEX vessels.

The Draft EIS/OEIS acknowledges that Sinking Exercises (SINKEX) will occur in the Gulf of Alaska (GOA)
Temparary Maritime Activities Area (TMAA); however, the long-term environmental impacts associated with
SINKEX are not discussed in the Draft EIS/QEIS.

The Navy has in the past acknowledged the presence of hazardous materials remaining within the
composition of scuttled naval vessels, including, but not limited to: polychlorinated biphenyls (PCBs),
asbestos, iron, lead paint, antifouling paint containing tributyltin (TBT), and polybrominated diphenyl esters
(PBDEs). Yet these materials and their effects on the environment, marine life and human health are not
discussed in the Draft EIS/OEIS. We ask for additional assessment of the risks associated with the ocean
disposal of these toxic materials in the GOA pursuant to the SINKEX program. The assessment should
state the ﬁpec'rﬁc amounts of each material (mentioned above) Expected to be left onboard scuttled vessels,
as well as their expected impacts o n the environment, marine life, and human health.
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In fact, the EPA allowed SINKEX to operate solely under the General Permit (issued under the Marine
Protection, Research and Sanctuaries Act) and exempt from the Toxic Substances CCIr'ﬁ:r'Oi Act, because

thara wae a “lapk of avidence of unregssonahle risk to human haslth or the environment..
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type of PCB material involved (solid PCBs).' They stated “Solid PCBs are not believed !‘O be readily
i'gn.ﬁhah.‘n to the marine environment " * Thnte conclusions are not supnorted by current scientific rngnarm.

ST r Pt A L ==

While rurther researcn IS both necessary an

AN AT e S B e

annronnate to assess the environmental impacts of SINKEX

besgmmm B N T ST TR =T |
Illﬂllllt: e ang Nuiman Ilt:ﬂll.ll CoOnanuss

= wy haa e

L |

lll. Comment: New study shows detrimental impacts from sunken naval vessel.
Inthe 11 years since this Sunken Vessel Study (Ex-USS Agerholm), new research confirms that solid
PCBs leach into the marine environment, are taken up by marine organisms, and are transferred up the

food chain.

The Ex-USS Oriskany was sunk as an artificial reef 23 nautical miles off the coast of Florida in 2006 and
was prepared for sinking in much the same way as SINKEX vessels. All liquid PCBs were removed from
the vessel prior to sinking; therefore all documented PCB leaching is from solid PCBs. 33% of all fish
sampled post-sinking in the vicinity of the Oriskany had PCB concentrations above 20 parts per billion
(ppb), the EPA screening level. 21% of all fish sampled post-sinking had PCB concentrations above 50
ppb, the Florida Department of Health fish advisory threshold. Total PCB concentrations in fish samples

increased 1,446% on average from pre-sinking to post-sinking.

{Florida DoH Fish Advisory
Threshold)

(king mackerel)

Pre-Sinking Oriskany Site | Post-Sinking Oriskany Site
Red Snapper Samples 17 157
Red Snapper Mean PFCB 2.36 ppb 54 ppb
Concentration
Total Samples 62 180
Total Mean PCB 3.8 ppb 28.75 ppb
Concentration
Total Fish Above 20 ppb 2 60
(EPA Screening Level) (gag & king mackerel)
Total Fish Above 50 ppb 1 38

Note: gag and king mackerel fish were not sampled post-sinking.
Source: Table developed by Author based on data provided by the Florida Fish and Wildlife Conservation
Commission Post-Sinking Monitoring Study

" Official letter from Carol Browner, EPA Administrator, to Richard Danzig, Secretary of the Navy, Seplember 13, 1999,

/8D
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Source: Table developed by Author based on dafa pravided by the Florida Fish and Wildlife Conservation
Commission Post-Sinking ivionitoring Study

The Qriskany sampling does not merely show fish contamination in the state of Florida; rather, it shows that
more than 100 naval vessels intentionally sunk in the last 10 years alone (through SINKEX and artificial
reefing) have placed the marine environment and human health at unreasenable risk of toxic exposura.
These risks must be assessed in the GOA EIS.

IV. Comment: PCB transport via physical and biological means.

The Navy has long argued that PCB releases in the deep ocean from SINKEX vessels (6,000 feet or
greater) do not pose adverse risks to marine life at that depth. Further, the Navy has suggested that the
deep benthic environment has minimal chance of physical or biological transport to the shallow marine
ecosystem. However, the Draft EIS/OEIS does not have any discussion or analysis of PCB releases in the
deep ocean and possible transport mechanisms.

There are at least three scientifically acknowledged modes of material transport from the deep ocean to
shallow waters:

1. Upwelling;

2. Meridional Circulation Overturning; and

3. Biographic Transport.

First, the physical marine transport process called upweliing routinely moves materials from deep water to
surface water.® Upwelling ean occur in coastal regions as well as the epen ocean,” and ean be wind or tide-
induced. Both types of upwelling do not typically occur in isolation, but rather coexist.® Upwelling is a vital
ecological process that delivers nutrients from the benthic zone (sea floor); however, this same process is
also capable of delivering PCBs from sunken Navy vessels to shallow waters.

Second, deep ocean currents and water circulation produces dynamic uplift capable of delivering
sediments, with which PCBs adhere, to surface waters. Traditionally, this is known as Meridional Circulation
Overturning (ocean conveyer belt), in which currents driven by wind, thermohaline circulation, and
atmospheric conditions transport deep water to shallow water.®

¥ Tomczak, M. 1998. Shelf and Coastal Oceanography. http_iwew es.finders. edu.au~mattom/ShelfCoast/notes/chapter(g.irtm!
¢ http foceanmotion.org'htmibackgroundupweling-and-downwelling him
& Tomczak, M., 1998 Shelf and Coastal Oceanography. hifp-/www.es finders. edu. aus~matfom/ShelfCoastnotes/chapter06. htmi

& httn Hearthobservatory nasa gow'NewsroomAdew php Ad=24124
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In closing, we thank you for the opportunity to submit comments on the draft EIS/OEIS and are hopeful that
our concerns will be addressed in the final EIS. Should you have any questions please do not hesitate to
contact me directly.

Sincerely,

dquSJ\
Colby Self

Basel Action Network
206.250.5652

7 Monterey Bay Naticnal Marine Sancluary Site Characterization — Biological Communities and Assemblages — Pelagic Zome
httpAmontereybay.noaa.gov/sitechanpelagics.htm!

£BiD

5 Opdal, AF., Godo, OR, Bergstad O.A, Fiksen, O, 2007, Distrbution, identify, and possible processes sustaining meso- and bafhypelagic
scattering layers on the northern Mid-Atlantic Ridge

10 Mackay, D, WY. Shiy, and K.C. Ma, 1992 Hustrated handbook of physical-chemical properties and environmental fate for arganic
chemicals, Vol. |, Monoaromatic Hydrocarbons. Chlorobenzens, and PCBs. Lewis Publishers, Boca Raton, FL, 697pp.

" Froescheis, Ofiver, Raif Looser, Gregor M. Cailliet, Walter M. Jarman and Kartheinz Ballschmiter, 2000 The deep-sea as & final global sink of
samivelztile persictent organic pollutante? Parf ' PCBs in surface and deep-sea dweling fish of the Nerth and South Atiantic and the Monterey
Bay Canyon (California), Chemosphere, Volume 40, Issue & March 2000, Pages 651-660.
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.L1.6  AMANDA BENTLEY

November 2010
Dear Mrs. Amy Burt,

I wish to express my concern regarding the Navy’s use of mid-frequency active sonar in the Gulf
of Alaska in the summer of 2011. I understand that it is the intention of the Navy to undergo extensive
training exercises at that time. I also understand and respect the need to maintain a level of military
readiness against any and all potential threats against the United States. However, my goal for writing
this letter is to open your eyes to serious and fatal damage that the Navy may inflict upon innocent and
endangered marine life.

All marine life thrives on the peacefully balanced acoustic environment underwater. Disruptions
to this habitat can risk animal life. It is no secret that mid-frequency sonar in aquatic environments even
300 miles from the source retains an intensity of 140 decibels, equating to a hundred times more intense
than the level known to alter the behavior of large whales. The use of mid-frequency active sonar is so
detrimental that it causes whales and marine mammals to dramatically change their behavior and flee
their aquatic habitat forcing them to surface too quickly. Surfacing too quickly causes “the bends”
resulting in cranial hemorrhaging. On multiple occasions, whales and sea turtles, too many to count, have
been the sacrifice of the Navy’s training exercising. Originating from a very patriotic background, 1
understand and fully support military readiness. However, this sort of environmental harm seems out of
control. Countless whales, porpoises and other mammals strand during naval exercises: in October of
1989, 20 whales of three species stranded during naval exercises near the Canary Islands.; in January of
2006, at least 34 whales beached themselves to avoid the sonar along the coast of the Outer Banks of
North Carolina as training was carried out by a naval fleet.

In an article published in the Juncan Empire, in January of 2010, it states that the Navy plans to
carry out one of three proposed procedures: 1. No action as the Navy would have already reached its
status quo of annual training; 2. Called Alternative 1, where the Navy increases training to a 21-day
period and includes the use of mid-frequency active sonar; lastly 3. Called Alternative 2 which includes
Alternative 1 plus a sinking exercise during the three week training period. 1 urge you to commit to your
first option and halt any and all training in the Gulf of Alaska; the Navy has already it meet its annual
required training between April and October, according to Eric Morrison in “Concerns grow over Navy
Sonar training in the Gulf of Alaska” in January, 2010. Even though Shelia Murray, the regional
environmental public affairs officer for the Navy, states in the same article, “The Navy does a lot of
things to avoid any type of interaction with any type of marine mammal” there still seems to be numerous
fatal strandings of aquatic life. Can the death of innocent marine life be on the Navy’s conscience? Can it
be on yours?

As a citizen of the earth, we all have a responsibility to preserve the life it holds. Exterminating a
species, or even endangering its well-being is a serious offense as this action could be irreversible. Every
organism, animal and habitat is essential to the balance of the environment. I ask that this be taken into
consideration during training exercises. I hope you will find it logical and moral to limit the training
exercises using such dangerous technology as mid-frequency active sonar.

Thank you for your time,

Amanda Bentley
2000 East Henrietta Rd.
Rochester, NY 14623
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Sunday, January 17, 2010

Story last updated at 1/17/2010

Concerns grow over Navy sonar training in Gulf of Alaska
Environmentalists say testing of technology could harm sea life

By Eric Morrison | JUNEAU EMPIRE

Environmentalists and Alaska residents are up in arms over U.S. Navy plans to train with
controversial mid-frequency active sonar in the Gulf of Alaska beginning in the summer
of 2011.

The Navy says the active sonar is necessary for national security. Environmentalists warn
the technology could be extremely harmful to marine mammals in the area.

The Navy held meetings throughout Alaska last week to discuss its Gulf of Alaska
Training Activities Environmental Impact Statement that lays out three options for the
future of the annual training,

"Basically our ultimate proposed action is to accomplish Navy training in the Gulf of
Alaska." said Amy Burt, a Navy environmental planner and the project manager for he
GOA EIS. "The three alternatives are different ways to accomplish the proposed actions.”

The first option is no action, which would maintain the status quo of annual Navy
training that takes place during 14-day period between April and October. The second
option, which the Navy is calling Alternative 1, would increase the training to a 21-day
period between April and October and would include use of mid-frequency active sonar.

"So we would do more training exercises associated with active sonar and also
Alternative 1 would accommodate some increased level of training for some new systems
and ships that are coming into the fleet,” Burt said.

The third option, called Alternative 2, would be the same as Alternative 1 but would
include a second 21-day training exercise and the possibility of a sinking exercise during
each three-week period. The Navy would take decommissioned ships and clean them to
Environmental Protection Agency standards that would be used as live fire target practice
at least 50 nautical miles from shore and sunk in at least 6,000 feet of water.

The Navy presently conducts a joint exercise each summer with the U.S. Army and U.S,
Air Force that it calls the Northern Edge exercise. Part of the exercise takes place in an
area designated as the Gulf of Alaska Temporary Maritime Activities Area that is the
shape of a polygon and is approximately 300 nautical miles in length and 150 nautical
miles in width located south of Prince William Sound and east of Kodiak Island,
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The use of mid-frequency active sonar has become a highly controversial issue in
environmental circles because it is believed to bave detrimental effects on marine
mammals, particularly whales.

"The active sonar is something that we're pretty concerned about,” said Jon Warrenchuck,
an ocean scientist for the nonprofit international marine conservation and advocacy
organization. "These exercises are planned off of Kodiak and it's right beside critical
habitat for Northern Right whales and there are about 100 of these left in Alaska, they
estimate. They're, if not the rarest, probably one of the rarest marine mammals in the
world. This is one of the areas they've identified as critical habitat for them. It's right
beside the proposed training area."

Sheila Murray, the regional environmental public affairs officer for the Navy, said there
is a possibility that the mid-frequency active sonar could have adverse effects on marine
mammals but said the Navy tries to avoid any type of interaction with marine mammals
wherever possible. The sailors go through extensive training and there are 29 protective
measures in place to minimize impacts, which includes fiyovers and turning off sonar
within 200 yards of marine mammals, she said.

"The Navy does a lot of things to avoid any type of interaction with any type of marine
mammal," Murray said.

Tina Brown, a wildlife activist who attended the meeting in Juneau last week, said many
people have concerns about how damaging the sonar potentially is to marine mammals.

"Even the people who were at the hearing to give us information did not know for the
sure the effect that Navy sonar testing would have on these animals,” she said. "They
know that whales have been beached in areas where sonar has taken place. They don't
always know that sonar caused it."

Murray said there has been some misperception in the public from language used in the
EIS that people interpret to mean that anywhere from thousands to millions of marine
mammals could be harmed. The Marine Mammal Protection Act requires the Navy to
estimate how many "takes" it expects with the sonar.

"It does not necessarily mean kill," she said. "It's anything that changes that marine
mammal's behavior. That seems to be the one thing the public doesn't seem to
understand. It's not Navy language, it's regulatory language.”

Some people have estimated that millions of marine mammals could die from the sonar,
which Murray said is not what the EIS actually says.

"People seem to think that that is the number of marine mammals that the Navy
anticipates some type of mortality happening to and that's far from the truth,” she said.
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The mid-frequency active sonar is believed to scare whales and could cause them to run
aground, but it has been difficult to prove in the past because the Navy hasn't always had
a strong track record of disclosing what its been doing, Warrenchuck said.

"There's a lot of scientific evidence out there that this type of sonar can affect whales, and
particularly those that have the big melons," he said. "And 'melon’ is actually a biological
term for kind of the protruding head of certain whales like sperm whales or some of the
beaked whales. Basically they have this big fluid-filled organ that they use for
echolocation and communication and navigation and things.”

Warrenchuck and Brown also mentioned concerns about the increased pollution to the
area if more training is approved and more military ordinance is used and discarded in the
Gulf of Alaska.

Murray said the sonar is vital for the Navy to use to protect the country.

"It actually is the only effective method for detecting any kind of threats from any
modern ultra quiet submarines that countries that may not be friendly with the United
States may use," she said. "There are a lot of other subs out there that use it and that is the
only way the Navy can actually detect them.”

Brown said she is not opposed to the Navy training, she's just opposed to where, when
and how it is planning to train.

T understand we are at war," she said. "This is not the issue. The issue is choosing a
place that has such an abundance of marine wildlife and choosing that place at the time
when that wildlife is most abundant. In my view that is irresponsible."

The public comment period for the draft EIS ends Jan. 25 and will then be revised by the
project team. A final EIS is expected sometime in the late fall or early winter, which will
also have a public comment period. A Record of Decision is expected sometime in late
2010 or early 2011 that will decide on one of the three training options.

"The summer season of 2011 would be the first time we could do anything under the
EIS," Burt said.

People can make comments online at www.gulfofalaskanavyeis.com until Jan. 25 or can
send a letter to the Navy by that date.

Warrenchuck said he hopes the Navy will ultimately decide on the first option and not
change its training to include sonar in the Gulf of Alaska.

"We're not at war with the whales and so we would really like the Navy to minimize their
impact on whales and marine mammals," he said.

« Contact reporter Eric Morrison at 523-2269 or eric.morrison(@juneauempire.com.
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.1.7 GREG BROWN

United States Navy

Public Hearing Comment Form
Gulf of Alaska Navy Training Activities

Draft Environmental Impact Statement/

Dwrfaas Environmental Impact Statement

|
Pleaﬁmm'dyculmnemsmmisfonntobtmurs.Nawmuhatmmamandmm have on
Gulf of Alaska Navy Training Activities Draft Environmental Impact Statement/Overseas Envircnmaﬂy;lu Impact e

Statement (EIS/OEIS). You may submit your comments by:

1}Dapos_tﬁ;gﬂ1isiunnatﬂﬂmmﬂah+ebehreymhmmbrﬁmt
a&mmemmmmmwwmmmmwmmm

3) Mailing this fom to:
Naval Facilities Enginaering Command Northwest O Ploase check the box if yd
ATTN: Mrs. Amy Burt - Gulf of Alaska EIS/OEIS Project Manager would ke to receive a CD cog of
1101 Tautog Circle, Suite 203 the Final EIS/OEIS., Provide ydur
Silverdale, WA 98315-1101 maling address below.
ummmmummwmmmzs,mu,
to be considered in the Final EIS/OEIS.
Name: /@-)RE(;L Z. Browr |

Organization/Affiliafion;

Address:* /f’?ﬂﬂggéé %/&V ﬂyﬁﬂ?/

Ciy, State, Zip Cofe: <S> /1 €25, /'E{Jé ff&?’.’/

Comments: arc -

Visit www. GulfofAlaskaNavyEIS.com for project information.

“Provide your mailing address to mhmnmﬁmsabmnhﬂuﬁcf&MMameiingmes EISIOEIS.
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GOA Navy Sonar Reasons for Concern G?E o E’ (BE » Page 1 of 4
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From: tmbrown3@aol.com /?1?: .{9@ ;
To; Brm_grag@‘ll‘ahno.mm EEFH Mﬁ"' _/‘F'IC' ?06%’/

Ce: TMBrown3@aol.com
Subject: GOA Navy Sonar Reasons for Concern
Date: Wed, Jan 20,2010 3:53 pm

Haﬁne Mammals

The Situation: The Navy has been authorized to take two million mammals per year for the
next five years during its training exercises in Hawaii, the west coast, the Gulf of Mexico, and
the entire Eastern seaboard; in fact, the Navy wants to deploy sonar in 80% of the worid's
oceans. Obviously, this issue greatly affects all of Alaska.

The immediate Alaskan concern, however, involves proposed Navy training activities in the
Gulf of Alaska (GOA). All public comments must be received or postmarked no later than
January 25, 2010, so time is of the essence. You may comment online at

www. GulfofAlaskaNavyEIS.com. Please see below for points on which to comment.

Marine Mammals

1. According to the Marine Mammal Commission, "The Gulf of Alaska supports a diversity of
marine mammals, a number of which are listed as endangered or threatened under the
Endangered Species Act or designated as depleted under the Marine Mammal Protection Act.
They include pinnipeds (Stellar sea lions, northem fur seals, and sea otters) and cetaceans
(AT1 killer whales, eastern North Pacific right whales, Cook Inlet beluga whales), humpback
whales, fin whales, sperm whales, and sei whales....Several of them are in especially critical
conditions....

2. The Ocean Mammal Institute, a federal agency created to help protect marine mammals,
stated serious concerns about the effects of the Navy's use of LFAS, explaining that the
possible effects on marine mammals could include the following:

- death from trauma

- hearing loss

- disruption of feeding, nursing, sensing and communication (Abandoned calves have been
reported in affected areas.)

- stress (making animals more vulnerable to disease and predation)

- changes in distribution and abundance of important marine mammal prey species

- subsequent decreases in marine mammal survival and productivity.

All of these effects have been witnessed in the past. See the Ocean Mammal Institute's
publication "US Navy's Misinformation To Congress About LFAS.” Additionally, MSNBC
reported that "A National Oceanic and Atmospheric Administration study said the Navy's use of
sonar contributed to the beaching of 16 whales and two dolphins in the Bahamas in 2000.

Eight of those whales died, showing hemorrhaglng around their brains and ear bones, possibly
because they were exposed to loud noise."

3. Many scientists believe that animals seen stranded on the beach as a result of Navy sonar
testing represent only a small portion of the technology's toll because severely injured animals
rarely come to shore. In fact, scientists believe that mid-frequency sonar blasts may drive

http:/fwebmail.aol.com/30462-111/a0l-1/en-us/mail/PrintMessage aspx 1/25/2010
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GOA Navy Sonar Reasons for Concern Page 2 of 4

certain whales to change their dive pattemns in ways their bodies cannot handle, causing
debilitating and even fatal injuries; these symptoms are akin to a several case of "the bends."
(NRDC) In fact, the true effects of Navy sonar testing on marine wildlife remains unknown.

4. The June, 2010, issue of Scientific American reported that the U.S. Navy's sonar generates
"slow-rolling sound waves topping out at around 235 decibels, equivalent to the intensity of a
Satum rocket; the world's loudest rock bands top out at only 130. The Navy confirms that
these sound waves can travel for hundreds of miles under water, and can retain an intensity of
140 decibels (100 times more intense than the level known to alter the behavior of large
whales) as far as 300 miles from their source."

5. The Navy does not consider the potential cumulative impacts from multiple sound
exposures. For example whales in the GOA migrate to Hawaii. The Navy seeks to cover 80%
of the world's oceans with its sonar testing, including the west coast of the U.S. as well as
Hawaii. Over time, multiple exposures could lead to impaired hearing abilities, as studies on
the effects of sound on terrestrial mammals has shown. Too, feeding behavior and other vital
behavior could be altered repeatedly, the cumulative effects of which could prove fatal.

6. The Navy does not consider the marine animals that may be affected by sonar at a
significant distance from the source.

7. The Navy does not take into account the added noise pollution caused by the increase in
vessel traffic during training.

8. The Navy does not consider the possibility of strikes by sub-surface submarines during
transit and/or operations. The Navy lacks any evidence that passive listening is a reliable
means of detecting nearby marine life.

9. Although the risk of surface vessel strikes is heightened by its operations, the Navy does
not note the many limitations on the ability to see and avoid collisions with marine mammais,
instead repeatedly touting lookouts as an effective means to avoid collisions with whales. The
limited effectiveness of using lookouts is widely documented, yet the Navy fails to take into
account the difficulty to see animals as well as the fact that many marine mammals remain
under water for considerable periods of time. Beaked whales, for example, can spend up to an
hour under the surface, with only short and intermittent surface intervals.

10. The Navy fails to consider the adverse impact of the massive amounts of debris that will
be disposed of in the oceans during its training periods. Entanglements are serious concems
for marine mammals, often resulting in death.

11. Clearly it is likely that certain impacts on marine mammals from the Navy operations may
fall within the category of Level A Harassment.

Fish and Other Marine Wildiife

12. The Navy has not evaluated the consequences of its sonar on marine fish.

12. The Navy does not provide analysis of the cumulative effects of sonar testing on
commercial fishing, yet the National Marine Fisheries Service believes that sonar testing could
directly and indirectly impact federally managed fishery species in North Carolina. (North

http://webmail a0l com/30462-111/aol-1/en-us/mail /PrintMessage. aspx 1/25/2010
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GOA Navy Sonar Reasons for Concern Page 3 of 4

Carolinians for Responsible Use of Sonar)

13. Not everything is known about the effects of sonar on fish, but studies show that intense
sound can damage fish's ears, reduce the viability of eggs and harm larvae, and retard
growth. Intense sound can also cause fish to change their behavior, disrupt their navigation,
communication, foraging, and schooling - and dramatically reduce catch rates. (NC Coastal
Federation)

14. According to the Times-Standard, "the Navy says that shock waves from inert bombs,
intact missiles and targets hitting the water's surface would injure fish in some areas,” and that
"underwater explosions...could hurt invertebrates...."

15. Walt Duffy with the U.S. Geological Survey's Cooperative Research Unit at Humboldt
State University points out that there is limited information on the effects of sound on fish. He
said that "how the activities the Navy proposes might affect surfacing and migrating salmon are
also open to question." (Times-Standard)

16. Arthur N. Popper, biology professor at the university of Maryland and expert in fish
hearing, states, "The effects of sound on fish could potentially inciude increased stress,
damage to organs, the circulatory and nervous systems. Long-term effects may alter feeding
and reproductive patterns in a way that could affect the fish population as a whole."

17. The reproductive functions of shrimp and crabs may also be affected by intense
underwater noise. (NC Coastal Federation)

18. The Navy has not considered the possible effects on seabirds.

Humans and Marine Wildlife

18. The Navy has not addressed the issue of sea poliution. Humans cannot survive without a
healthy ocean, and already the North Pacific is known for the North Pacific Gyre, a plastic
"graveyard" at least twice the size of Texas; some believe it to be as large as the entire
continental United States.

20. The Navy has not addressed the issue of air pollution.

Closing

- In October 2004 the European Parfiament called for a ban in European waters of military
sonar equipment and asked its twenty-five member states to stop deploying high-intensity
active naval sonar. (Marine Connection)

- In November 2004, delegates at the meeting of the parties to ACCOBAMS (the United
Nations Environment Program's Agreement on the Conservation of Cetaceans of the Black
Sea, Mediterranean Sea and Contiguous Atlantic Area) adopted a resolution recognizing that
m&n noise generated by humans is a dangerous pollutant to marine life. (Marine

nection)

- In November 2004, the World Conservation Union called for action to reduce the impact of
high-intensity active sonar and other sources of damaging underwater sound. (Marine
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Connection)

- The North Carolina Watermen United has presented a statement opposing Naval sonar
training off the coast of North Carolina.

* Alaskans depend on the sea for food, for income, and for pleasure. Clearly the Navy
needs to train, but choosing training areas in some of the most prolific marine

wildlife regions in the United States, if not the world, particularly at a time when
migrating marine life is present, is, at best, irresponsible. We therefore support the "No
Action Alternative,” which provides for the continuation of training activities within the
Alaska area at the current levels.

Additional sources: Southem Environmental Law Center, Atlanta, Georgia

Tuming the Tides, Sitka, Alaska, Chapter, Lynn Wibur
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1. According to the Marine Mammal Commission, "The Gulf of Alaska supports a diversity of
marine mammals, a number of which are listed as endangered or threatened under the
Endangered Species Act or designated as depleted under the Marine Mammal Prolection Act.
They include pinnipeds (Stellar sea lions, northern fur seals, and sea otters) and cetaceans
{AT1 killer whales, eastern North Pacific right whales, Cook Inlet beluga whales), humpback
whales, fin whales, sperm whales, and sei whales....Several of them are in especially critical
conditions....

2. The Ocean Mammal Institute, a federal agency created to help protect marine mammals,
stated sarious concems about the effacts of the Navy's use of LFAS, explaining that the
possible effects on marine mammails could include the following:

- death from trauma

- hearing loss

- disruption of feeding, nursing, sensing and communication (Abandoned calves have been
reported in affected areas.)

- stress (making animals more vulnerable to disease and predation)

- changes in distribution and abundance of important marine mammal prey species

- subsequent decreases in marine mammal survival and productivity.

All of these effects have been witnessed in the past. See the Ocean Mammal institute's
publication "US Navy's Misinformation To Congress About LFAS." Additionally, MSNBC
reported that "A National Oceanic and Atmospheric Administration study said the Navy's use of
sonar contributed to the beaching of 16 whales and two dolphins in the Bahamas in 2000.
Eight of those whales died, showing hemorrhaging around their brains and ear bones, possibly
because they were exposed to loud noise."

3. Many scientists believe that animals seen stranded on the beach as a resuit of Navy sonar
testing represent only a small portion of the technology's toll because severely injured animals
rarely come to shore. In fact, scientists believe that mid-frequency sonar blasts may drive
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7. The Navy does not take into account the added noise pollution caused by the increase in
vessel fraffic during training.

8. The Navy does not consider the possibility of strikes by sub-surface submarines during
transit and/or operations. The Navy lacks any evidence that passive listening is a reliable
means of detecting nearby marine life.

9. Although the risk of surface vessel strikes is heightened by its operations, the Navy does
not note the many limitations on the ability to see and avoid collisions with marine mammals,
instead repeatedly touting lookouts as an effective means to avoid collisions with whales. The
limited effectiveness of using lookouts is widely documented, yet the Navy fails to take into
account the difficulty to see animals as well as the fact that many marine mammals remain
under water for considerable periods of time. Beaked whales, for example, can spend up to an
hour under the surface, with only short and intermittent surface intervals.

10. The Navy fails to consider the adverse impact of the massive amounts of debris that will
be disposed of in the oceans during its training periods. Entanglements are serious concerns
for marine mammals, often resulting in death.

11. Clearly it is likely that certain impacts on marine mammals from the Navy operations may
fall within the category of Level A Harassment.

Fish and Other Marine Wildlife

12. The Navy has not evaluated the consequences of its sonar on marine fish.

12. The Navy does not provide analysis of the cumulative effects of sonar testing on
commercial fishing, yet the National Marine Fisheries Service believes that sonar testing could
directly and indirectly impact federally managad fishery species in North Carolina. (North
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. Arthur N. Popper, biology professor &t the university of Mﬂ"l’lﬂl’lﬂ and expert in fish
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17. The reproductive functions of shrimp and crabs may alsc be affected by intense
underwater noise. (NC Coastal Federaticn)

18. The Navy has not considered the possibie effects on seabirds.

Humans and Marine Wildlife

19. The Navy has not addressed the issue of sea pollution. Humans cannot survive without a
healthy ocean, and already the North Pacific is known for the North Pacific Gyre, a plastic
“graveyard" at least twice the size of Texas, some believe it to be as large as the entire
continental United States.

20. The Navy has not addressed the issue of air poliution.

Closing

- In October 2004 the European Parliament called for a ban in European waters of military
sonar equipment and asked its fwenfy-five member states to stop deploying high-intensity
active naval sonar. (Marine Connection)

- In November 2004, delegates af the meeting of the parties to ACCOBAMS (the United
Nations Environment Program's Agreement on the Conservation of Cetaceans of the Black
Sea, Mediterranean Sea and Contiguous Atlantic Area) adopted a resolution recognizing that
%man na:s.j generated by humans is a dangerous pollutant to marine life. (Marine

onnection,

- In November 2004, the World Conservation Union called for action to reduce the impact of
high-intensity active sonar and other sources of damaging underwater sound. (Marine

http://webmail.aol.com/30462-111/acl-1/en-us/mail/PrintMessage.aspx 1/25/2010

APPENDIX | PUBLIC PARTICIPATION 1-26



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

GOA Navy Sonar Reasons for Concern Page 4 of 4

Connection)

- The North Carolina Watermen United has presented a statement opposing Naval sonar
training off the coast of North Carolina.

* Alaskans depend on the sea for food, for income, and for pleasure. Clearly the Navy
needs to train, but choosing training areas in some of the most prolific marine

wildlife regions in the United Stafes, if not the world, particularly at a time when
migrating marine life is present, is, at best, irresponsible. We therefore support the "No
Action Alternative,” which provides for the continuation of training activities within the
Alaska area at the current levels.

Additional sources: Southem Environmental Law Center, Atlanta, Georgia
Tuming the Tides, Sitka, Alaska, Chapter, Lynn Wilbur
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.L1.10 CORDOVA DISTRICT FISHERMAN UNITED

Cordova District Fishermen United
P.0O. Box 939
Cordova, AK 99574

January 24, 2010

Naval Facilities Engineering Command Northwest
Attn: Mrs. Amy Burt

Gulf of Alaska EIS/OEIS Project Manager

1101 Tautog Circle, Suite 203

Silverdale, WA 98315-1101

Dear Mrs. Burt,

| am writing in response to the Draft Environmental Impact Statement relating to the
Gulf of Alaska Navy Training activities. Cordova District Fishermen United (CDFU)
would like to clearly state for the record that we support the U.S. Navy in their efforts to
defend our great country, however we are strongly opposed to an increase in U.S Navy
training exercises in the Gulf of Alaska (GOA), and in particular the use of mid-

frequency sonar. We support the No Action Alternative and support a review of existing
practices.

CDFU is a nonprofit political advocacy organization that directly represents the
commercial fishing interests of over 1,000 fishermen in Prince William Sound, and
indirectly supports the economic livelihood of the community of Cordova. For over 75
years, CDFU has strived to protect the health and sustainability of species that inhabit
our waters and errs on the side of caution when assessing potential risks to these
species.

As you should be aware through your extensive EIS process, Alaska has one of the
richest ocean environments in the world, and the sustainability of our fisheries
resources is cf highest priority to our State — both from an economic and cultural

perspective.

Thank you for the opportunity to comment on the Draft EIS. CDFU looks forward to
reviewing the Final EIS and requests inclusion on the Navy postal mailing list tn receive
a full, printed copy when it is published.

Additionally, CDFU would like to request that the comment period for the Final EIS be
increased to provide sufficient time for Alaska communities to respond - longer than the
timeframe given during the comment pericd for the draft EIS, and at least 90 days.

Sincerely,

oA cele

Rochelle van den Broek
Executive Director

COFU comments on Gulf of Alaska Navy Training Activities Draft EIS/OIS Page 1of4 112510
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CDFU COMMENTS

Section: 4.1.3.1 Fishing & Section 2.6 FISH

During the explanation of commercial fishing activities there is a vague mention that a
number of fisheries are at very depressed levels or are closed (referencing Richardson
and Erickson 2005). The remainder of this section goes on to describe those fisheries
that are currently in operation.

As acknowledged in the Draft EIS, Pacific Herring (Clupea Pallasii) are present in the
GOA.

Despite the fact that this commercial fishery is currently not in operation, Pacific Herring
are an ecologically and commercially significant species in the Guif of Alaska and
Prince William Sound ecosystem. Few species are of greater combined ecological and
economic importance in Prince William Sound (and in many other coastal ecosystems)
than is the Pacific herring®.

Pacific Herring are central to the marine food web; providing food to marine mammals,
birds, invertebrates and other fish. The Exxon Valdez Qil Spill Trustee Council
(EVOSTC), a council charged with overseeing the restoration of the injured ecosystem
through the use of the $900 million civil settlement and which consists of three state and
three federal trustees (or their designees), has classified Pacific Herring as damaged
and “Not Recovering™. Pacific herring have not met their recovery objective. No
strongly successful year class has been recruited into the population and health indices
suggest that herring in the Sound are not fit.

Pacific herring are the subject of ongoing Trustee Council-funded research. Through
this research, and the work of the Alaska Department of Fish and Game, Prince William
Sound communities are hopeful for the return of a viable herring fishery in the future
and are actively working towards this goal.

The collapse of the Pacific Herring fishery following the ExxonValdez oil spill indicates
that this species is not particularly resilient to changes in their immediate marine
environment. CDFU is concerned that the effects of mid-frequency sonar use in the
GOA will stress an already weakened population and do not feel that this species was
adequately addressed in the Draft EIS.

Acoustic Effects of Underwater Sounds to Fish

Despite their lack of resilience to changes in their environment, Pacific Herring

1 Brown ED and MG Carls. 1998. Pacific Herring Clupea Pallasi. Restoration Notebook,
Sept. 1998. Exxon Valdez Qil Spill Trustee Council.

2 Exxon Valdez Qil Spill Trustee Council. Nov, 2006. Exxon Valdez Oil Spill Restoration Plan.
Update on Injured Resources and Services 2006.

CDFU comments on Guif of Alaska Mavy Training Activities Drafl EISIQIS Page 2 of 4 2510
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(Clupeidae) have the highest hearing range indicated of all marine species identified in
the GOA, at 5 kHz. Some studies, however, demonstrate that the hearing range of the
Pacific Herring is in fact much greater. Wilson and Dill (2002) reported that Pacific
herring (Clupea pallasii) responded to sounds up to 140 kHz. As hearing “specialists”,
Pacific Herring have the ability tc hear over a much wider frequency range than most
other fish.

Of grave concern to CDFU is the lack of available research that demonstrates the short
and long term impacts to fish and marine mammals. It is apparent that there is very
limited research available that focuses on the impacts of mid-frequency sonar use to
fish, Pacific Herring in particular and the limited research that is available suggests that
there is not only variation in effects of intense sound sources on different species of fish,
but that there may alsc be differences based on genetics or development. Indeed, one
can go even further and suggest that there may ultimately be differences in effects of
sound on fish (or lack of effects) that are related to fish age as well as development and
genetics, as was demonstrated by Popper et al. (2005).

Many references included in this section cite data based on freshwater fish, species not
included in the GOA, and entirely different environmantal conditions. These references
do nol fully describe the impacts to GOA specific species as there simply is not
research available in this area.

Since the collapse of the herring fishery in 1996, millions of dollars have been expended
to help scienfists understand more about the inability of Pacific Herring to fully recover
from the impacts of the ExxonValdez oil spill. The ultimate goal of this research is to
work towards the restoration of the Pacific Herring fishery returning it to its former
abundance.

The lack of adequate research on mid-frequency sonar on Pacific Herring, and other
fish species in the Gulf of Alaska is alamming. It is incomprehensible that a Department
of U.S. Government (EPA or the DOD) would support any alternative other than the No
Action alternative based on this lack of information and available research.

4.2.8.2 Ship Strikes

This section states that releasing individual expended materials would not have any
significant effects on the environment, but does not indicate whether the cumulative
effect of adding specific contaminants into the marine environment was fully analyzed.
Elevated concentrations of certain chemicals can cause adverse effects on aguatic
biota including reduced survival, impaired reproduction, and reduced growth. Release of
toxic substances in the water may be quickly diluted; however, some toxic substances
have the potential to bioaccumulate in the food chain.

Information inciuded in the Draft EIS is not sufficient to detail the myriad of toxic
chemicals that will be released into GOA waters, and the tendency of each specific
chemical to bioaccumulate. A table describing each chemical's tendency to
bicaccumulate (or not) would more accurately demonstrate the long-term environmental
impacts of the proposed training activities. Currently, this area is severely lacking

CDFU comments on Guif of Alaska Navy Training Activities Draft EIS/OIS Page lofd 112510
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despite the extreme quantities of foreign chemicals that are proposed to be expended in
the GOA. It is likely that this too is an area where research is lacking.

-2: Fail nd Low-Order De [¢] nance

The failure rate of guns, grenades, rockets, etc. ranges from 1.78% to 8.23%.
Representation as a percentage does not clearly articulate the amount of ordnance that
is left in an urexploded state. As indicated in the Draft EIS, the training activities will
iake place in an area frequented by commercial fishermen. An increase in fraining
activities will increase the percentage of unexploded ordnance left on the ocean floor.
While the training area is large, there is no way to pradict where a commercial
fisherman will place their net. The fishing pracess can include dragging nets across the
ocean floor. Unstable, unexploded ordnance poses the potential for significant risk to
commercial fishermen. It is incomprehensible that the Draft EIS does net include any
information on this inherent risk to public safety.

3.7.8 At- Explosio

Mitigation measures used to protect marine mammals may be inadequate. The Navy
uses visual inspection and passive sonar to detect marine mammals prior to and during
training activities. Passive sonar does not indicate the location of marine mammals, only
that they are in the vicinity. The Navy will not cease fraining activities simply because
they detect a marine mammal on the passive sonar; they will primarily rely on visual
inspections tc detect marine mammals and will only cease activities if the marine
mammal comes within 200 yards. Marine mammals will only be detected when they
come to the water's surface, thus they may have already entered the critical threshold
area before they are spotted. Migration pattems should be studied and fraining
exercises should oceur outside of their migration routes.

Ordnance cannot be released and explosives cannot be detonated until the target area
is determined to be clear. Training activities are halted immediately if cetaceans,
pinnipeds, or sea turtles are observed in the target area. The Gulf of Alaska is prone to
extreme weather and severe storms occurring regularly during the intended training
exercise timeframe. The Draft EIS is lacking information relating to adverse weather
conditions and how this would significantly impede Navy's ability to visually detect
marine mammals and large schools of fish. This topic is briefly mentioned in Operating
Procedures & Collision Avoidance however mitigation in this scenario is not well
defined.

Other
Information on the migration patterns of fish is not sufficient. More information is needed

in this area to fully describe the potential impact an increase in training activities might
have to salmon returning to Prince William Sound and the Copper River.
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.L1.11 DOUGLAS DOBYNS

United States Navy

Public Hearing Comment Form

Gulf of Alaska Navy Training Activities
Draft Environmental Impact Statement/
Overseas Environmental Impact Statement

Please record wour comments on this form 1o let the U.S. Navy know what concems and comments you have on the
Gulf of Alaska Navy Training Activities Draft Environmental Impact Statement/Overseas Environmental Impact
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*Provide your mailing address to receive future notices about the Gulf of Alaska Navy Training Activities EIS/OEIS.
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.1.12 EPA REGION 10

RE: EPA Comments on the DOD Draft EIS/OEIS for the Gulf of Alaska Navy Training
Activities, EPA # 089-028-DOD
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EPA has reviewed the above-referenced document (CEQ T\i MM} in accordance
with our responsibilities under the National Environmentai Policy Act ( Aj and Section 3
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Overall we find the document to be well-organized, and the tables and maps that are
included are very helpful to the reader. We recognize the short-term nature of these activities,
and applaud the Navy for developing an EIS in an attempt to fully evaluate the impacts of these
activities, We also appreciate that the Navy considered to the extent possible other influences
and stressors on resources in the TMAA, such as climate change, and went to great lengths to
include a quantitative comparison of alternatives that clearly identifies the differences in impacts

amongst those alternatives.

We do have concerns, however, regarding the limited range of alternatives considered,
the analysis and disclosure of impacts, lack of analysis of wastewater discharges, impacts from
munitions, impacts to marine mammals from mid-range active sonar, and the limited discussion
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Christine B. Reichgoit, Ma.nager
Environmental Review and Sediment Management Unit

Enclosures
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timeframe. EPA supports the selection of alternatives that minimize the impacts to the
environmeni while meeting the projeci’s purpose and need. For ihis projeci, we ideniify
Alternative 1 as the action alternative with the least impacts.
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EPA recommends that an alternative with additional mitigation measures be developed
in the Final EIS, possibly incorporating geographic and/or .remporai exclusions. We recommend
the identification of geographic areas where training restrictions would be especially beneficial
to environmental resources, such as the Seamounts and other areas with substantial upwelling,
and additional discussion of how excluding such an area would affect training goals and the
underlying purpose and need. We also recommend that the Navy reconsider its selection of
Alternative 2 as its Preferred Alternative as it is the alternative with the greatest impacts to
resources and the environment.

Analysis and Disclosure of Impacts

We are concerned that the some of the potential impacts from project activities are not
properly disclosed in the EIS. Conclusions of “no substantial effect” are not always adeguately
demonstrated and, on some occasions, the lack of knowledge regarding resource impacts seems
to be presented as justification for a conclusion of no substantial impact. This approach is
frequently in the impacts analysis, and may result in some impacts being underestimated. A
possible reason for these deficiencies could be the lack of data or understanding of resources and
systems in the GOA. In addition, the EIS tends to assume an even distribution of resources and
impacts, which does not accurately reflect the natural distribution of aquatic resources, or the
likely nature of distribution and disbursement of impacts. As a result of the approach taken, the
EIS seems to have averaged the impacts over the TMAA and concluded that localized impacts
would be minimal and temporary, and thus nct substantial. This may not be accurate, even in the
open ocean.

The following are specific examples of the above concemns:

Water quality impacts. The EIS acknowledges unavoidable effects on ocean and surface
water quality, including the introduction of hazardous materials from munitions, yet

€D rrivind o Brcycied Paper
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reconsidered and revised, if possible, to more accurately reflect the acma.! spatial and remparaf
distribution of both.

Wastewater Discharges

The EIS states that discharges from military vessels are not considered point source
discharges under the Clean Water Act but that there are Uniform National Discharge Standards
for 25 discharges for military vessels up to 12 nm. Since the EIS only considers activities
beyond 12 nm, it is unclear why this information was included, particularly since there is no
discussion of what the anticipated wastewater discharges (type and volume) will actually occur.
There is also no discussion of the impacts that will result from the wastewater discharges.

Recommendation

EPA recommends that the Final EIS clearly identify any applicable restrictions to
wastewater discharges (if any) for the proposed action, the projected types and volumes of
discharges, and the anticipated impacts to marine resources from those discharges. We also
recommend that the Navy consider additional appropriate mitigation measures to minimize the
discharges and subsequent impacts of those discharges.

Impacts from Munitions

The EIS identifies the potential for contamination from munitions components including
various heavy metals releases from sonotuoys, leaching of hazardous bomb materials, release of
cyanide from torpedoes, various explosives compounds such as ammonium perchlorate, picric
acid, etc., and organic chemicals from underwater detonations. The EIS concludes that there
would be no long-term or substantial degradation of water resources and no short-term impacts
because contaminants would be diluted in the ocean and metal materials would corrode, thus
preventing the deterioration of certain objects.

€D erotsaon Ascycioa paper
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assumptions being made regarding the lack of impacts from munitions releases into the ocean
environmeni.

&2

Impacts to Marine Mammals from Mid-frequency Active (MFA) Sonar
We have concemns rea:ardmg impacts to marine mammals from MFA sonar in an area that

historicaily has noi had MFA sonar aciivity, or such aciiviiy is noi disciosed in the EIS. The EIS

estimates that the Preferred Alternative will result in a total of 425,551 Level B harassments

from active sonar and other non-sonar acoustic sources, and possibly one Level A harassment,

affecting all species of marine mammals, including all seven listed species.

We are also concerned that the impact assessment methodology (derivation of marine
mammal density) assumes a uniform distribution of animals although the EIS clearly states that
this is “rarely likely true™. The EIS recognizes that there are many unknowns in assessing the
effects and significance of marine mammal responses to sound exposures but makes no judgment
based on the estimated number of harassments as to whether these impacts are anticipated to
significantly affect the species. The Council on Environmental Quality (CEQ) Regulations list
criteria for assessing significance: the degree to which the effects on the quality of the human
environment are likely o be highly controversial, the degree to which the possible effecis on the
human environment are highly uncertain or involve unique or unknown risks, and the degree to
which the action may adversely affect endangered or threatened species (40 CFR 1508.27(4),(5)
and (9) respectively). When considered in this light, impacts of MFA sonar on marine mammals
may be considered significant under NEPA. We understand the Navy is working with the
Nauonal Marine Fisheries Service to obtain a Letter of Authorization undcr the Marine Mammal
Protection Act.

Recommendation

We recommend the Navy consider the scientific controversy, uncertain/unknown risks,
and presence of threatened and endangered species in assessing significance of impacts from
MFA sonar on marine resources. EPA recommends the Navy operate sonar at the lowest
practicable level to achieve mandated training levels. We recommend the approach taken for
the Hawaii Range Complex be utilized, where an additional alternative was created for the Final
EIS that held sonar use at minimal (existing) levels while increasing training activity.

Qmuwm
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Discussion regarding SINKEX

The EIS states that the sinking exercise (SINKEX) activities will be “conducted under the
auspices of a permit from the USEPA”. We recognize that this is a reference to the general
permit issued by EPA under the Marine Protection, Research, and Sanctuaries Act (MPRSA) for
the SINKEX. However the EIS presents very little information about the requirements and
conditions of this permit, or the related August 1999 Letter Agreement between the Navy and
EPA.

In addition, the EIS refers to the potential for floating non-hazardous expended material
to be lost (to become persistent seabed litter) or washed ashore as flotsam. It should be noted
that the SINKEX general permit states that "Before sinking, appropriate measures shall be taken
by qualified personnel at a Navy or other certified facility to remove to the maximum extent
practicable all materials which may degrade the marine environment, including without
limitation removing from the hulls other pollutants and all readily detachable material czpable of
creating debris or contributing to chemical pollution.” If the sinking exercise could create
floating non-hazardous expended material that will create persistent marine debris or has the
potential to wash ashore, the Navy must attempt to remove such material from the marine
environment. While disposal of materials during SINKEX is a permitted activity, the E1S should
disclose the amount of polychlorinated biphenyls (PCBs) that would be disposed into the ocean
under each of the project alternatives.

Recommendation

We recommend that the Final EIS include additional discussion to inform the reader of
the conditions with the permit and agreement, including but not limited to: the removal of all
PCB transformers and large capacitors; the removal of all small capacitors to the greatest
extent practical; removal of readily detachable solid PCB items; the cleaning of petroleum from
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APPENDIX | PUBLIC PARTICIPATION 1-39



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

ihe !:qmr:mf{un <.y

isam or beach GCDHS, we recommend ine consideraiion 0_[ agaiiionda:
!

Decome
mitication such as supporting marine debris cleanup efforts in areas potentially affast, 123
miigaliion, Sucn as Supporiing manne IS5 CEQREP EjOTiE N G5 POIERBGRY Gedisa &

debris.
DAAY E Thncdom c e fom Tafak ool
L lVEced LAl lIauium Ul U all ralins
EPA mﬂﬂ}r nalized ite mle to decionate nortiong of the hankse “,,-..h 'Q1=lr ml'lﬁh

We recommend that the Final EIS be updated 1o reflect the current designation as

ﬁi-!'CHSSGﬂ H’il me_nmu rule. FPlease 5{8 I"IMI MIE ai:

ave

ﬂ{gﬂg!laﬂ =r EITIEW ).

Evaluation of World War IT Dumps in the GOA

During scoping, commenters identified concemns regarding past dumpsites from the
World War II era, and requested that the Navy reidentify those and consider them in the analysis.
There does not appear to be any discussion regarding these sites in the document outside of the

scoping summary.

Recommendation

While specific information relating to the existence, location and possible constiluents of
pasi marine dump sites may not be readily available, we recommend that any reliable
information (e.g. information from the marine charts referenced by the commenter) currently
available be reviewed and any conclusions, even general, regarding these sites be included in
the cumulative impacts assessment in the Final EIS, if possible.

Programmatic Nature of EIS

Although the document is not currently identified as a Programmatic EIS, it does appear
that the EIS is programmatic in nature as it identifies, for an unknown period of time, activities
that could occur within a specified range in magnitude, scale, and timeframe. As such, it may
beneficial for the Navy to identify the document as programmatic and also set an estimated
timeframe for which these activities re anticipated to occur (i.e. 5 or 10 years) before
reevaluation, regardless of changes to the activities. We believe that reevaluation at regular
intervals is important given the complexity of the marine dynamics as well as the substantial
changes being observed in the GOA.

R_mmmendaﬁon

We recommend that the Navy consider identifying the document as a Programmatic EIS
and determine a timeframe for reevaluation.

D prinsed on Recycied Paper
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EPA review has identified environmental impacts that should be avoided in order to fuily protect the environment.
Corrective measures may require changes to the preferred altemative or application of mitigation measures that can reduce
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iU — Environmentaiiy Unsatisiactory

EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are unsatisfactory
Frrmma the ctmm prees N Bl e ey rul Emmmn. e o | EDA tmtmnde tm ssraml spmtbh tha losd amomens b smdviss
from th: standpoint of public health or welfare or environmental .,,,......, EPA intends to work with the lead agency to reduce

these impacts. If the potentiai unsatisfactory impacts are not corrected at the finai EIS stage, this proposal wili be
recommended for referral to the Council on Environmental Cuality (CEQ).

Adequacy of the Impact Statement

1 - Adequate
EPA believes the draft EIS adequately sets forth the environmental impaci(s) of the preferred alternative and those of the
alternatives reasonably available to the project or action. No further analysis of data collection is necessary, but the reviewer
may suggest the addition of clarifying language or information.

Category I — Insufficient Information

The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be
avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available alternatives that
are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the environmental impacts of the action.
The identified additional information, data, analyses or discussion should be included in the final EIS.

Category 3 — Inadequate

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the action, or
the EPA reviewer has identificd new, reasonably available allernatives that are outside of the spectrum of alternatives analyzed
in the draft EIS, which should be analyzed in order to reduce the potentially significant environmental impacts. EPA believes
that the identified additional information, data, analyses, or discussions are of such a magnitude that they should have full
public review at a draft stage. EPA does not believe that the draft EIS is adequate for the purposes of the National
Environmental Pelicy Act and or Section 309 review, and ths should be formally revised and made available for public
comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts involved, this proposal could
be a candidate for referral to the CEQ.
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1.1.13 NINA FAUST AND EDGAR BAILEY

We are appalled at the proposal to expand Navy Training Activities in the Guif of Alaska.
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Alaska has a history of toxic military waste that has come fo light. Some of this
waste will affect watalsbralcmgmtoomm The Navy's proposal to increase
ommpolrﬁonrmewmﬂmwaddtm expended hazardous material is
unconscionable, especially considering the dependency of Alaskans on salmon, crab,
pollock, cod and other seafood harvested by our fishing fleets. Adding the
proposed toxins from e ordinances threatens Alaska's clean water and
resources. j the mess left by the bombing range at the mouth of Eagle River,
we know all too well how toxic ordinances are,

mmmbdgmmmmmmnMdmm Itis
well known and well documented that sonar can disrupt marine mammals and even kill them.
The Navy knows the research. We oppose the active sonar training proposals due to the
very sensitive populations of marine mammals. Populations of sea otters and sea lions
have fallen dramatically in the past decade, threatening their viability. Adding the stress of
sonar testing to populations that are already in trouble should not be allowed.

We do not support the proposed alternatives in the EIS/OEIS. At the very least, the
exercises should stay status quo. At the best, we would like to see a cease and desist of
all of these exercises in these very important marine mammal and fishery areas. The
mnulaﬂveeﬂaﬂsdﬂwaddedshmmehlaw ing may be the too much for
already stressed marine mammal populations. Nﬁmmﬂmmlmm
furowsmrrﬂyaﬂﬂ'mm.idberaspeaed

Sincerely,
o, Faud EJ"?A\‘G-%.

Nina Faust Edgar Bailey
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[.1.14 CAROLYN HEITMAN
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TO: Naval Facilities Engineering Command Northwest

Attn: Mrs. Amy Burt, Gulf of Alaska EIS/OEIS Project Manager
1101 Tautog Circie, Suite 203
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I found the DEIS to be completely inadeguate and lacking in the Navy's analysis of
mid-frequency active sonar impacts to humans, fish and marine life (endangered North
Pacific right whales e.g.) in, or near the GOA TMAA- including inland/overland areas
which could potentially be affected by the Navy, Air Force and Army joint training
exercises. The Navy seems to be focusing mainly on mid-frequency active sonar use in
the DEIS, but there are other sonar frequencies that could be just as hazardous to marine
life (and humans), such as low-frequency (LF) and extremely —low frequency (ELF)
uansmissions, which the Navy uses on a regular basis in various areas. I the Navy is also
proposing the use of LF and ELF in the GOA TMAA or over land area, that information
needs to be included in the FEIS along with the hazardous transmission effects on
marine/life-mammals and humans. Also, it states in the DEIS that the Navy does not
know the hazards to birds from mid-frequency active sonar at long ranges. What about
the risks to humans from long range MFA sonar? Taking into consideration all of the
scientific research and studies that have been done by Mavy scientists and others, I
suspect the hazards are known but the Navy did not want to list them in the DEIS. The
hazards to humans, birds, mammals and sea life needs to be included in the FEIS/OEIS.

The GOA DEIS is mainly focused on the use of mid-frequency active sonar and some
evaluations and information was omitted in the draft which should have been included for
public comment. Section 3.14-Public Safety and Section 3.14-7-Aircraft Qverflights
in the GOA DEIS very briefly mentions potential risks to the public from ship or aircraft
electromagnetic transmissions. However, in a October 22, 2008 Elmendorf Air Force-
Alaska briefing by Major Rob Peck, Airspace & Range Operations Team Chief, 611

AQC Combat Operations Division, he stated that the GOA EIS is mainly a subsurface
evaluation and that although the Navy was looking at airspace, there would be no
airspace proposal or rulemaking associated with the EIS. Why was an airspace
evaluation not done for warfare training exercises?
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The Navy assumes there will be no significant impacts to any marine life in the GOA
TMAA but has no documentation in the DEIS to back up its conclusion. Very relevant
2009 Navy and Air Force documentation which should have been referenced and
included in the GOA DEIS for public comments but is lacking, is the May 2009
‘Northern Edge Joint Training Exercise 2009° Final EA/OEA (Elmendorf Air Force
document) and the Naval Postgraduate School funded ‘Cruise Report for the April
2009 Gulf of Alaska Line-Transect Survey (GOALS) in the Navy Training Exercise
Area‘ (June 2009), in which scientists (including some Navy), on the NOAA ship Oscar
Dyson documented marine mammal species and biological resources that would be
potentially affected by Navy GOA training exercises.

Information contained in the Elmendorf Air Force document, determined that there are 37
Endangered Species Act (ESA)-listed species that potentially occur within or near the
GOA Exercise Area, including 28 fish species and 7 marine mammals. Section
3.4.1.2.3-Conclusions on Effects of Sound on Fish in the Elmendorf AF document
stated: “The data obtained to date on effects of sound on fish are very limited both in
terms of number of well-controlled studies and in number of species tested. Moreover,
there are significant limits in the range of data available for any particular type of sound
source. Finally, most of the data currently available has little to do with actual behavior
of fish in response to sound in their normal environment. There is also almost nothing
known about stress effiects of any kind(s) of sound on fish.” The document also states
that aside from a few field studies, there are no data on the most critical questions
regarding behavior effects of fish and that the more critical issue is the effect of human-
generated sound on the behavior of wild animals.

The Navy concedes in the GOA DEIS/OEIS that the effects on fish could include direct
physical injury including potential death from mid-frequency active sonar, and since the
GOA is a major commercial fishing area, the Navy, Air Force and Army should refrain
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from using mid-frequency active sonar or any other sonar (LFA, ELF) which has
potential to kill fish, marine life or animals, and it should go without saying—the potential
risks to humans. Low Frequency Active (LFA) sonar has also been known to kill fish.
What exactly are the Navy’s Shutdown Procedures for Schools of Fish in the GOA? That
is, if Schools of Fish can be detected at all.

Another concern of the Navy’s use of MFA sonar (or LFA sonar) is the fact that more
than 95% of the seabirds breeding in the Continental United States nest in colonies in the
Gulf of Alaska and Bering and Chukchi Seas (1992 US Fish and Wildlife Service).
Approximately 60 million birds of 40 species breed in the Gulf of Alaska, plus another S0
million visit the area during the summer. According to the U.S. Geological Survey
Department, some seabird populations damaged by the EXXON Valdez oil spill have not
recovered. In fact, as a whole, the Guif of Alaska has not recovered from the oil spill. It
is unacceptable and unnecessary for the Navy to put firther contaminations in the GOA
waters and stressors on marine life and birds.

The Navy’s GOA TMMA boundary line extends beyond the Aleutian Trench. The DEIS
did not address what activities would take place in the trench or sonar impacts to sea life
living in the trench, so this information needs to be included in the FEIS.

From the information given in the DEIS, there are no eavironmental benefits from GOA
warfare testing. Rather the opposite is true— the Navy’s presence and activities pose
potential environmental risks, especially to the endangered and threatened species found
in or along the Gulf of Alaska coastline. These species have no tolerance for additional
risks factors. The Navy has not proven that it can ensure the protection of marine
mammals, marine life and birds in the GOA. Nor can it guarantee the safety to humans
from mid-frequency transmissions.

According to a 2008 National Oceanic and Atmospheric Association (NOAA) report,
increasing evidence suggests that exposure to intense underwater sound in some settings
may cause certain marine mammals to strand and ultimately die. Some of these
strandings are associated with mid-frequency active (MFA) military sonar.”

According to recently released NATO documents, low frequency active (LFA) sonar has
been used as high as 240 decibels, which is considered to be millions of times higher than
the level that causes damage to humans and animals. The Navy has tested its LFA sonar
on divers in the 120 to 160 decibel range, which resulted in hospitalization of the
subjects. The Navy has experimented with its sonar on humpback and blue whales
around Hawzii and the above levels are enough to cause permanent damage and death
even for short periods of exposure In Navy training exercises off the Bahamas, low
frequency sonar levels of up to 235 decibels was used. Decibels in the 120 to 150 range
caused the whales to abandon the area.

In June 2004, six beaked whales stranded in Alaska after active sonar testing during the
Navy’s Northern Edge exercises in the GOA. Information is limited on this event and did
not come from NOAA or the Navy but from legal discovery.
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Whether or not it had anything to with the Navy's 2009 summer Northern Edge Exercises
in the GOA, a 2-year old humpback whale carcass was found washed ashore on a Kodiak
Island beach on August 19. It was presumed to have been dead for approximately 4
weeks, but it's possible it could have been longer. Coincidentally, Northern Edge
Exercise in the GOA took place from June 15-27. The ‘Red Flag Alaska’ exercise
(jamming frequencies) was going on from July 27-August 7. If there were any over flight
exercises near the GOA, certain air activity using various transmission/ frequencies may
also have interfered with the whale, as some transmissions can reach long distances.

Section 3.6.1.3-Subsistence in the previously noted Elmendorf AF ‘Northern Edge
Training Exercise’ document, it states that a number of communities that could
potentially be affected by air activities are either partly or entirely dependent on
subsistence activities and that because of the dependence of many Alaskans on
subsistence activities, low-level military overflights and their potential impact on wildlife
are a particular concern. Since there was no detailed information given in the GOA
DEIS/OEIS, exactly what communities (coastal or inland) has the potential to be affected
by air or ship warfare activities? List them in the FEIS.

As of January 5, 2009 (Federal Register), the National Marine Fisheries Service is
adjusting the total allowable catch (TAC) amounts for the Gulf of Alaska Pollock and
Pacific Cod fisheries. (Fisheries of the Exclusive Economic Zone off Alaska; Inseason
Adjustment to the 2009 Gulf of Alaska Pollock and Pacific cod Total Allowable
Catch Amounts.) The reason for this adjustment is because the endangered Steller sea
lions occur in the same location as the Pollock and cod fisheries and cod and Pollock are
the primary prey species source for the Steller sea lions in the GOA. The seasonal
apportionment of Pollock and Pacific cod harvest is necessary to ensure the ground fish
fisheries are not likely to cause jecpardy of extinction or adverse modification of critical
habitat for Steller sea lions. This decision by NMFS will no doubt affect commercial
fishermen in the GOA but is necessary to help with the Steller sea lions survival.

Additionally, Steller sea lions lives are being jeopardized by Killer whales in the Eastern
GOA (Alaska Sea Life Conservation Science Center). If restrictions are being placed on
Alaska fishermen, it is only fair that restrictions also be placed on the Navy, Air Force
and Army by not allowing any warfare training exercises in the Gulf of Alaska. The
Navy has other long-time training areas such as Point Mugu off the California coast and
does not need to continually impact other environmentally sensitive areas for training
exercises; nor should the Navy be doing military exercises that are likely to cause
jeopardy of extinction or adverse modification of critical habitat for Steller sea lions or
any other endangered species. The Navy has already received a Permit of Authorization
from National Marine Fisheries Service (NMFS) to incidentally take 2 million inarine
mammals per year for the next 5 years during its training exercises in Hawaii, the West
Coast, Gulf of Mexico and the entire East Coast. Currently the Navy is proposing to do
training exercises off of Guam.
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the summer into fall, while blue, sei and sperm whale species are thought to be more
pelagic (Berzin and Rovnin 1966, Rice 1974). In 1980 a survey conducted and described
by Rice and Wolman 1982, it was determined that the populations of all great whales in
the GOA had been severely depleted. Since that time some of these species have shown
signs of recovery; however, only the eastern North Pacific gray whale has experienced a
complete population recovery (Rough ef al. 2005).

The Navy’s GOALS project identified fin, humpback, gray, minke, and killer whales,
Dall’s and harbor porpoise, Pacific white-sided dolphins and Steller sea lions, harbor
seals and sea otters in the GOA. There were also 36 sightings (46 individuals) of
unidentified large whales, dolphins, and pennipeds.

It needs to be noted that scientist observers on the Oscar Dyson NOAA ship had to use
the towed acoustic array to collect vocalizations from all acoustically active cetaceans at
times when no visual survey was possible due to high seas and winds or darkness. Under
these types of weather conditions it would also be impossible for ship observers to keep
visual track of whales and marine life in the GOA during Navy/Air Force, Army training
exercises, which could then lead to the Navy having to use potentially harmful/life-
threatening Low-frequency active (LFA) sonar in an attempt to locate marine life.

In the GOA DEIS/OQEIS, the Navy believes that the impacts of active sonar on marine
mammals, turtles and birds can be decreased by using on-ship ‘spotters’ with high-
powered binoculars, aircraft spotters, and sonar technicians, but the Navy doesn’t give
any detailed information on the difficulty of spotting whales at any great distance. Many
whales spend more time diving than they do at the surface. Biologists have said that the
Navy’s abilities to spot these whales any further than 1 kilometer in more than slight
winds is ‘zero’.
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Using chaff in the GOA or inland areas could have a potential life-threatening effect on
marine life/ wildlife and possibly pose 2 health hazard risk to humans who might possibly
come into contact with chaff in any situation (inhaling the aluminum/fiberglass particles
or drinking them in their water supply e.g.).

Chaff can not be dispensed if prevailing winds will carry the chaff into FAA air traffic
control areas or into designated high and low altitude air routes (Standard Electronic
Attack Clearance Request For Ranges’- Nov. 2002 White Sands Missile Range
Army Manual). In spite of the Navy having knowledge of chaff hazards, the Navy and
Air Force continues using it in warfare training exercises and are its leading users.

Aside from the previously mentioned hazards from chaff use, another major concern is
any potential risks to the electrical equipment of small or commercial aircraft in Alaska’s
heavily-used airspace, possibly causing the engines to fail. Rather than jeopardize the
safety of humans and marine/wildlife, the use of chaff should be permanently
discontinued by the Navy, Air Force and Army.

The GOA DEIS did not state if Depleted Uranium or White or Red Phosphorus use is
being proposed for use in the GOA or inland areas. Include this information in the FEIS.
The deposition of washout of White Phosphorus, especially in water bodies may create
exposure risks to resident fish, invertebrates and waterfowl, even if the resultant White
Phosphorus concentrations are in the low ppb range (Berkowitz et.al 1981)).

White Phosphorus is highly toxic to both experimental animals and man and is highly
toxic to aquatic animals (‘Mammalian Toxicology and Toxicity to Aquatic Organism
of White phosphorus and Phossy Water’ by Authors Dickinson Burrows; Jack C.
Dacre: AWARE INC. Nashville TN).
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and particle beam weapons, but no detailed information. Also mentioned but not
discussed was ‘new weapon systems’. In the FEIS list the weapon systems, their
locations, maximum power levels, and transmission hazards to the public.

Through the University of Alaska-Fairbanks, the Navy funds the Kodiak High Power
Microwave Array (located in Chiniak). The microwave fits into the category of what the
Navy calls an ‘Electromagnetic Warfare Weapon® System (the transmission power levels
having the ability to interrupt the electronics on a plane or missile, causing them to “stop
dead in their tracks”, according to Department of Defense documents). The microwave
antenna field has been upgraded since the radar was first installed and the sensors operate
individually in various directions and frequencies and is a substation of the Navy’s
HAARP facility in Gakona. If the Navy is proposing to use the Kodiak microwave in
future warfare training exercises, then it needs to be included in the FEIS along with
potential transmitting hazards to the public, since many small/commercial aircraft use the
airspace around Kodiak Island and also the airspace between Kodiak and other Alaska
communities,

The Navy stated in the GOA DEIS that the Gulf of Alaska was the best place for the
Navy, Air Force and Army to do their combined Electronic Combat training exercises.
That is a fallacy because the Nellis Range Complex-Nellis Air Force Range in Nevada
supports Department of Defense and Department of Energy ‘Advanced Electronic
Combar® training and testing. Therefore, no Electronic Combat Exercises need to be
tested in the Gulf of Alaska or inland areas.

Finally, the ‘No Action Alternative’ is not a frue alternative because if the public chooses
that first alternative, the Navy will continue doing Gulf of Alaska activities at the current
levels. In the Elmendorf ‘Final EA/OEA-Northern Edge Joint Training Exercise’
(Proposed Action and Alternatives), five alternatives were evaluated and under the ‘No
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Action Altemative’, joint training exercises in the Gulf of Alaska would not be
conducted. The GOA DEIS should also have included a ‘true” No Action Alternative
which would have discontinued Gulf of Alaska training exercises, as the ‘No Action
Alternative’ also poses environmental hazards and risks. Rather than having to choose an
Alternative that is really NOT an option, I am requesting that the Navy discentinue its
environmentally damaging preserce in the Gulf of Alaska.

()aﬂoﬁ;m Netorane

Carolyn Heitman
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Visit www.GulfofAlaskaNavyElS.com for project information.

*Provide your maifing address to receive future notices about the Gulf of Alaska Navy Training Activities EIS/OEIS. CJM
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All comments must be received or postmarked no later than January 25, 2010,
to be considered in the Final EIS/QEIS.
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“Provide your mailing address 1o receive future notices about the Gulf of Alaska Mavy Training Activities EIS/OEIS.
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2} The DEISalso does not take into consideraticn the socloeconomic impacts for the tourlst industry for tha entire area,
Seward to Homer, that are likely with the proposed altematives. The DEIS states that for Alternative 2 the NMFS “takes”
would likely be 425,551 marine mammals, much of those dolphin. InAlternative 1, this numoer is 215,519,

Ihe number of takes predicted by the DEIS is likely to cause a drop in the number of marine mammals in the area. Given
that one of the primary economic businesses in the area, Seward, is whale watching, it is likely that any reduction in these
animals will cause harm to the businesses that depend on the marine life in the area. Notably, the propesed testingarea is
immediately adjacent to the Kenai Fljords National Park, a Park that draws nearly 300,000 people every year.

Marine Mammai impacts:
3 There is much discrepancy between how the Navy DEIS evaluates noise impacts and how other reputable marine mammal
scientists evaluate these impacts. There are numerous irstances of impacts on whales and dolphins by sonar testing.

Here Is a list complled by ether environmental organizations:
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4) The DEIS does not address potential impacts to marine mammals that feed primarily on the seafloor. Gray whales could
easily scoop up spent debris and pollution from the proposed testing activities.

Toxicity
5} There will be an inordinate amount of toxins dumped into a region known worldwide as being particularly clean. This could
have impacts on the health of all life In the ocean and ecanomic impacts for commercial and sports fishers.

Cumulative Effects
6] The DEIS does not take into consideration elements of climate change that directly effect the proposed tests. In particular,
the new scientific evidence that is showing that ph changes (acidification) of the oceans increases the transfer of sound
through the ocean.

7} There is a profound lack of attention to the cumulative effects of all the toxins that the testing will discharge into the water,

8) The DEIS fails to take into consideration the impacts of the Exxon Valdez Ol Spill, particularly in regards to salmon returns
and otters.

Mitigation
g) The proposed mitigation measures would fail to protect any marine life. It is wholly unreasonable to expect anyone aboard
a ship to spot a whale that is more than a few yards away from the ship. The Gulf of Alaska is known to have frequent high
seas, winds, and rain that would make it nearly impossible for scouts to observe whales. It is ludicrous that this mitigation
measure is even proposed. The Navy was sued by NRDC pver these measures, with the court finding stating that the
measues were "woefully inadequate and ineffectual.” According to research, only 5% of marine mammals are able to be
spotted this way.

10) The DEIS eliminates important mitigation measures they were required to use elsewhere. A region as biclogically rich and
as economically dependent on marine life as the proposed testing region warrants much more diligent attempts at
reasonable and functional mitigation measures.

11} Comparing impacts from the southern ocean region near San Diego, as was done by a representative at a public comment
period, with the GOA is not logical. These are two very different ocean ecosystems. And, there is no viable commercial
fisheryin the region the Navy “usually” tests in, unlike the GOA.

Please recansider your plans. Thank you for taking our comments,
Elise Wolf, KBCS
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1.1.18 KACHEMAK BAY ORGANIZATION

United States Navy

Public Hearing Comment Form

Gulf of Alaska Navy Training Activities
Draft Environmental Impact Statement/
Overseas Environmental Impact Statement

Please record your comments an this form to let the U.S. Navy know what concems and comments you have on the
Gulf of Alaska Navy Training Activities Draft Environmental Impact Statement/Overseas Envirormental Impact

Statement (EIS/OEIS). You may submit your comments by:

1) Depositing this form at the Comment Table before you leave tonight,
2) Submitting your comments via the project Web site at www.GulfofAlaskaNavyEIS.com
3) Mailing this form to;
Naval Facilities Engineering Command Northwest L Please check the box if you
ATTN: Mrs. Amy Burt - Gulf of Alaska EIS/QEIS Project Manager l would like to receive a CD copy of

1101 Tautog Circle, Suite 203 rna_ﬁ'na! EIS/OEIS. Provide your
Siverdale, WA 98315-1101 mailing adaress below.

All comments must be received or postmarked no later than January 25, 2010,
to be considered in the Final EIS/OEIS.
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Gy, State, Zip Code: __ YA try ’P/’\’/{*-} At G5L03

Comments:
g

:»!_.-L_d._.d_.' - AL AL A ‘&f‘ = ‘_L...-fu,g
¥ o - 4 7 v
2’ T [ ot foginle AL @ ok lic Py [/

S T A Wy " — ___ T A T .2-‘:"' (1‘ y ﬁ'{_

QﬂddgM a4 &G Mj Z% Eestnn
M’ﬂ L Aoard il Y— )
o A i

Visit www.GulfofAlaskaMavyEIS.com for project information.

*Provide your malling address to receive future notces about the Gulf of Alaska Navy Training Activities EIS/OEIS,
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.1.19 RYAN KINGSBERY

January 19,2010

Naval Facilities Engineering Command Northwest

1101 Tautog Circle, Suite 203

Silverdale, WA 98315-1101

Attn: Amy Burt, Gulf of Alaska EIS/OEIS Project Manager

Dear Amy Burt,

I am writing to voice my concern with two specific aspects of the recently released Gulf of Alaska Navy Training
Activities Draft EIS/OEILS (December 2009). My personal background is welghted In northern fur seal (Callorhinus
ursinus) population biology and marine debris entanglement. particularly in the Bering Sea/Pribilof Island region.
1 am currently pursuing an M.S. in Environmental Scisnce at Alaska Pacific University in Anchorage, Alaska.

My first concern takes issue with the listing of the northern fur seal population trend as “increasing” as is stated
on page 328 in Table 3.8-1 and indicated at the bottom of page 386 under section 3.8.5.4 Northern Fur Seal:
Population Size and Trends. According to the Alaska Fisheries Science Center: National Marine Mammal
Laboratory (NMML) 2008 Quarterly Report, pup production in the Pribilof Islands has declined at an annual rate
of 5.2% since 1998.! Towel et al. (2006) also notes that between 1998 and 2004 pup production on the Pribilofs
has declined by 6% each year.? | therefore contend that the listing of the northern fur seal population trend as
increasing as is stated in the EIS/OEIS, is not accurate and runs counter to current population studies.

Secondly, | agree with public concerns outlined in Table 1.1: Public Scoping Comment Summary on page 69, more
specifically the effects of harmful levels of noise on whales particularly both species of beaked whales (Berardius
balrdl, Ziphius cavirestris) and endangered species such as the North Pacific Right Whale (Eubalaena robustus). |
disagree with the statement found on page 362 under section 3.8.4.1: Impacts of Human Activity, that says there
is new evidence that beaked whales are not sensitive to Navy sonar. There is sufficient evidence in the form of
well-locumented cases that link certain sonar frequency levels with beaked whale strandings.? Also, on page 349
under section 3.8.3.4: Acoustics there is mention of adverse behavioral changes observed when Right Whales are
submitted to noise levels between 133 and 148 dB, but beyond this there is no other research indicated. This
species in particular is the most vulnerable whale present in the TMAA due to current population numbers and
therefore [ think it demands special attention. In summary, | think there needs to be more convincing research
and additional mitigation that takes into account the sensitivity of the aforementioned species.

Thank you for allowing me to comment on this EIS/QEIS. | look forward to your response.

i

1 Alaska Fisheries Science Cemter: Mational Marine Mammal Laborstory Quarterly Research Report (2008), FDF downloadable st
hatp:/ jwerw afscnosa gov [ Quarterty fond2008 frocNMML bz, P.13 [website last acressed 1/18/10)

:.‘I;M RG, Ream RR, York AE (2006) Decline in far seal (Callorhinus ursious) pup production on the Pribilof Istands. Mar Mamm Sdi 22:486-
1

! National Research Connctl (2003) Ocean Notse and Marine Mammals. The Mational Academies Press, Washington, D.C, acoessed by way of
University of Rhode Laland, Office of Marine Programs, betp: / fwww.dosttLory,/snimals feffects /e 13-dhem. [website Last accessed 1/18/10]

Ryan Kingsbery 825 P Street, Anchorage, AK99501  rkingsbery@alaskapacific.edu
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1.1.20 KITSAP TREES AND SHORELINE ASSOCIATION
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1.1.21 WHITNEY LOWE

In these times of international terrorism it is easy to throw out the fear card and say all these training
T

exercises are necessary io KEEP our couniry safe. |rum|j|_ E up Fﬁﬁie's fears has rou Uﬂenf iedtot [ﬁull’ls
nff the haalth and cafaty af human and othar animal hahitate hacaies cunnneadhs it wae anine to maka
O INE Nean ang saiely o numan and olneranimas Nadilals Decause suppisedyy 1L Wwas going 1o maxe

us safer. At some point it would be great to think that we might learn that the answer to making us safer

doesn't resuit from bigger and more powerfuliy destructive weapons, nor from desiroying our
s

enrranindinee in tha nureuilt af thaea wasnane

surrpundings in the pursuit of those weapons.

At the present moment, we have 2 situation of drastic concern with our worldwide ficheries and marine
environment. A November 2006 article in the journal Science suggested there will be virtually nothing LA

iefi to fish from the seas by the middie of the century if cuirent trends of catastrophic fish populations Sfacials
continue, Tha primary culprits involve overfiching nollution, and other environmental factors

In the face of these issues it is totally irresponsible to increase military training which involves toxic
dumping and tactics known to kill and injure marine life. We should be going to great lengths to do
anything we can to not only mitigate our current practices that are causing that precipitous decline, but
to reverse this trend. To engage further militzry exercises in this region that is extremely rich in sensitive
marine life is a blunder of serious proportions and represents incredibly poor judgment.

Our children and descendants, in whose hands we leave this critically injured world, will be asking...

What were they thinking?... We can’t afford to participate in this process as it represents the epitome of
irresponsibility and drastically poor judgment.

w\q\ nQ Ls»uff_

Po Bu}j 15303

Fodz Creek AR 99603
wlowe ‘r?@.j.md .com

qo1- (35- 39S
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1.1.22 MARINE MAMMAL COMMISSION
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27 lanuary 2010
his. Amy Burt
21E of Al ales TYETR AOVETE Decions RAlao o cas
Gulf of Alaska DEIS/OEIS Project Manager
MNaval Facilities Engineering Command Northwest
1101 Tautog Circle, Suire 203
Cileea d.1. YWTA OOTIM1E 1101
SUVETUAIC W oo La-1L LUl
Dear Ms. Burt:
et m Wil e S ks il 2 ST ST -1 L. Y
Varne Mammal Cor tath iths its nmittee of Scentfic Advisors

Environmental Immact Statement MDEISY raferenced in the Mawv's 15 Dacembar 20 Fadoms! Banioton
pact Statement {DEIS) referenced in the Navy's 15 December 2000 Federa! Register
notice (74 Fed. Reg. 65761 regarding proposed activities in the Gulf of Alaska. On 22 April 2008
.

the Commission commented on the Navy's
statement for those activities. The recommendations and ratonale thar follow either reinforce or
expand upon those eatlier comments.

RECOMMENDATIONS
The Marine Mammal Commission recommends that the Navy—
- revise its DEIS to ensure that (1) all acuvites included under the no-action alternative have

been evaluated, (2) the alternatives evaluated and presented to decision-makers and the
publi-: inchade a reduction in actl\-—ity level, and (3} the Scope of dccisiu-ﬂ-ma]iiﬂg is not
constrained unnecessarily;

[ resolve inconsistenicies, omissions, and errors in the DEIS and either reissue it or use some
other mechanism to allow decision-makers and the public to review and respond to the
revised information;

- withdraw the current section of the DEIS dealing with Cook Inlet beluga whales, conduct
the essential analysis of effects on this endangered stock, and reissue at least that section of
the amended DEIS;

. provide explicit and detailed descriptions of the measures that will be used to avoid risks to
certain species ot stocks of special concem (i.e., eastern population of North Pacific right
whales, western population of Steller sea lions, AT1 pod of killer whales in and around
Prince William Sound [although occasionally ranging more widely], sperm whales, humpback
whales, fin whales, and seil whales);

- expand the description of marine mammal habitat use in the Gulf of Alaska by reviewing the
considerable body of information on species-specific distribution and movement patterns
obtained from whaling records, scientific research, and other sources over the past century;

. evaluate the anticipated effectiveness of monitoring and mitigation measures; and

- require vessel commanders to retain vessel logs and reports for a minimum of three years.

4340 East-West Highway + Room 700 « Bethesda, MD 20814-4498 + T: 301.504.0087 « F: 301.504.009%
WWW. IMIMC. OV
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Mlg. .-'ln—ur Raars

o e oo bfowe tha £l v parroenlo Fre ire sosoome s om dafaoe
The Commuission offers the following ratonale for its recommendations
No-Action Alternative
The Marine Mammal Commission continues to helieve that a 15e the
“MNo-Acton” alternative to represent continued actvi I I only if those acovites
aiready have been evaluated in a previous environmental analysis. t i 1alysis may
aat he adeanate for that nurnoge i the activitie T i wd Te
purpose if the activ ed. To
fulfill their purpose of fully informing decisi
P - _—
includ

]
COE

A ||j'P-'J thetical 63::‘13‘1“1"?' iy J.J.L,J.P t.a.l.!u.ux the BllUl.l.L.Ulll.Lll.s_:i of the J.\zu\-' s current ap‘l:! foach.
If the Navy initiated activities in the Gulf of Alaska 10 years ago by ccnductlng two exercises of on
type each year, it should have completed an environmental analysis of the effects of those two
exercises. If, over the past 10 years, the Navy increased its activities so that it now conducts five
exercises of that type and three exercises of yet another type, then an environmental analysis based
on historical dara would be inadequare to describe the effects of all the Navy’s current acrivities
because the historical record does not in fact reflect the current level of activity. This undermines
the intent of the National Environmental Policy Act.

The Marine Mammal Commuission also continues to believe that it is inappropriate for the
Navy ro exclude alternatives that result in a reduction in its acriviries in the Gulf. By doing so, the
Navy essennally limits the scope of decision-making because decision-makers are not presented with
information about the consequences of possible reductions in training activities. Such an approach
constrains rather than empowers decision-makers to make fully informed decisions and thereby
undermines the intent of the National Environmental Policy Act.

For those reasons, the Marnne Mammal Commission recommends that the Navy revise 1ts
DEIS to ensure that (1) all activities included under the no-action alternative have been evaluated,
(2) the alternatives evaluated and presented to decision-makers and the public include a reduction in
activity level, and (3) the scope of decision-making is not constramned unnecessarily.

Inconsistent Descriptions of the Alternatives and Other Errors
Certain inconsistencies, omissions, and errors in this DEIS are likely to misguide decision-

makers and the public and therefore warrant attention. The following are four examples of such
shortcomings.

. The description of the three alternatives on page E-1 does not match the more detailed
descriptions on page ES-9 and in the body of the DEIS. In particular, the Portable Undersea
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A i
d to increased activity at Elmendorf Air Force Base and p
n-tnu 101nt semce ewrclses in (' ooit Iniet and coasral areas within the stock’s range. 3teue|: sea lions,
AT 1 L LB | T . . [ N [, T . S | NN, . . [, T, Y
Fa WA ILI.I.IC[' WI'IdJ.Cb ul ﬂ'llu a.rouuu PTAnce WILIRIm SOUnd (@iinougn occasiOnaly ATEingy more widcly ),
sperm whales, humnback whales, fin whales, and sei whales also were mentioned in our 22 April
2008 letter. The Commission concurs that sea otters are unlikely to enter the Navy training range

area due to the distance from shore.

Habitat Analyses

With regard to marine mammals, the habitat analyses in the IDEIS focus almost entirely on
areas designated as critical habitat for those species that are listed as endangered or threatened under
the Endangered Species Act. Such areas clearly are important and warrant extra protection, but they
also are insufficient in two important respects. Fiest, critical habitat for listed species often is poorly
understood, so key habitat areas for those species may not be included. For example, critical habitat
for the North Pacific right whale includes two areas, one in the southeastern Bering Sea and one off
Kodiak Island in the Gulf of Alaska. The right whales that use these two areas are not thought to
represent separate populations; rather, they likely move back and forth between the Gulf (and other
areas of the North Pacific) and Bering Sea through certain important passes in the Aleurian Islands
(e.g., Unimak, Akutan, Umnak, and Sequam Passes). These areas also may be vital to protect as they
must funnel or concentrate the whales during their seasonal movements. Second, a number of
species in the Gulf area are not listed under the Endangered Species Act but still use and depend on
specific habirar. In fact, the records of marine mammal habirar use in the Gulf of Alaska are
extensive, dating back to the 1800s. For example, northern fur seals appear to use and depend on
offshore areas south of the Yakutar area. C. H. Townsend described the use of this “Fairweather
Sealing Ground” and other important seal habitat in the late 1800s based on records of pelagic seal
harvests. Both pinnipeds and cetaceans use the Gulf exrensively. More recently, much of this
information is being collected and archived and is available for management purposes. Products
from the OBIS SEAMADP are available from a Web-based data archive, which also comes with a
toolkit for analysis. In fact, the Navy notes on page 1-6 that the Gulf of Alaska is a complex system
of shelf edges, canyons, seamounts, and freshwater intrusions, all features that are of great relevance
and attractive to marine mammals and other critical ecosystem components. Although this
statement generally is correct, a thorough review of existing data on marine mammal distribution
and movements in the North Pacific would give the Navy much more insight into habitat use and
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Ms. Amy Burt
27 January 2010
Page 5

the kinds of measures that might be needed to protect that habitat. With that in mind, the Marine
Mammal Commission recommends that the Navy expand the description of marine mammal habitar
use in the Gulf of Alaska by reviewing the considerable body of information on species-specific
distribution and movement patterns cbtained from whaling records, scienrific research, and other
sources over the past century. The Commission recognizes that this represents a considerable
amount of work, but we note that the thorough literature research already completed for the
“Affected Species” portions of the DEIS will probably also provide most of the information needed
ta define and plot the typical habitats used by each species and then factor that information into an
analysis of places of special concern.

Effectiveness of Proposed Mitigation Measures

The Marine M 1 1ssi i ndation that the Navy

evaluate the effectiveness of its monitoring and mitigation measures. Performance tests for
moniroring and mirigation measures are both technically feasible and economically reasonable. Such
tests could either strengthen the Navy's position that its existing measures are adequare or, more
likely, point toward steps needed to improve them. Both outcomes would provide useful
information for managers responsible for ensuring the protection of marine mammals and their
hzbitat. The Navy subjects all tactical systems to performance evaluation and doing so with its
environmental systems also is necessary for the Navy to meet its commitment to good
environmental stewardship.

Retention of Vessel Logs and Records

The DEIS proposes (page 5-10) that logs and records relevant to marine mammal sightings
and mitigation efforts, and other critical environmental data will be destroyed after 30 days. The
Marine Mammal Commuission believes that destruction of such records is entirely contrary to efforts
by the Navy, the regulatory agencies (primarily the Natonal Marine Fisheries Service), the Marine
Mammal Commission, and all parries interested in better chamcterization of interactions between
Navy operaticns and marine mammals. Navy activities pose a variety of risks to marine mammals
including, but not limited to, those emanarng from the introcduction of noise (e.g., sonar), blastng
(e.g., ship-shock trials, weapons resting and training), and ship strikes (e.g,, especially those that
involve endangered large whales). Records of Navy interactions with marine mammals are critical to
characterizing those risks, evaluating the efficacy of monitoring methods, evaluating the utility of
mitigation measures, and identifying alternatives for avoiding unnecessary risks. To understand the
effects of Navy operations, investigators must be able to reconstruct the circumstances surrounding
events such as those that oceurred in Haro Strait in 2003, Haro Strait in 2004, and Hanalei Bay in
2004. Destruction of vital Navy records precludes such reconstruction and undermines efforts to
identify solutions that allow the Navy to conduct its exercises while ensuring that marine mammals
are protected. For that reason, and because investgation of marine mammal interactions can take
several years, the Marine Mammal Commission recommends thar the Navy require its vessel

commanders to retain vessel logs and reporrs for a minimum of three years.
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We impc that vou find these recommendations and rationale ht]pful. Piease contact us if Vou
have any questions or wish to discuss them.

Sincerely,
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1.1.23 KATHERINE MCLAUGHLIN

To: Naval Faciliities Engineering Command Northwest

Atrtantinn: Mrs mir BEird
SAee8RTIoNT NIS. Ay SUls,

Gulf of Rlaska Na\f“_.‘ Tralining Activities EIS/CQEIS Project Manager
1101 Tautog Circle, Suite 203

Silwvardala WE ©8315-1101

sLl.VErGasie, == 2 i L B R §

RE: Fublic Comment

DEPARTMENT OF DEFENSE

Department of the Navy

ntira of Puhlis Haarinas nr tha Nraft Environmantal Tmnact
SOTICe O FUDLl1C Hearings 10 The Draltl anvirgnmental lmpact
Statement/Overseas Environmental Impact Statement for the Gulf
nf Alaslks Nawvy Training ~tivitias

I AlLasXa kavy Training ACtivatlies

Thanl wm e tha srvitas # arvt e this f BIC ke ¢ NManartmant Aaf Tafanca As
2 nand YOU o7 wd Oppomuniny 0 COMMCH: ON WS A S5 O il a/0Panment Of 1/818Ns58. A4S

an environmental educator, a humpback whale researcher who works with NOAA on abundance
and behavior patterns of these unique cetaceans, and a board member for Prince William
SoundKeeper, a citizen water quality advocacy organization for Prince William Sound, the
proposed actions by the department of defense are a great concern for me over the potential and
real harm that will take place upon marine mammals, and for the amount of environmental
damage that may be caused to the marine environment in general with the amount and type of
ordinance and activity listed in the request.

I believe the EIS submitted by the Navy is seriously flawed. It is my belief that the U.S. Navy
can conduct its exercises while safeguarding the unique and precious ecosystem of the North
Gulf of Alaska without jeopardizing the safety and security of our Country.

For clarity and conciseness, the concerns outlined below were prepared by the NRDC, but speak
for me as to my own personal concerns as well. Please include these comments in the
administrative record.

s, L O Cip ]

Mrs. Katherine McLaughlin
Environmental Consultant
McLaughlin Environmental Services
PO Box 8043

Chenega Bay, AK 99574

*The Navy estimates an extraordinary amomnt of spent material will resalt from its Preferred Alternative
(Alternative 2) in the GOA, including (1) a large increase in the weight of expended maierials (352,000 Ibs) and (2)
10,300 pounds of expended hazardous material. The Navy uses a quirky calculation to estimate that hazardous
materials would account for approxamately 1.2 Ib per square nautical mile (assuming the malerials are spread over
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*The Navy estimates that ils sonar training exercises in the GOA from its Preferred Alternative (Alternative 2) will

25 (K Manne mami "Ekes® (senaviora | U T I

result in more than 425,000 manne mammal "takes® (behavioral impacis, harassment, injury, death) every year -
that'e gver 2 125 million htmmm‘gg_l_!mgt_{lhr Marine Mammal Protection Act permit # must geek from
NOAA.

*The Navy has not proposed to establish any protection areas in the GOA, despite the broad recognition that
rmmmn bl et am mmenilathle s g S b T P

Mmpmﬂmmcuﬁmmwuvmummwmawmmm W

BEar punmmnle me oeraction e e far ok semnions whink aee aedal saeeibies o s Gae

SXRMPL, B0 BT ATCas 3T prOpOsed 10T RArhor POTPOLsts, WikiCh arc aculely sensitive 1o sound, for
endangered gray whales, which migrate directly through the TMAA; for endangered bumpback whales and blue
whales, which gather to feed in the TMAA; for the critically endangered North Pacific right whale, who's critical
habitat is directly adjacent to the TMAA; or for any other species or habitat.

With regard to our specific concerns/question, we obviously have huge concerns with the impacts of the Navy's
proposed increase in training, including:

*The Navy does not properly analyzc environmental impacts. For instance, it completely disregards the serious
impacts its sonar training will have on the critically endangered North Pacific right whales, whose critical habitat is
only 12 nautical miles from the TMAA or the endangered gray whales, which migrate through the TMAA.

*The Navy underestimates the number of marine mammals (and fish) that will be harassed, injured and killed
because it simply does not have the density estimates needed in order to accuralely make this determination. The
Mational Environmental Policy Act (NEPA) specifically requires federal agencies to obtain the data necessary to
their analysis. The simple assertion that "no information exists™ will not suffice; unless the costs of obtaining the
information arc exorbitant, NEPA requires that it be obtained. See 40 C.F.R. § 1502.22(a). Here, the Navy failed to
obtain daia that is essential to its analysis. The Navy itself admits that it has no density estimates for endangered
blue whales, North Pacific right whales, and sei whales. In addition, there are simply no reliable estimates for
current or historical abundance numbers for many of the affected marine mammals in the GOA. Despite the lack of
survey/density data, the Navy simply estimates that only 1 blue whale, 1 North Pacific right whale and 4 sei whales
may be harmed by its use of sonar because of the "rareness” of those whales. NEFPA requires more. It requires these
surveys to be completed and included in the impacts analysis.

*In addition, the Navy's acoustics impact anatysis ignores scientific studies contrary o its interests and uses
methodologies not supported by the scientific community. Thus, the thresholds it sets for permanent injury,
temporary injury (hearing loss) and behavioral change (which we would argue are too high and thus completely
underestimate the actual number of wildlife that will be impacted) are invalid as a matter of science. For instance, in
setting its thresholds at 195 dB for harassment and temporary injury and 215 dB for permanent injury and death, the
Navy ignores a 2004 study by Nowachek e al which found that right whales respond to mid-frequency sound below
140 dB (the sound caused them to stop cating and ascend rapidly to just below the surface, making them extremely
vulncrable to ship strikes).

APPENDIX | PUBLIC PARTICIPATION 1-69



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

*The Navy's cumulative impacts analysis is inadequate. Chapier 4 of the DEIS simply lists projects that could have

*The Navy's alternative analysis is also inadequate. The Navy only presents three options - maintain the status quo,
add more training, or add even more training. [t does not consider - or blithely dismisses - any other altemnatives,
some cmployed by the Navy itself in other training exercises and ranges.

*Finally - and most critically - the Mavy does not sct forih adequate measures to mitigate the harmful effects of
sonar, lts proposed mitigation measures basically boil down to "safety zones™ (1,000 yard power-down and 200
vard shut down) around the sonar maintained primarily by on-board visual monilors. These are the same measures
that federal courts have found 1o be "woefully inadequate and ineffectual.” (For instance, studies show that visual
monitoring only spots about 5% of marine mammals. Statistically, a 5% "success™ rate clearly does not cut it) The
Navy's refusal to employ betier mitigation measures is astounding, because it has used more protective measures
during previous training. As NRDC discovered during previous litigation againg the Navy (and as our recem
settlement agreement has allowed us to make public), the Navy has adopled, during previous exercises, some of the
sam¢ mitigation measures we have repeatedly beseeched il to employ and which it now claims it cannot employ.
These measures include siting exercises beyond the continental shelf and Guif Stream, relocating exercises out of
important habitat and 1o avoid certain species, and using a technique called "simulated geography” to avoid canyons
and near-shore areas on at least three of its major ranges. It also restricied sonar use at might when marine mammals
are harder to detect, as well as minimized the use of sonar from multiple sources at the same time. Although in
Chapter 5 of the DEIS the Navy goes to some pain to describe "aliernative mitigation measures considered but
eliminated” - primarily for "training effectivencss™ reasons - its previous adoption of the exact same measures belies
its argument. The Navy's claim that it cannot implement more prolective mitigstion measures is therefore
completely disingenuous.
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1.1.24 NATIONAL DATA BUQOY CENTER

From: Crain Kohler
Tz Bt Boe £ CTU MAVERS MW UM
Ce: T —" F— = o e - e
Subject: Re: Navy acEvities in GOA/DART
Data: Friday, January 22, 2010 8:25.32
g g, s by = ar
ALRCNIMENLF: i R L RTRE R
Crmio Kohler,vcf
Graphic now attached. ..
Amy (Burt),
MMARC hae dantiflad tha hiicve Imaarnae that ara retantially s tha COA
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positions and watch circle radii that need to . Additior
information is contained on our website {(hifp:/wew.ndbe.noaa.govs) but
piease don't hesitate to comtact me if you have any questions.

Best reqards,

Craig

Amy B. Cox wrote:

> Craig,

= We will include this information in our comments to the Navy. We are
> submitting informal comments this month as a cooperating agency on the
= project. Ialso spoke to the Navy contact Amy Burt today. She

= mentioned that you had already contacted her. I am glad to hear that
> coordination is in the works.

> Thamk you for your time and assistance.

> Have a good weekend,

> Amy

>

>

-

= Craig Kohler wrote:

== Amy,

== Thank you for providing the National Data Buoy Center (NDEC) this
>> information. We were not aware of the proposed naval training

== gxercise in the GOA. I ask that you include statement that they need
>> to avoid interference with The National Data Buoy Center's DART

>> (Deep-ocean Assessment and Reporting of Tsunamis) and our automated
== weather reporting buoys and moorings in the exercise: area. These
== networks provide critical weather and tsuna mi warming data to the
>> American public. For specific locations of the buoys/moorings in

>> this area, please refer to http.//www.ndbc.noaa.gov/. We will also
>> provide this information to the Navy contact you provided below.

== Best regards,

> Craig

>

>

>> Amy B. Cox wrote:

>>> Hello Craig,

=== Iam writing from the NMFS Anchorage field office. We are

=== reviewing the Navy draft environmental impact statement for the
=>> purposed training activities in the Gulf of Alaska. Matt Eagleton
=== in our office suggested checking with Chris about your equipment in
=== the GOA area. We just wanted to make sure that you are aware of the
=== proposed exercises. I did not notice anything in the draft about
>>> needing to be cautious or avoid any buoys and such. They have
=== various exercises and such planned which include explosions, live
=== fire, vessel sinkings, etc.. The website with this information is
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> - We are
>>> writing comments to the Navy about essential fish habitat. We can
>>> mention something to the effect cf:

>>> The NOAA Office of Oceanic and Atmospheric Research, Pacific Marine
=== Environmental Lab Tsunami Program (Christian Meinig, Division Chief)
>>> maintains a tsunami monitoring network placed throughcout the GOA and
>>> North Pacific. NMFS offers that coordination should be made to

=== ensure this world-wide integrated network is not falsely activated
== or real-time tsunami monitoring equipment become damaged. See
>>> hitp://nctr pmel.noaa.gov/Dart/index.html  You may already be
=== working with the Navy to ensure that your equipment isn't damaged.
=== If not though, you may wish to contact them directly also. They are
>>> accepting comments until Jan. 25th for the final EIS.

=>> The contact person is

=== Amy Burt, Environmental Planner

=>> Naval Faclities Engineering Command Northwest

>>> 1101 Tauteg Circle, Suite 203

=== Silverdale, WA 98315-1101

>>> (360) 396-0924

>>> If you need any more information please just let me know. Also,
>>> if you can let me know if you are already working with the Navy that
=== would be great. I will not include the above comment in our letter
=== f it is redundant then,

=== Thank you,

>>> Amy

x>

>

=22 Christian Meinig wrote:

>=>> Hello Amy:

S5

>>2>> Thanks for the phone message regarding Mavy activities possibly
=>>> affecting the DART array in GOA. The DART array is now operational
=>>>> and the contact is:

B3>

>>>> Craig Kohler

=z == Craig.Kohler@noaa.goy

BH>

==>> in Stennis, MS. He is cc'd above. The locations of the buoys can
>>>> be found here: http://www.ndbc.noaa.goy/

E S

>>>= --cheers, Chris

S

- -

>
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1.1.25 NATIVE VILLAGE OF AFOGNAK

% Nﬂfl ve VI ”ﬂj (4 D][Afpj f\ﬂk To embrace, protect, chl’all-. and enharce ﬁfuinr.g

'R calbure, protect our fraditional uce areac and cncourage unity dmong the .ﬁ’nfru.r p( the Kodiak Aechi P-tl'aja
o+

January 22, 2010

Naval Facilides Engineering Command Northwest

ATTN: Mrs. Amy Burt- Gulf of Alaska EIS/OEIS Project Manager
1101 Tautog Circle, Suite 203

Silverdale, WA 98315-1101

Department of the Navy:
On behalf of the Native Village of Afognak, a federally recognized mibe of the Kodiak Archipelago,

whose mission is to protect our traditional use areas for our tribal members, we are wnting in
response to the Drnaft Environmental Impact Statement for Navy Training Activities in the Gulf of
Alaska.

We would like to state that we do not support activities that may adversely affect the marine life in
the proposed TMAA. Not only do our members rely on the ocean for subsistence, but also many
make their living from the ocean.

In closing, we understand the importance of the Navy being prepared, but not at the expense of our
marine life and our occan environment. The Native Village of Afognak strongly supports the No

Action Alternative.

Sincerely

\J\)L)\Q \bﬁd —
Melissa Borton

Tribal Administrator

135 Mill Bay Road, Suite 203 ¥ Kodiak, AL 49615 ¥ phone 707-9K6-6357  *  fax J01-856-6529
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1.L1.26 NATIVE VILLAGE OF EYAK
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Silverdale, WA 98315.1101
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Re: Comments on Guif of Alaska Navy Training Activities EIS/OEIS

)
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aar A
Car Vi =1l

1

I am writing on behalf of the Native Village of Eyak (NVE) to comment on the Gulf of Alaska
Navy Training Activities EIS/OEIS. NVE is a federally recognized tribe with our traditional use area
primarily in the Prince William Sound, the Copper River, and the Gulf of Alaska. We are based in
Cordova, Alaska, where most of our members currently reside. Since Cordova is an isolated rural
community accessible only by air or water, the cost of living is extremely high. For that reason, the
majority of our people rely heavily on subsistence hunting, fishing, and gathering for their survival,
Consequently, it is imperative that we manage the environment and aquatic resources in the most
sustainable and judicious manner. The health and productivity of our environment is in direct
correlation with the health and productivity of our community.

The Native Village of Eyak supports the mission of the Navy and the need for readiness training.
However, we are very concerned about the North Pacific and Gulf of Alaska ecosystems and encourage
the Navy to take every possible precaution to protect this environment. The Gulf of Alaska and Prince
William Sound are very important parts of our traditional homeland. NVE deems it vitally important to
ensure that the Navy training activities do not adversely impact our aquatic resources. NVE has several
concemns in relation to the training activities.

The proposed activities would release a substantial amount of hazardous materials into the
marine environment. While the draft EIS contains information on the hazardous content and the pounds
of hazardous materials in the individual weapons expended under each alternative, the FEIS should
include a table listing the specific content and amounts of the hazardous materials contained in the total
expended materials under each alternative. The EIS states that releasing individual expended materials
would not have a significant effect on the environment, but does not mention whether the cumulative
effect of adding those contaminants into the marine environment was analyzed. Release of toxic
substances in the water may be quickly diluted; however, some toxic substances have the potential to
bioaccumulate in the food chain. Will the Navy be able to ensure that our subsistence foods will still be
safe to eat?

The Guif of Alaska supports habitats of threatened and endangered populations of marine
mammals and salmon. These populations have already been impacted by the Exxon Valdez Oil Spill and
have just recently begun to recover. Marine mammals and fish may be physiologically or behaviorally
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1.1.27 NATURAL RESOURCE DEFENSE COUNCIL -1

W, nindc.ong

"RDC NatuAaL RESOURCES DEFENSE COUNCIL

Tt Laarra'y By Durpmsy

By Facsimile and Federal Express

January 4, 2010

Mrs. Amy Burnt

Gulf of Alaska EIS/OIES Project Marager

Naval Facilities Engineering Commard Northwest
1101 Tautog Circle, Suite 203

Silverdale, WA 98315-1101

Tel.: (360) 396-0924

Fax: (360) 396-0857

Re: Petition for Extension of Public Comment Period on the Draft
Environmental Impact Statement/Overseas Environmental Impact
Statement for the Gulf of Alaska Navy Training Activities

Dear Mrs. Burt:

On behalf of the Natural Resources Defense Council (“NRDC™) and our 1.3 million
members and activists, [ am writing to petition the Navy for an extension of the public
comment period on its Draft Environmental Impact Statement/Overseas Environmental
Impact Statement for the Gulf of Alaska Navy Training Activities (“GOA DEIS").

Notice of the comment period was published in the Federal Register on December 11,
2009. See 74 Fed. Reg. 65761. The public has been given only 45 days — over
religious and New Years holidays — to submit comments by January 25, 2010 on over
900 pages of dense information. In light of the voluminous information provided by the
Navy in justifying its plans and the extensive range of activity proposed, we respectfully
request an extension to submit written comments of at least 30 days until February 25,
2010.

Such an extension is necessary to fully protect the public interest by giving citizens the
time to thoroughly analyze the Navy's proposal and submit comments on the critical
issues raised therein. The Navy's GOA DEIS raises many issues that the public has
never been able to address before. Notably, some of the Navy’s activities may take
place in critical habitat for North Pacific right whales and may affect humpback whale
feeding grounds and gray whale migration routes. The public, as well as the scientific

1314 Second Street NEW YORK - WASHINGTON D.C. - SAN FRANCISCO - CHICAGO « BEWING
Santa Monica, CA 90401
TEL 310-434-2300 FAX 310-434-2389
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Mrs. Amy Burt
January 4, 2010
Page 2

community, needs sufficient time to identify, analyze, and comment on the scope of the
proposed activities and on the Navy's analysis thereof,

The Navy appropriately extended its initial comment periods for the Northwest Training
Range Complex DEIS and its Undersea Warfare Training Range DEIS, thus providing
an additional 30 days for the public to comment due to the sheer size of, and the many
issues raised in, those DEISs. We believe at the very least that a similzr extension is
warranted here. Therefore, we strongly urge you to grant this petition and extend the
comment period. As always, we would welcome discussion with the Navy at any time.

Very tuly yours,

Taryn G. Kiekow
Staff Attorney, Marine Mammal Protection Project
Natural Resources Defense Council

Cc: Michael Payne, Chief

Permits, Conservation and Education Division
Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway

Silver Spring, MD 20910-3225

Senator Mark Begich
Peterson Tower

510 L St, Suite 750
Anchorage, AK 99501-1954

Senator Lisa Murkowski
Peterson Tower

510 L Street, Suite 550
Anchorage, AK 99501-1954

Representative Don Young
Peterson Tower

510 L 8t, Suite 580
Anchorage, AK 99501-1954
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1.1.28 NATURAL RESOURCE DEFENSE COUNCIL - 2
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' We aware that comments may be submitted separately by government agencies, individual
scientists, environmental organizations, and the public. All of these comments are hereby incorporated

by reference.
MHEW YORK - WASHINGTON C.C. - SAN FRANGISCO - CHICAGD - BEWING

wWww.nrdic.ong 1314 Second Streel
Santa Monica, CA 90401

TEL 310-434-2300 FAX 310-434-2399

1-78

APPENDIX | PUBLIC PARTICIPATION



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

These proposed training activities would pose significant risk to whales, fish, and other
wildlife that depend on sound for brezding, feeding, navigating, and avoiding
predators—in short, for their survival. Under Alternatives 1 and 2, the Naw would
employ mid-frequency active sonar, whlch has been implicated in mass injuries and
mortalities of whales around the globe.’ The same technolog]v is known to affect
marine mammals in countless other ways, inducing panic responses, displacing animals,

* The DEIS states that no active mid-frequency sonar is used in the GOA, (or at least from
exercises involving carrier-strike groups). DEIS at ES-11 (describing the no Action Alternative). While
it may be true that scripied exercises during Northern Edge or other major events do not currently
involve mid-frequency sonar, that does not mean that individual units do not use sonar opportunistically
while in the area, or that sonar is not used for sustainment training, unit-level exercises, equipment
testing or calibration, or other purposes. We request that the Navy review activity over a reasorable time
period to establish an actual baseline for analysis.

In previous requests to the Navy NEDC asked the Pacific Fleet review its logs for active sonar
use occurring in the GOA between June 1, 2004 and July 20, 2004 — which corresponded to an unusual
mortality of beaked whales in the area — and indicate in its DEIS whether mid-frequency sonar was used.
The Navy did review the 2004 event in Appendix F of the DEIS and concluded that “{there was no
ASW component to the exercise,.. There were no events in the Alaska Shield/Northern Edge eaercise
that could have caused or been related to any of the strandings...” DEIS at F-27. As noted above, just
because the exercises during Northern Edge did not involve mid-frequency sonar does not mean that
individual units were not using sonar opportunistically or for other purposes. We request that the Navy
disclose whether ANY sonar is or has been used in the GOA over a reasonable time period (at least as
far back as 2004), including for sustainment waining, unit-level exercises, equipment testing or
calibration, or any other purpose.

? Military sonar generates intense sound that can induce a range of adverse effects in whales
and other species — from significant behavioral changes to injury and death. The most widely reported
and dramatic of these events are the mass strandings of beaked whales and other marine mammals that
have been associated with military sonar use. A brief summary of the stranding record appears in
Appendix B,
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Unforiunately, the DEIS released by the Navy faiis far short of these mandates and faiis
to satisfy the Na'vy 5 legal obligations under NEPA. Before issuing a final EIS, the
Navy must revise the environmental impacts, alternatives, cumulative impacts and
mitigation analysis in the DEIS (described in detail in Appendix A). It must also fully
address the considerable scientific record that has developed around sonar and whale
injury and mortality, and adjust its acoustic impacts analysis and assessment model
accordingly (discussed in Appendices B and C). A few additional concerns are
highlighted below.

One of our primary concems is the paucity of survey data necessary to estimate marine
mammal density or distribution. Without these estimates, it is impossible to adequately
evaluate the impacts on marine mammals or to estimate harm, as required by NEPA.
Nor can the Navy support its environmental analysis and take estimates. A closely
related concern is the Navy's failure to protect any area within the TMAA from sonar
training activities. There is a general consensus among the scientific community that
“[plrotecting marine mammal habitat is. ..the most effective mitigation measure
currently avallablc" to reduce the harmful impacts of mid-frequency sonar on marine
mammals.” Nonetheless, the DEIS does not even consider establishing any protection
areas in the TMAA where sonar training would be limited or excluded.

* See Letter from Jane Lubchenco, Under Secretary of Commerce for Oceans and Atmosphere
1o Nancy Sutley, Chair, Council on Environmental Quality dated Jan. 19, 2010, available ar
hitp://www.nrde.org/media/docs/1 001 19.pdf: see also Agardy, T., Aguilar Soto, N., Cafladas, A., Engel,
M., Frantzis, A., Hatch, L., Hoyt, E., Kaschner, K., LaBrecque, E., Martin, V., Notarbartolo di Sciara,
G., Pavan, G., Servidio, A., Smith, B., Wang, J., Weilgart, L., Wintle, B., and Wright, A. A global
scientific workshop on spatio-temporal management of noise. Report of workshop held in Puerto Calero,
Lanzarote, (June 4-6, 2007); ECS Working Group: Dolman, 5., Aguilar Soto, N., Notabartolo di Sciara,
G., Andre, M., Evans, P., Frisch, H., Gannier, A., Gordon, J., Jasny, M., Johnson, M., Papanicolopulu, L.,
Panigada, 5., Tyack, P., and Wright, A. Techaical report on effective mitigation for active sonar and
beaked whales. Working group convened by European Cetacean Society, (2009); OSPAR Commission,
Assessment of the environmental impact of underwater noise. OSPAR Biodiversity Series, {2009);
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t nmtecnon areas established — the NWV Shm]]d l'll:It Increase

LT

. We recommend that the Navy: (1) obtain additional data on

nd distﬂ‘ﬁuﬂan in the T}«{AA {23 re-ma.';-n:e its impacts

U8, 332, 348 (1989)

Citizens Council, 4 1
compel decision-makers to take a “hard look™ at a particular
iro

purpose of an EIS is to
action — both at the environmental impacts it will have and at the alternatives and
mitigation measures available to reduce those impacts — before a decision to proceed is
made. 40 C.F.R. §§ 1500.1(b), 1502.1; Baltimore Gas & Electric v. NRDC, 462 .S,
87, 97 (1983); Robertson, 490 U.S. at 349. While NEPA *“does not commend the
agency to favor an environmentally preferable course of action,” an agency may only
make a decision to proceed after taking a “hard look™ at environmental consequences.
Sabine River Auth. v. Dep’t of Interior, 951 F.2d 669, 676 (5th Cir. 1992)(internal
citations omitted). This “hard look™ requires agencies to obtain high guality
information and accurate scientific analysis. 40 C.F.R. § 1500.1(b).

It is impossible to characterize the DEIS as taking a “hard look™ because of the Navy's
failure to obtain information regarding marine mammal densities and distribution. The
flaws stemming from this failure reverberate throughout the DEIS, most notably in the
Navy's impacts analysis, take estimates and mitigation proposals.

The Navy Lacks Sufficient rmation

NEPA requires agencies to ensure the “professional integrity, including scientific
integrity” of material relied upon in an EIS. 40 C.F.R. § 1502.24. To that end, agencies
must make every attempt to obtain and disclose data necessary to their analysis. The
simple assertion that “no information exists™ will not suffice; unless the costs of
obtaining the information are exorbitant, NEPA requires that it be obtained. 40 C.F.R.
§ 1502.22(a).

The Navy simply has not obtained the required information. The Navy is unablz to
establish densities for many marine mammal populations in the TMAA, including blue

Parsons, E.CM., Dolman, 5.J., Wright, A.J., Rose, N.A_, and Burns, W.C.G. Navy sonar and cetaceans:
just how much does the gun need to smoke before we act? Marine Pollution Bulletin 56: 1248-1257
(2008).
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The Navy further acknowledges that the existing information for other species and
habitat in the GOA is extremely “limited™ and “localized.” DEIS at 3.8-9. For

. w . A a s

instance, with the exception of Rone et al. (2009), none of the surveys focused on the

MTRAA A ZémaIF B T T oy p— . N e A Y . C »

TMAA itself — most surveyed nearshore areas outside the TMAA. DEIS at 3.89. in
addition, some of the surveys were designed to count species other than those targeted
in the density estimate.® Recognizing the dearth of data, the Navy did fund a targeted
10-day marine mammal line-transect survey conducted by Rone et al. in April 2009 that
yielded ﬂu-. most direct data available on fin whales and humpback whales in the
TMAA.” But that survey - hampered by several “challenges” including “limited survey
time, a large survey area, inclement weather, and the lack of arrival of sonobuoys™® — is
inadequate to establish abundance and density estimates for most marine mammals in
the TMAA or to identify important marine mammal habitat. Despite these challenges,
however, the survey encountered an “unexpectedly large number" of sightings of
marine mammals.” This suggests that the TMAA represents rich habitat for cetaceans,
particularly in continental shelf and slope waters, that requires further study.

Having sufficient data is essential for the Navy to meet its responsibilities under NEPA.
The Navy cannot issue a final EIS (nor can the National Marine Fisheries issue a
Biological Opinion under the Endangered Species Act or an incidental take permit

* See Calambokidis I, Barlow I, Ford JKB, Chandler TE, Douglas AB. 2009, Insights mto the
population structure of blue whales in the eastern North Pacific from recent sightings and photographic
identification. Marine Mammal Science 25:816-832.

® For example, the Moore et al survey of gray whales was designed to measure pinnipeds. See
Moore, S.E., KM. Wynne, J. Clement-Kinney, and J.M. Grebmeier, 2007. Gray whale occurreace and
forage southeast of Kodiak Island, Alaska. Marine Mammal Science 23(2):419-428.

" See Rone, B., A. Douglas, P. Clapham, A. Martinez, L. Morse and J, Calambokidis. 2009,
Cruise Report for the April 2009 Gulf of Alaska Line-Transect Survey (GOALS) in the Navy Training
Exercise Area. Report issued by National Marine Mammal Laboratory and Cascadia Research. Naval
Postgraduate School Tech Report # NPS-0OC-09-007.

*1d at15.
!m-
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Navy's sonar miti . It concluded that * uuguu]g, mitigation effo ﬂ Ifi OUF VIEW,
must do more” to address uncertainties and protect marine mamma.ls ' NOAA
emphasized the importance of habitat identification and avoidance, stating that
“[plrotecting important marine mammal habitat is gcm:xally recognized to be the most
effective mitigation measure currently available.”'* Yet the Navy makes no provision

whatsoever for protection areas in the TMAA.

Appendix A contains a detailed description of mitigation measures that the Navy can -
and should - crg:t At a minimum, however, the Navy must assess the value of marine
mammal hahitat" hath in the TMAA itself and the broader GOA, and protect any
higher-value areas identified. We recognize that predictive habitat modeling to
determine potential marine mammal hotspots is hindered by the lack of survey data in
the TMAA, which is why additional surveys absolutely must be undertaken before the
Navy issues a final EIS. The survey data can then be used to generate a predictive
habitat model upon which appropriate mitigation can be based.

Already there exists important marine mammal habitat that can be readily identified.
The TMAA is only 16 nautical miles west of critical habitat for the highly endangered
North Pacific right whale (DEIS at 3.8- 22, 23) and directly adjacent to critical habitat

" Supra, note 4.

1t See Letter from Jane Lubchenco, Under Secretary of Commerce for Oceans and Atmosphere
to Nancy Sutley, Chair, Council on Environmental Quality dated Jan. 19, 2010, available ar
http:/iwww, nrde orgimediafdocs/ 1001 19.pdf

12 m

"3 NOAA has committed to conduct a series of workshops 0 learn more aboul marine mammal
“hotspots,” particularly through available predictive models. Based on the results of these workshops,
NOAA will consider additional measures to reduce harm from sonar, in future rulemakings and
authorizations under the Marine Mammal Protection Act.
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multi-seasonal survevs to obtain ademiate informati

| B P PR e ool

hd-l.lllﬂl- Imll.l'lg an.-u PTOLECLIVE MILIgaiion. !JI'.IDB ine n'av)' oumms H.ﬂﬂ.lll()]]al ua(a on
marine mammal density and distribution, it should re-analyze its impacts analysis, take
estimates and mitigation measures accordingly and reissue its DEIS. Until this
additional information is obtained, the Navy should only consider the No Action
Alternative.

Thank you for your consideration of our comments, and we welcome the opportunity to
discuss this matter with you at any time.

Sincerely,
Fspeste””

Taryn Kiekow
Staff Attorney

14 EELL;E Committee on the Smtus ufEndangued Wildlife in Canada (COSEWIC),
1 S SITN Jate Sta f i ight Whale Eubalaena japonica

5 See D.P. Nowacek, M.P. Johnson, and P.L. Tyack, North Atlantic Right Whales (Evbalaena

glacialis) Ignore Ships but Respond to Alerting Stimuli, 271 Proceedings of the Royal Society of
London, Part B: Biological Sciences 227 (2004).

'% Giray whales migrate through this area twice a year, While they usually maintain a distance of
less than 2km to the shore, they are known to move further offshore south of Kodiak Island. Peak
abundance is generally in April through May for the northbound migration, and November through
December for the southbound migration. In addition, some groups of gray whales form resident feeding
agpregations thal maintain a presence in the GOA throughout the summer feeding season off of Kodlak
Island, pﬂkmg in Scptembc: lhmugh MNovember. E‘ﬂMmreSE WynneKM Kinney JC, Grebmeier

€ k laska. Marine Mammal Science

23 4I9-423 (ZI]}T)
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APPENDIX A
THE NAVY’S DEIS IS FATALLY FLAWED AND FAILS TO COMFPLY WITH
TITT MAOTMAMMTMATTIMHITRAMLRITO M R L
LIE DAJIL REYUIRLIVIEN LD UF NELA

R, I, | M PR I, P R | Loce e Mlea u"l__ P i e e
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ha avnandad ite altarmativec analuecic Ao, ite matioatinn mlan cionificantle

De expanded, its alternatives analysis broadened, its mitigation plan significantly
improved, and its impact assessment revised to reflect the scientific evidence of mid-
frequency sonar’s eifects on marine life. These critical steps must be undertaken if the
Alavate RTC f0 b mmemme] wrabl Fadaend Lo

I‘ﬁ"’_‘l’ O Eobed B LAY LASLLN I.J' WAL LCARCL Al 1A

I. Legal Framework: The National Environmental Policy Act

The National Environmental Policy Act of 1969 (“NEPA™)* dcclares a broad national

commitment to protecting and promoiing environmental quality.” Robertson v. Methow
Valley Citizens Council, 450 U.S. 332, 348 {1989). NEPA establishes a national policy
to “encourage productive and enjoyable harmony between man and his environment”
and “promote efforts which will prevent or eliminate damage to the environment and
biosphere and stimulate the health and welfare of man.” 42 U.S.C. § 4321. In orderto
achieve its broad goals, NEPA mandztes that “to the fullest extent possible” the
“policies, regulations, and public laws of the United States shall be interpreted and
administered in accordance with [it]." 42 U.S.C. § 4332.

Central to NEPA is its requirement that, before any federal action that “may
significantly degrade some human environmental factor” can be undertaken, agencies
must prepare an EIS. Steamboaters v. F.E.R.C., 759 F.2d 1382, 1392 (9th Cir. 1985)
(emphasis in original). The requirement to prepare an EIS “serves NEPA's action-
forcing purpose in two important respects.” Robertson, 490 U.S. at 349. First, “the
agency, in reaching its decision, will have available, and will carefully consider,
detailed information concerning significant environmental impacts[,]” and second, “the
relevant information will be made available to the larger audience that may also play a
role in both the decisionmaking process and the implementation of that decision.” Id.
(emphasis added). As the Supreme Court explained: “NEPA’s instruction that all
federal agencies comply with the impact statement requirement. .. ‘to the fullest extent
possible’ [cit. omit.] is neither accidental nor hyperbolic. Rather the phrase is a
deliberate command that the duty NEPA imposes upon the agencies to consider
environmental factors not be shunted aside in the bureaucratic shuffle.” Flinr Ridge
Development Co. v. Scenic Rivers Ass'n, 426 U.S. 776, 787 (1976).

The fundamental purpose of an EIS is to force the decision-maker to take a “hard look™
at a particular action — at the agency’s need for it, at the environmental consequences it
will have, and at more environmentally benign alternatives that may substitute for it —
before the decision to proceed is made. 40 C.F.R. §§ 1500.1(b), 1502.1; Baltimore Gas
& Electric v. NRDC, 462 U.S. 87, 97 (1983). This “hard look” requires agencies to
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instance, the Navy fails to acknowledge risks posed to a wide range of marine species —
including the highly endangered North Pacific right whale — from its training activities.
The DEIS concludes that only one Dall’s porpoise would suffer serious injury or die
during the many hours of proposed sonar training. DEIS at 3.8-148. The Navy reaches
this conclusion by excluding relevant information adverse to its interests, using
approaches and methods that are unacceptable to the scientific community and ignoring
entire categories of impacts. As discussed in detail in Appendix C and the attached
critique by Dr. David Bain, the Navy's assessment of acoustic impacts is also highly
problematic.

E;
g
E

A, Acoustic a ine Mammals

NEPA requires agencies to ensure the “professional integrity, including scientific
integrity,” of the discussions and analyses that appear in EISs. 40 C.F.R. § 1502.24. To
that end, they must make every attempt to obtain and disclose data necessary to their
analysis. See 40 C.F.R. § 1502.22(a). Agencies are further required to identify their
methodologies, indicate when necessary information is incomplete or unavailatle,
acknowledge scientific disagreement and data gaps, and evaluate indeterminate adverse
impacts based upon approaches or methods “generally accepted in the scientific
community.” 40 C.ER. §§ 1502.22(2), (4), 1502.24. Such requirements become
acutely important in cases where, as here, so much about a program’s impacts depend
on newly emerging science.

In this case, the Navy’s assessment of impacts is consistently undermined by its failure
to meet these fundamental responsibilities of scientific integrity, methodology,
investigation, and disclosure. As set forth in greater detail in Appendix C and the
attached critique by Dr, Bain, the DEIS disregards a great deal of relevant information
adverse to the Navy's interests, uses approaches and methods that would not be
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B Other Impacts on Marine Mammals
The activities proposed for the Gﬁ;&. may have impacts that are not limited to the effects
of ocean noise. Unfortunately, the Navy’s analysis of these other impacts is cursory and

r fo nals e; d oderate levels of soun
periods.'” DEIS at 3.8-72t0 73. As the Navy has previously observed, stress from
ocean noise—alone or in combination with other stressors, such as biotoxins—may
weaken a celacean’s immune system, maki.lréz it™ inerable to parasites and
diseases that normally would not be fatal.” Moreover, according io siudies on

terrestrial mammals, chronic noise can interfere with brain development, increase the
risk of myocardial infarctions, depress reproductive rates, and cause malformations and
other defects in young—all at moderate levels of exposure.'® Because physiological
stress responses are highly conservative across species, it is reasonable to assume that
marine mammals would be subject to the same effects. Yet despite the potential for
stress in marine mammals and the significant consequences that can flow fromi it, the
Navy unjustifiably assumes that such effects would be minimal.

Second, the Navy fails to consider the risk of ship strikes with large cetaceans, as

exacerbated by the use of active acoustics. DEIS at 3.8.3 and 3.8.4 generally. For
example, right whales have been shown to engage in dramatic surfacing behavior,
increasing their vulnerability to ship strikes, on exposure to mid-frequency alarms

" See National Research Council, Ocean Noise and Marine Mammals.

** Navy, Hawaii Range Complex Draft Environmental Impact Statement/ Overseas
Environmental Impact Statement at 5-19 1o 5-20 (2007). Additional evidence relevant to the problem of
stress in marine mammals is summarized in A.J. Wright, N. Aguilar Soto, A.L. Baldwin, M. Bateson,
C.M. Beale, C.Clark, T, Deak, E.F. Edwards, A. Fernindez, A. Godinho, L. Haich, A. Kakuschke, D,
Lusmu. D. Mmmeau. L.M. Romero, L. W:nlg.m, B. anle. G. Notarbartolo di Sciara, and V. Martin,

related o ise?, 20 International Journal of
Cnrwa:atwc Ps;rchulogy. 2?4-316 -:mm) alsp T. A, Romm M I. Keogh, C. Kelly, P. Feng, L.
Berk, C.E. Schlundt, D.A. Carder, and ].J. Finneran, Anthropogenic Sound and Marine Mammal Health:
Measures of the Nervous and Immune Systems Before and After Intense Sound Exposure, 61 Canadian
Journal of Fisheries and Aquatic Sciences 1124, 1130-31 (2004).

" See, e.g., EF. Chang and M.M. Merzenich, Environmental Noise Retards Auditory Cortical

Developiment, 300 Science 498 (2003) (rats); 5.N. Willich, K. Wegscheider, M. Stalimann, and T. Keil,
Noise Burden and the Risk of Myocardial Infarction, Emopeanl{mn]cumal (2005}(ch 24, 2005)
(humans); F.H. Harrington and A.M. Veiich, Calving of Wi

Level Jet Fighter Overflights, 45 Arctic vol. 213 (1992) [canbou}
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Third, in the course of its training activities, the Navy wouid reiease a host of toxic
chemicals, hazardous materials and waste into the marine environment that could pose a
threat to marine mammals over the life of the range. Under its preferred alternative, the
Navy also plans to abandon at least 352,000 pounds of spent material (both hazardous
and non hazardous) in GOA waters every year, including 360 bombs, 66 missiles, 644
targets and pyrotechnics, 26,376 gunshells, 11,400 small caliber rounds, and 1,587
sonobuoys. Over 10,300 pounds of this expended material is hazardous. DEIS at ES-
15 to 28; 3.2-28 to 34; 3.6-34. Nonetheless, the DEIS fails to adequately consider the
cumulative impacts of these toxins on marine mammals from past, current, and
proposed training exercises. Careful study is needed into the way toxins might disperse
and circulate within the area and how they may affect marine wildlife. The Navy’s
assumption that expended materials and toxics would dissipate or become buried in
sediment leads to a blithe conclusion that releases of hazardous material would have no
adverse effects. Given the amount of both hazardous and nonhazardous materials, this
discussion is inadequate under NEPA,.

Fourth, the Navy does not adequately analyze the potential for and impact of il spills.
As evidenced by the 1989 ExxonValdez oil spill, there is a significant existing risk of an
oil spill in the GOA. This risk is exacerbated by increasing the tempo and intensity of
Navy training, which will involve more vessels, more transits, and longer missions

* Nowacek et al., North Atlantic Right Whales, 271 Proceedings of the Royal Society of
London, Part B: Biological Sciences at 227. The North Pacific right whale is an endangered species
closely related to the studied North Atlantic right whale.

*! See hup//iwww cascadiaresearch.org/WesiportBm200901 13.him

" Annic B. Douglas, Incidence of ship surikes of large whales in Washington State, Journal of
the Marine Biological Association of the United Kingdom, 2008, 88(6), 1121-1132, available at

drcil.o
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C. Other Impacts on Wildlife

The same concerns that apply to marine mammals — such as injury or death from mid-
frequency active sonar, collisions with ships, bioaccumulation of toxins, and stress —
apply to sea turtles, birds and other biota as well. The Navy must adequately evaluate
impacts and propose mitigation for each category of harm. 40 C.F.R. §§ 1502.14,
1502.16.

The effects of mid-frequency active sonar on sea turtles are glossed over on the grounds
that their best hearing range appears to occur below 1 kHz. DEIS at 3.7-5to 6. But
having their best acoustic sensitivity in this range does not mean that sea turtles are
oblivious to noise at higher frequencies. As the Navy admits, juvenile and adult
loggerheads hear sounds all the way up to 1 kHz, suggesting that they continue to detect
sounds at higher levels, including potentially the lower end of the intense mid-
frequency sources intended for the range. Furthermore, they have been shown to
engage in startle and escape behavior— behavior that may involve diving and surfacing
—and to experience heightened stress in response to vessel noise. Thus, a more rigorous
analysis of potential impacts of mid-frequency sonar is necessary.

* We note that the Navy should include in its analysis and disclose to the public a chart that
shows how its operating areas overlap shipping lanes, recommended routes, and Areas 1o Be Avoided as
an indication of the potential for conflict with other vessels.

* “Even transient behavioral changes have the potential to separate mother-offspring pairs and
lead to death of the young, although it has been difficult to confirm the death of the young.™ National
Research Council, Ocean Noise and Marine Mammals at 96.
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ectly through depletion of prey species and hard bottom habitat, 40
¥ gh dep prey sp d bottom habitat. 40
, (D).
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il commercially imporiant fisheries in the Uniied Staies (inciuding
hahbut crab, shrimp, pollock, Pacific cod, and mackerel fisheries). The
m.em supports six species of salmonoids — five of which are designated as
“endangered” or “threatened” (Chinook, coho, chum, pink, and sockeye salmon and
steclhead trout). The TMAA also supports hundreds of other species, including Pacific
halibut, groundfish (walleye pollock, Pacific, sablefish, rockfishes, rex sole, Dover sole,
arrowtooth flounder, etc.), dungeness crab, and scallops. In addition, 68 fish and
invertebrate species with federally designated essential fish habitat occur in the TMAA.

gﬂi productive I:‘ER]OI‘[ for fish DUDU.I&II.DHS It supports some of the
aii

In its DEIS, the Navy fails to acknowledge the impacts of anthropogenic sound on fish,
fisheries and essential fish habitat. On the one hand, the Navy claims that there is a
“dearth of empirical information on the effects of exposure to sound, [especially]
sonar....” DEIS at 3.6-43. Yet on the other hand it ignores a wide-range of scientific
studies on the impacts of noise on fish, claiming the studies “would be very difficult to
extrapolate” and “focused on behavior of individuals of a few species and it is unlikely
their responses are representative of the wide diversity of other marine fish species.”
DEIS at 3.6-27, 43. The Navy is therzfore able to conclude — without basis —that
noise from its training activities — including both mid-frequency active sonar and
underwater detonations — would have no significant impact on fish, fisheries and
essential fish habitat.

The Navy's conclusion not only contradicts the available scientific literature on noise
but also ignores the valid concerns of fishermen. For example, fisherman concerned
with declining catch rates wrote letters opposing the Navy’s proposal to build an
Undersea Warfare Training Range off the coast of North Carolina in 2005, Those
fishermen reported sharp declines in catch rates in the vicinity of Navy exercises.
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aies o1 vu.l.lu‘l.‘la apﬂ.ica when in the V'll..u.uqr of Navy exercises.” These IEporis
are also indicative of behavioral changes —such as a spatial redistribution of fish within
the water column — that could similarly affect the fisheries in the GOA.

* See *"Noisy' Royal Navy Sonar Blamed for Falling Catches,” Western Morning News, Apr.
22, 2002 (somar off the U.K.); Percy J. Hayne, President of Gulf Nova Scotia Fleet Planning Beard,
“Coexistence of the Fishery & Petroleum Industries,” www.elements.nb.ca/theme/fuels/percy/hayne.htm
(accessed May 15, 2005) (airguns off Cape Breton); B.D. McCaulay, J. Fewtrell, A.J. Duncan, C. Jenner,
M N Jcnnct 1D. Pcnrnbc RIT %me,A.Adhltyl I Mu.rdnch a.nclK McCabe, w

d 185 (2000) (airguns in general).

* A, Enghs, S. Lokkeborg, E. Ona, ind A.V. Soldal, Effects of Seismic Shooting on Local
Abundance and Catch Rates of Cod (Gadus morhua) and Haddock (Melanogrammus aeglefinus), 53
Canadian ]oumal of Fisheries an:l.Aquallc Sclenoes 2238-49 {Iggﬁ}. IR Skalsk: W H Pearsm and

and-Line Flgm fm Eﬁkﬁ;h [Sebm spp.l, 49 Cana.dmn Jmml ufF'shu)es and Aqumc S:ienoes
1357-65 (1992). See also S. Lakkeborg and A.V. Soldal, The Influence of Seismic Exploration with
Airguns on Cod (Gadus morhua) Behaviour and Catch Rates, 196 ICES Marine Science Sympasium 62-
67 (1993).

n m‘

* See JHS. Blaxter and R S. Batty, The Development of Startle Responses in Herring Larvae,
65 Journal of the Mnnn: Bwloglr.al hssocnatlon oﬂhz UK. 737-50 (I%S}. ER. l{nui:lst.n. P.S. Engen
and O. Sand, A X

Salmo salar L. 40 ]curnal osth Bmlug;y 513 34 (1992), McCauley et al., at
126-61.

* See comments compiled by the WNavy and posted on the Undersea Warfare Training Range
EIS site, available at hitp://www.projects. WTR (e.g., comments of S. Draughon, S.
Fromer, L. and F. Gromadzki, D. Pendergras:, and North Carolina Watermen United).
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As the Navy is aware after recently completing consultation with both NMFS (for
salmon) and the U.S. Fish and Wildlife Service (for bull trout) over its Explosive
Ordinance Disposal (“EOD") training exercises in Puget Sound, underwater explosions
are responsible for high direct mortality to fish species present in the area. Indeed, the
underwater detonation of just five pounds of plastic explosives has been observed to kill
over 5,000 fish with swim bladders, with more accurate estimates ranging as high as
20,000 fish. There are a variety of live-fire training exercises, some of which involve
underwater explosions of torpedoes and other ordnance that will take place in the GOA.,
Given the variety of fish and fisheries inhabiting these waters, the Navy's failure to
analyze these effects in significant detail is stunning.

¥ See, g_g_.C Booman, J. Daltn.HLewesmd.ALevsm T. van der Meeren, andl(.l‘oldum
ffecter av luftkanon: g pd e og u_' l,. |u|. ' hooting on Epps Va

_ﬂmmm m.HM Merklmser 93 lmms?],a Banner and M.
Hyat, W@Mﬁm&m@% 1 Transactions of the American

Fisheries Society 134-36 (1973); L.P. Kostyuchenko, Effect of Elastic Waves Generated in Marine
Seismic Prospecting on Fish Eegs on the Black Sea, 9 Hydrobiology Journal 45-48 (1973).

* Booman et al., Effecter av luftkanonskyting pd egg, larver og ynge] at 1-83.

# Navy, Draft Environmental Impact Statement/ Overseas Environmental Impact Statement for
the Southern California Range Complex 3.7-66 to 3.7-67 (2008). In the GOA, the Navy would operate
sonar at higher levels than those used in the Norwegian studies.

' 5.D. Simpson, M. Meekan, J. Montgomery, R. McCauley, R., and A. Jeffs, Homeward
Sound, 308 Science 221 (2005),

* Popper, Effects of Anthropogenic Sounds at 27.
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D. Breeding Behavior

NMEFS has observed that the use of mid-frequency sonar could affect the breeding
behavior of certain species, causing them, for cxm‘?Ic. to cease their spawning
choruses, much as certain echolocation signals do.™ The repetitive use of sonar and
other active acoustics could thus have significant adverse behavioral effects on some
species of fish and those who depend on them.

* R. McCauley, J. Fewtrell, and A.N. Popper, High Intensity Anthropogenic Sound Damages
Fish Ears, 113 Journal of the Acoustical Society of America 640 (2003).

o Id. at 641 (some fish in the experimental group sacrificed and examined 58 days after
exposure).

‘.lru‘

* AR Scholik and HY. Yan, Effects : se :
Fathead Minnow, Pimephales prmncla.s, 53 Fm-lronmenlal Bn!ogy of Flshes 203 lJ'Sl [2002), AR.
Scholik and H.Y. Yan, The Ef : !
macrochirus, 133 Compa:atwe Blo-chemmy and Physmlogy Part .H. at43 52 (2002} M.E Smlth.. .A..S
Kane, & AN. Popper, Ng 03 h Catassms auratus),

207 Journal of Experimental Blnlug}r 427-35 (2003) Pﬂ'ppﬂ' at 28.
* See Popper, Effects of Anthropogenic Sounds at 29; McCauley et al.. High Intensity
Anthropagenic Sound Damages Fish Ears, at641.

“Letter from Miles M. Croom, NMFS Southeast Regional Office, to Keith Jenkins, Navy (Jan.
31, 2006); see also 1.J. Luczkovich, “Potential Impacts of the U.S. Navy's Proposed Undersea Warfare
Training Range on Fishes" (2006) (presentation to Mavy).
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To comply with NEPA, an agency must discuss measures designed to mitigate its
project’s impact on the environment. See 40 C.F.R. § 1502.14(f). There is a large and
growing set of options for the mitigation of noise impacts to marine mammals and other
marine life, some of which have been imposed by foreign navies®'—and by the Navy
itself, in other contexts—to limit harm from high-intensity sonar exercises. Ye: here the
Navy does little more than set forth an abbreviated set of measures, dismissing effective
measures out of hand.

All of the mitigation that the Navy has proposed for sonar impacts boils down to the
following: a very small safety zone around the sonar source, maintained primarily with
visual monitoring by personnel with other responsibilities, with aid from shipboard
passive monitoring when personnel are already using such technology. Under the
proposed scheme, operators would power-down the system if a marine mammal is
detected within 1,000 yards and shut-down the system if a marine mammal is detected
within 200 yards. DEIS at 5-8 to 13.

This mitigation scheme disregards the best available science on the significant [imits of
visual monitoring. Visual detection rates for marine mammals generally approach only
5 percent. Moreover, the species perhaps most vulnerable to sonar-related injuries,
beaked whales, are among the most difficult to detect because of their small size and
diving behavior. It has been estimated that in anything stronger than a light breeze,
only one in fifty beaked whales surfacing in the direct track line of a ship would be

! See 5.J. Dolman, C.R. Weir, and M. Jasny, Comparative Review of Marine Mammal
Guidance Implemented during Naval Exercises, __ Marine Pollution Bulletin __ (Dec. 12, 2003).
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adoption of more protective measures during previous training. For example, the
Atlantic Fleet has repeatedly sited exercises beyond the continental shelf and Gulf
Stream, relocated exercises out of important habitat and to avoid certain species, and
used a technique called “simulated geography™ to avoid canyons and near-shore areas
on at least three of its major ranges. It has also restricted sonar use at night when
marine mammals are harder to detect, as well as minimized the use of sonar from
multiple sources at the same time.*’

In this light, the Navy's claims that it cannot implement more protective mitigation
measures ring false. DEIS at 5-28 to41. Although the Navy goes to some pain to
describe “alternative mitigation measures considered but eliminated” —primarily for
“training effectiveness™ reasons—its previous adoption of the same measures belies its
argument. Clearly the Navy has done more to mitigate the harmful effects of sonar in
previous exercises than what it proposes for the GOA. It can, and must, do more to
mitigate the harm on marine wildlife.

Al tection Zon

As discussed above, there is scientific consensus that geographic mitigation represents
the most effective means currently available to reduce the impacts of mid-frequency

*J. Barlow and R. Gisiner, Mitigating, Monitoring. and Assessing the Effects of

Anthropogenic Noise on Beaked Whales, 7 Journal of Cetacean Research and Management 239-249
{2006).

* Final Comprehensive Overseas Eavironmental Assessment for Major Atlantic Fleet Training
Exercises February 2006, Prepared for United States Fleet Forces Command in accordance with Chief of
Naval Operations Instruction 5090.1B pursuant to Executive Order 12114; See also Atlantic Fleet
Exercises Using Mid-Frequency Sonar Mitigation Chart,
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included in the CEQ regulation’s definition of “mitigation.” F.R. § 1508.20.

C. itigation Measures

In addition to considering protection zones and mitigation for expended materizls, the
Navy should adopt the following measures:

1) Seasonal avoidance of marine mammal feeding grounds, calving
grounds, and migration corridors;

2) Avoidance of, or extra protections in, marine protected areas;

3) Avoidance of bathymetry likely to be associated with high-value habitat
for species of particular concemn, including submarine canyons and large
seamounts, or bathymetry whose use poses higher risk to marine species;

4) Avoidance of fronts ard other major oceanographic features, such as
areas with marked differentials in sea surface temperatures, which have the

potential to attract offshore concentration of animals, including beaked whales;**

3) Avoidance of areas with higher modeled takes or with high-value habitat
for particular species;

* Supra, note 4.

* See, e.g., Carretta etal., Ass ts: 2007 at 142
(reporting that “Baird’s beaked whales I:m"e been seen pﬂmanl)r along l]le wmme.rl.ml slnpe from late
spring to early fall.”).
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11)  Avoidance or reduction of training during months with historically
significant surface ducting conditions, and use of power-downs during
significant surface ducting conditions at other times;

12)  Use of additional power-downs when significant surface ducting
conditions coincide with other conditions that elevate risk, such as during
exercises involving the use of multiple systems or in beaked whale habitat;

13)  Planning of ship tracks to avoid embayments and provide escape routes
for marine animals;

14}  Suspension or postponement of chokepoint exercises during surface
ducting conditions and scheduling of such exercises during daylight hours;

15)  Use of dedicated aerial monitors during chokepoint exercises, major
exercises, and near-coastal exercises;

16)  Use of dedicated passive acoustic monitoring to detect vocalizing
species, through established and portable range instrumentation and the use of
hydrophone arrays off instrumented ranges;

17)  Modification of sonobuoys for passive acoustic detection of vocalizing
species;

* California Coastal Commission, Adopted Staff Recommendation on Consistency
Determination CD-08606 (2007); Approved Letter from M. Delaplaine, California Coastal Commission,
to Rear Adm. Len Hearing, Navy (Jan. 11, 2007).
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23)  Application of mitigation prescribed by state regulators, by the courts, by
other navies or research centers, or by the U.S. Navy in the past or in other
contexts;

24)  Avoidance of fish spawning grounds and of important habitat for fish
species potentially vulnerable to significant behavioral change, such as wide-
scale displacement within the water column or changes in breeding behavior;

25)  Evaluating before each major exercise whether reductions in sonar use
are possible, given the readiness status of the strike groups involved;

26)  Dedicated research and development of technology to reduce impacts of
active acoustic sources on marine mammals;

27)  Establishment of a plan and a timetable for maximizing synthetic
training in order to reduce the use of active sonar training;

28)  Prescription of specific mitigation requirements for individual classes (or
sub-classes) of testing and training activities, in order to maximize mitigation
given varying sets of operational needs; and

29)  Timely, regular reporting to NOAA, state coastal management
authorities, and the public to describe and verify use of mitigation measures
during testing and training activities.

Consideration of these measures is minimally necessary to satisfy the requirements of
NEPA, and we note that similar or additional measures may be required under the
Marine Mammal Protection Act, Endangered Species Act, and other statutes.
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Navy “cannoi ireai ihe identified environmental concern in a vacuum.” TOMAC v.
Norton, 433 F.3d 852, 863 (D.C. Cir. 2006) (quoting Grand Canyon Trust, 290 F.3d at

The Navy's cumulative impact analysis fails to meet these basic requirements.
Nowhere in its cumulative impact analysis does the Navy consider—let alone reach the
conclusion—that the sum of the various environmental impacts that are enumerated will
be limited. DEIS at4-11t027. The Navy's analysis cannot provide such support
because the Navy fails to explain what the sum of these impacts is expected to be.
NEPA requires more than just a recital of possible impacts: it requires the Navy to
actually analyze the overall impact of the accumulation of individual impacts. Grand
Canyon Trust, 290 F.3d at 345. The DEIS fails to make this analysis.

The Navy must also consider the full effects of its sonar training. It simply assumes
that all behavioral impacts are short-term in nature and cannot affect individuals or
populations through repeated activity—even though the anticipated takes at its preferred
alternative would affect the same populations.

Nor does the Navy consider the potential for acute synergistic effects from sonar
training. Although the DEIS discusses the potential for ship strike in the training area
(DEIS 4-20 to 21), it does not consider the greater susceptibility to vessel strike of
animals that have been temporarily harassed or disoriented by certain noise sources.
The absence of analysis is particularly glaring in light of the Haro Strait incident, in
which killer whales and other marine mammals were observed fleeing away from the
sonar vessel at high speeds.*’” Neither does the Navy consider the synergistic effects of

“ Christopher Dunagan, Navy Sonar Incident Alarms Experts. Bremerton Sun, May 8, 2003,
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NEPA requires agencies to consider alternatives to their proposed actions. To comply
with NEPA, an EIS must “inform decision-makers and the public of the reasonable
alternatives which would avoid or minimize adverse impacts or enhance the quality of
the human environment.” 40 C.F.R. § 1502.1. This alternatives requirement has been
described in regulation as “the heart of the environmental impact statement.” Id.

§ 1502.14. The courts describe the alternatives requirement equally emphatically, citing
it as the “linchpin” of the EIS. Monroe County Conservation Council v. Volpe, 472
F.2d 693 (2d Cir. 1972). The agency must therefore “[r]igorously explore and
objectively evaluate all reasonable alternatives, and for alternatives which were
eliminated from detailed study, briefly discuss the reasons for their having been
eliminated.” 40 C.F.R. § 1502.14(a). Consideration of altenatives is required by (and
must conform to the independent terms of) both sections 102(2)(C) and 102(2)(E) of
NEPA. Here, the Navy's alternatives analysis misses the mark.

$ Al Wright, N. Aguilar Soto, A.L. Baldwin, M. Bateson, C.M. Beale, C.Clark, T. Dzak, E.F.
Edwards, A. Fernindez, A. Godinho, L. Hatch, A. Kakuschke, D. Lusseau, D. Martineau, L.M. Romero,
L. Weilgart, B. Wintle, G. Notarbartolo di Sciara, and V. Martin, Do marine mammals experience stress
related to anthropogenic noise?, 20 International Journal of Comparative Psychology, 274-316 (2007);
see also Andrew J. Wright, Natacha Aguilar Soto, Ann L. Baldwin, Melissa Bateson, Colin M. Beale,
Charlotte Clark, Terrence Deak, Elizabeth F, Edwards, Antonio Fernindez, Ana Godinho, Leila Hatch,
Antje Kakuschke, David Lusseau, Daniel Martineau, L. Michael Romero, Linda Weilgart, Brendan
Wintle, Giuseppe Notarbartolo-di-Sciara, and Vidal Martin, Anthropogenic noise as a stressor in

animals: a multidisciplinary perspective. 20 International Journal of Comparative Psychology, 250-273
{2007).
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entirely to comply with NEPA’s regulations, requiring the Navy to “present the
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decisionmaker and the public.” 4 1 v fine
ihe environmenial issues applicabie to each aliernative and inciude these differences in
2 comparison of alternatives. There is simply no comparison of the risks and benefits of

each allernative site showing what is and is not known and what species and habitats
would be most at risk from each alternative.

B. Identification of Alternative Sites

The DEIS does not include any discussion of alternative sites, instead proposing a No
Action alternative (maintaining the current level of activities), Alternative 1 (increasing
training activities, including sonar training), and the preferred Alternative 2 (increasing
training activities, sonar training, additional strike exercises and range enhancements).
The Navy's analysis is devoid of geographic alternatives. The information the Navy .
does include indicates that factors of convenience and cost dominated the decision.
Factors of mere convenience alone cannot dictate an agency’s choice of alternatives to
evaluate in an EIS. An agency must discuss all reasonable alternatives—those that will
accomplish the purpose and need of the agency and are practical and feasible—not
simply those it finds most convenient. 40 C.F.R. § 1502.14. “The primary purpose of
the impact statement is to compel federal agencies to give serious weight to
environmental factors in making discretionary choices.” I-291 Why? Ass'n v. Burns,
372 F.Supp. 233, 247 (D. Conn. 1974). If an agency is permitted to consider and
compare the environmental impacts of its proposed action with only equally convenient
alternatives—and permitted to omit from such analysis any alternatives that are less
convenient, no matter that they might result in significant environmental benefits—this
purpose would be thwarted.

Carefully siting the activities proposed to occur in the range to avoid concentrations of
vulnerable and endangered species and high abundances of marine life is the most
critical step the Navy can take in reducing the environmental impacts of this project.
Because the Navy has failed to undertake an alternatives analysis that allows it to make
an informed siting choice, however, the DEIS is inadequate and must be revised.
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C Other Reasonable Alternatives
atives
The DEIS fails to consider any alternatives beyond increasing ihe level of iraining.
Therefore, many reasonable altematives are missing from the Navy's analysis that
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alternatives analysis renders that analysis inadequate.

(3)  The Navy’s statement of purpose and need contains no language that
would justify the limited set of alternatives that the Navy considers (or the
alternative it ultimately prefers). Yet it is a fundamental requirement of NEPA
that agencies preparing an EIS specify their project’s “purpose and need” in
terms that do not exclude full consideration of reasonable alternatives. 40
C.F.R. § 1502.13; City of Carmel-by-the-Sea v. United States Dep't of Transp.,
123 F.3d 1142, 1155 (9th Cir. 1997) (citing Citizens Against Burlington, Inc. v.
Busey, 938 F.2d 190, 196 (D.C. Cir. 1991)). “The existence of a viable but
unexamined alternative renders an environmental impact statement inadequate,”
Idaho Conservation League v. Mumma, 956 F.2d 1508, 1519 (9th Cir. 1992),
and an EIS errs when it accepts “as a given” parameters that it should have
studied and weighed. Simmons v. U.S. Army Corps of Eng'rs, 120 F.3d 664,
667 (7th Cir. 1997).

In sum, the DEIS shortchanges or omits from its analysis reasonable alternatives that
might achieve the Navy's core aim of testing and training while minimizing
environmental harm. For these reasons, we urge the Navy to revise its DEIS to
adequately inform the public of all reasonable alternatives that would reduce adverse
impacts to whales, fish, and other resources. 40 C.F.R. § 1502.1.

VIL. The Navy Fails to Analyze the Impacts on Wildlife Viewing Interests and

Recreation

Just as it fails to consider the direct, indirect, and cumulative impacts of increased
training in the GOA on the region’s marine mammals and other fish and wildlife, the
DEIS does not adequately consider the effects on wildlife viewing and other wildlife-
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VIIIL. ject Description and Meani 1 ic Disclosure

Disclosure of the specific activities contemplated by the Navy is essential if the NEPA
process is to be a meaningful one. See, e.g., LaFlamme v. F.E.R.C., 852 F.2d 389, 398
(9th Cir. 1988) (noting that NEPA's goal is to facilitate “widespread discussion and
consideration of the environmental risks and remedies associated with [a proposed
action]™).

For meaningful public input, the Navy must describe source levels, frequency ranges,
duty cycles, and other technical parameters relevant to determining potential impacts on
marine life. The DEIS provides some of this information, but it fails to disclose
sufficient information about active sonobuoys, acoustic device countermeasures,
training targets, or range sources that would be used during the exercises. DEIS at
Appendix H. And the DEIS gives no indication of platform speed, pulse length,
repetition rate, beam widths, or operating depths—that is, most of the data that the Navy
used in modeling acoustic impacts.

The Navy—despite repeated requests—has not released or offered to release
CASS/GRAB or any of the other modeling systems or functions it used to develop the
biological risk function or calculate acoustic harassment and injury. See, e.g., DEIS at
Appendix D.

In addition, the Navy has also ignored repeated Freedom of Information Act requests
regarding information and reports cited in the DEIS.

These models, reports, and requests for information must be made available to the
public, including the independent scientific community, for public comment to be
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IX. Compiiance Wiils Other Appiicabie Laws

Among those that must be disclosed

followis wing:

he Marine Mammai Protection Act ("MMPA™), 16 U.S.C. § 1361 et

h requires the Navy to obtain a permii or other authorization from
NMFS or T.he U.S. Fish and Wildlife Service prior to any “take” of marine
mammals. The Navy must apply for an incidental take permit under the
MMPA, and NRDC will submit comments regarding the Navy’s application to
NMEFS at the appropriate time.

(2)  The Endangered Species Act, 16 U.S.C. § 1531 et seq., which requires
the Navy to enter into formal consultation with NMFS or the U.S. Fish and
Wildlife Service, and receive a legally valid Incidental Take Permit, prior to its
“take” of any endangered or threatened marine mammals or other species,
including fish, sea turtles, and birds, or its “adverse modification” of critical
habitat. See, e.g., 1536(a)(2); Romero-Barcelo v. Brown, 643 F.2d 835 (1st Cir.
1981), rev'd on other grounds, Weinberger v. Romero-Carcelo, 456 U.S. 304,
313 (1982). Given the scope and significance of the actions and effects it
proposes, the Navy must engage in formal consultation with NMFS and the U.S.
Fish and Wildlife over the numerous endangered and threatened species in the
GOA.

(3)  The Coastal Zone Management Act, and in particular its federal
consistency requirements, 16 U.S.C. § 1456(c)(1)(A), which mandate that
activities that affect the natural resources of the coastal zone—whether they are
located “within or outside the coastal zone”—be carried out “in a manner which
is consistent to the maximum extent practicable with the enforceable policies of
approved State management programs.” The Navy must fulfill its CZMA
commitments along the Alaska coast.

(4)  The Magnuson-Stevens Fisheries Conservation and Managemen: Act, 16
U.S.C. § 1801 et seq. (“MSA”™), which requires federal agencies to “consult with
the Secretary [of Commerce] with respect to any action authorized, funded, or
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operates, or foreseeably plans to operate, to such sanctuary and consult with the
Secretary of Commerce as required.

In addition, the Sanctuaries Act is intended to “prevent or strictly limit the
dumping into ocean waters of any material that would adversely affect human
health, welfare, or amenities, or the marine environment, ecological systems, or
economic potentialities™ (33 U.S.C. § 1401(b)), and prohibits all persons,
including Federal agencies, from dumping materials into ocean waters, except as
authorized by the Environmental Protection Agency. 33 U.S.C. §§ 1411,
1412(a). The Navy has not indicated its intent to seek a permit under the statute,

{6) The Migratory Bird Trzaty Act, 16 U.S.C. § 703 et seq. (“MBTA™),
which makes it illegal for any person, including any agency of the Federal
government, “by any means or in any manner, to pursue, hunt, take, capture, [or]
kill” any migratory birds except as permitted by regulation. 16 U.S.C. § 703.
After the District Court for the D.C. Circuit held that naval training exercises
that incidentally take migratory birds without a permit violate the MBTA, (sce
Center for Biological Diversity v. Pirie, 191 F. Supp. 2d 161 (D.D.C. 2002)
(later vacated as moot)), Congress exempted some military readiness activities
from the MBTA but also placed a duty on the Defense Department to minimize
harms to seabirds. Under the new law, the Secretary of Defense, “shall, in
consultation with the Secretary of the Interior, identify measures-- (1) to
minimize and mitigate, to the extent practicable, any adverse impacts of
authorized military readiness activities on affected species of migratory birds;
and (2) to monitor the impacts of such military readiness activities on affected
species of migratory birds.” Pub.L. 107-314, § 315 (Dec. 2, 2002). As the Navy
acknowledges, many migratory birds occur within the GOA. The Navy must
therefore consult with the Secretary of the Interior regarding measures to
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The proposed activities also implicate the Clean Air Act and Clean Water Act as well as
other statutes protecting the public health. The Navy must comply with these and other
laws.

Mo svemenmnmed roedbin el o

X. Conflicts with Federal, State and Local Land-Use Planning

NEPA requires agencies to assess possible conflicts that their projects might have with
the objectives of federal, regional, state, and local land-use plans, policies, and controls.
40 C.F.R. § 1502.16(c). The Navy's training and testing activities may affect resources
in the coastal zone and within other state and local jurisdictions, in conflict with the
purpose and intent of those areas. The consistency of Navy operations with these land-
use policies must receive more thorough consideration.
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Scientists agree, and the publicly availabie scientific literature confirms, that the intense
sound g ted by active sonar can indu ¢ of adverse effects in whales and

mortalities has become a subject of considerable scientific interest and concern. That
interest is reflected in the publication of numerous papers in peer-reviewed joumals, in
e : et

In March 2000, for example, sixteen whales from at least three species— including two
minke whales—stranded over 150 miles of shoreline along the northern channels of the
Bahamas. The beachings ummed within 24 hours of Navy ships using mid-frequency
sonar in those same channels.” Post-mortem examinations found, in all whales
examined, hemorrhaging in and around the ears and other tissues related to sound
conduction or production, such as rhe larynx and auditory fats, some of which was
debilitative and potentially severe.*® It is now accepted that these mortalities were
caused, through an unknown mechanism, by the Navy’s use of mid-frequency sonar.

The Bahamas event is merely one of numerous mortality events coincident with military
activities and actwe sonar that have now been documented, only some of which the
Navy discusses:

(1) Canary [slands 1985-1991 - Between 1985 and 1989, at least three
separate mass stra.ndmgs of beaked whales occurred in the Canary Islands, as
reported in Nature.” Thirteen beaked whales of two species were killed in the

** Commerce and Navy, Joint Interim Report at i, 16.

Y1,

*! The following is not a complete list, as other relevant events have been reported in Bonaire,
Japan, Talwam and ol.h:er ]ocancus Sgg.g,g, RL. Brown:ll Ir,T. Yamadail G. Mead and AL. van

: s Beakt 1 les pan: 1J. aval Acous Ink? (2004} (TWC

SC.“SGES?) ] ¥ Wang and 5.-C. Yang, etacean Slr iwan in
2005, 8 Journal of Cetacean Research and Management 283-292 (2006); PJ.H. van Bree and 1.
Kristensen, On the Intriguing Stranding of Four Cuvier's Beaked Whales, Ziphius cavirostris, G, Cuvier,
1823, on the Lesser Antilleap Island of Bonaire, 44 Bijdragen tot de Dierkunde 235-238 (1974).

* M. Simmonds and L.F. Lopez-Jurado, Whales and the Military, 337 Nature 448 (1991).
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3 Virgin Isiands 1999 — In October 1999, four beaked whales stranded in
the U.S. Virgin Islands as the Navy began an offshore exercise. A wildiife
official from the Islands reported the presence of “loud naval sonar.”*® When
NMFS asked the Navy for more information about its exercise, the
Department’s response was to end the consultation that it had begun for the
exercise under the Endangered Species Act.*” In January 1998, according to a
NMFS biologist, a beaked whale “stranded suspiciously” at Vieques as naval
exercises were set to commence offshore.®'

:Um.
* V. Martin, A. Servidio, and 8. Garcia, Mass Strandings of Beaked Whales in the Canary

]ilﬂmj_. i_|'[ P.G.H. Evans and L A, MiIIer, Proceedings of the Workshop on Cetaceans
33-36 (2004).

* Simmonds and Lopez-Jurado, Whales and the Military, 337 Nature at 448,

* A. Frantzis, Does Acoustic Testing Strand Whales? 392 Nature 29 (1998).

"’ See SACLANT Undersea Research Center, Summary Record. La Spezia, Italy, 15-17 June
ACLANTCEN Bioacoustics Par ACLANTCE!

* Id.: A. Frantzis, The First Mass Stranding That Was Associated with the Usg Active Sona
(Byparissiakos Gulf, Greece, 1996), in P.G.H. Evans and L.A. Miller, Proceedings of the Workshop on
Active Sonar and Cetaceans 14-20 (2004).

** Personal communication of Dr. David Nellis, U.S. Virgin Island Department of Fish and
Game, to Eric Hawk, NMFS (Oct. 1999); personal communication from Ken Hollingshead, NMFS, 10
John Mayer, Marine Acoustics Inc. (March 19, 2002).

*“ Letter from William T. Hogarth, Regional Administrator, NMFS Southeast Regional Office,
to RADM J. Kevin Moran, Navy Region Southeast (undated); personal communication from Ken
Hollingshead, NMFS, to John Mayer, Marine Acoustics Inc. (March 19, 2002).

202 *! Personal communication from Eric Hawk, NMFS, to Ken Hollingshead, NMFS (Feb. 12,
).
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{5 May 2000, four beaked whaies stranded on the
haas meal RIATYY olhfon sarmas oo Ao at
oeals Cldl 1N SHIPS WETTS CONaQucung XETCISC near
share gating the ¢ mo fannd that tha whalac? inineian
bt~ Ju‘ll\ll-lla ANLFLEEEE LAAGAR Ll VYALCEERSD  LEE UL LD
inc| and around the eyes, kidney lesions, pleural hemorhage”—
meed sl x e . ay .
id Ing suggest "that a similar pressure event [i.e.
sim Bahamas] precipitated or coniribuied io sirandings
in
FEn e _ T_1_ 3 A T o) " o - - = =
o) anary islands UL — In oeptember Z00UZ, al ivast fourteen beaked
whaleg from threa diffarent snecies stranded in tha Cansey Tolasds  Bao
_N_r:l\'l-l' ll\-tlll- AL Pl O ALIUCU L UL Lﬂl]ﬂ-l_" ]\]l}.&lua. Muur
additional beaked whales stranded over the next several dave ¥ The ctrandinee
peALeO 5 S £ cra: cays.” 1hestrandings
. i i

dl least one sh ] mid-fremency eon
_ 1P equipped wilh mig-Irequency so
&4

submarine warfare exercises in the vicinity.”* The subse
reported in the journals Nature and Veterinary Pathology,
u\-ung emboli and lesions sugesuve of decompression sicknes o

(7) ~ Washington 2003 — In May 2003, the U.S. Navy vessel USS Shoup was
conducting a mid-frequency sonar exercise while passing through Haro Strait,
between Washington's San Juan Islands and Canada's Vancouver Island.
According to one contemporaneous account, “[d]ozens of porpoises and killer
whales seemed to stampede all at once . . . in response to a loud electronic noise
echoing through” the Strait.*® Several field biologists present at the scene
reported observing a pod of endangered orcas bunching near shore and engaging
in very abnormal behavior coasistent with avoidance, a minke whale
“porpoising™ away from the sonar ship, and Dall’s porpoises fleeing the vessel
in large numbers.”” Eleven harbor porpoises—an abnormally high number

.  D.R. Ketten, Beaked Whale Necropsy Findings 22 (2002) (paper submitted to NMFS); L.
Freitas, i vier’ Ziphius Cavirostris_in Madeira Archipelago—
May 2000, in P.G.H. Evans and L.A. Miller, i f the W ive
Cetaceans 28-32 (2004),

* Vidal Martin et al., Mass Strandings of Beaked e Canary Islands, in
of the Workshop on Active Sonar and Cetaceans 33 (P.G.H. Evans & L.A. Miller eds., 2004): Ferndndez
etal., ‘Gas and Fat Embolic Syndrome’, 42 Veterinary Pathology at 446-57.

* Fernindez gt al., ‘Gas and Fat Embolic Syndrome’, 42 Veterinary Pathology at 446; K.R.

Weiss, Whale Deaths Linked to Navy Sonar Tests, L.A. Times, Oct. 1, 2002, at A3,

** Ferndndez g1 al, 'Gas and Fat Embolic Syndrome', 42 Veterinary Pathology at 446.57;

Jepson gt al., Gas Bubble Lesions, 425 Matuse at 575-76.

* Christopher Dunagan, Navy Sonar Incident Alarms Experts, Bremerton Sun, May 8, 2003,
*" NMFS, Assessment of Acoustic Exposures at 6, 9.
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The exercise, Majestic :aglezu’iéi wa.s conuucted nroxlmale]v 1{10
kilometers north of the Canaries. Although the three whale bodies that were

necropsied were too decomposed to allow detection of s embolisms,
systematic fat embolisms were found in thes: animals.”™ The probability that
the whales died at sea is extremely high.”'

(10) North Carolina 2005 ~ During and just after a U.S. training exercise off
North Carolina, at least thirty-seven whales of three different species stranded
and died along the Outer Banks, including numerous pilot whales (six of which
were pregnant), one newbom minke whale, and two dwarf sperm whales.
NMEFS investigated the incident and found that the event was highly unusual,

&_M_USS Shnup 53 55 [21)04) (conclmmns unchangcd in ﬁnal repnn] Unfcrtunalely,
according to the report, freezer artifacts and other problems incidental to the preservation of tissue
samples made the cause of death in most specimens difficult to determine; but the role of acoustic
trauma could not be ruled out. Id.

“BL Som]:alt RBraun FMD Gulland, A.D. Heard, R.W, Baird, S.M. Wilkin, and T.K.

2004 (2006) (NOAA Tech. Memn msm 31); Sec also m. Brownell, I, KRaIls s. Baumarm-
Pickering and M.M. Poole, K melen-headed whale: aj
islands, Marine Mammal Science, {pub]u:amn pending 2009).

"’A Espmosa M. A.lbelo p Caslm V. Martin, T. Gallmlo and A. Ferndndez, N_ew_gﬁm

ZSEH) (2005} [p-ocste.r pmsemnd at 111: Eu.mpem Ccmoean Society Confcrm Ln Ruchellc Frnmc. April
2005); A. Ferndndez, M. Méndez, E. Sierra, A, Godinho, P. Herrdiez, A. Espinosa de los Monteros, F,
Rodrfguez, F., and M. Arbelo, M., New Gas and Fat Embolic Pathology in Beaked Whales Stranded in
the Canary Islands (2005) (poster presented at the European Cetaecan Society Conference, La Rochelle,
France, April 2005).

"Id.a
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Scientific Committee and other bodies, supports this conclusion, finding that every
mass stranding on record involving multiple species of beaked whales has occurred with
naval activities in the vicinity.” Indeed, it is not even certain that some beaked whale

species naturally strand in numbers.

But the full magnitude of sonar’s effects on these species—or on other marine

mammals—is not known. Most of the world lacks networks to identify and investigate
stranding events, particularly those that involve individual animals spread out over long
stretches of coastline. and therefore the mortalities that have been identified thus far are
likely to represent only a subset of a substantially larger problem. For example, most
beaked whale casualties (according to NMFS) are bound to go undocumented because
of the remote siting of sonar exercises and the small chance that a dead or injured
animal would actually strand.” It is well understood in terrestrial ecology that dead and
dying animals tend to be grossly undercounted given their rapid assimilation into the

environment, and one would of course expect profound difficulty where offshore

" A.A_Hohn, D.S. Rotstein, C.A. Harms, and B.L. Southall, Multispecies Mass Stranding of

i Globicephala macrorh
ales (Kogia sima) in No

md

IS (R E L]
NMFS-SEFSC-53).

us), Minke Whale (Balaenoptera acutorostrata), and Dwarf
5 Janua

(2006} (NOAA Tech. Memo.

™ International Whaling Commission, Report of the Scientific Committee, Annex K at 28

(2006) (TWC/ S8/Repl).

™ Marine Mammal Program of the National Museum of Natural History, Historical Mass
Mortalities of Ziphiids 2-4 (Apr. 6, 2000); see also 2 I, Cetacean Res. & Mgmt., Supp., Annex J at
§ 13.8 (2000) (report of the IWC Scientific Committee, Standing Working Group on Environmental

Concerns).

1.V Carretta, K.A. Forney, M.M. Muto, J. Barlow, J, Baker, and M. Lowry, LS. Pecific

Marine Mammal Stock Assessments: 2006 (2007).
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in some way led to the deaths of these animals.*

Strandings and mass mortalities, though an obvious focus of much reporting and
concern, are likely only the tip of the iceberg of sonar’s harmful effects. Marine
mammals are believed to depend on sound to navigate, find food, locate mates, avoid

™ See, ez, G. Wobeser, i isease in Wi imals 13-15
(1994}.PA ﬂlmCRbmtm H. Kukm,:w Dmmg,BA Bennett, Water Ta
: ik e Bat 1a Ca Basin, |7 Palecbiology 78-89

" G.T. Waring, E. Josephson, C.P. Fairfield, and K. Maze-Foley, eds., U.S. Atlantic and Gulf
Mxmmuamﬂjmmﬂmm:zﬂ al 232-33, 238, 288, 292, 296 (2007) (NOAA
Tech. Memo. NMFS NE 201) (data from NMFS surveys, showing all beaked whales sightings at
significant distances from shore).

" See P.D. Jepson, M. Arbelo, R. Deaville, L.A.P. Patterson, P. Castro, ].R. Baker, E.
Degollada, H.M. Ross, P. Herrdez, A.M. Pocknell, F. Rodriguez, FE. chne.A Espinosa, R.J. Reid,

LR, Jaber, V. Martin, A.A. Cunningham, A. Fernindez, Gas-Bubb] 425
Nature 575-576 (2003); Ferndndez et al,, “Gas and Fat Embolic Syndrome", 42 Veterinary Pathology at
415,

"Eg., Cox etal, Understanding the Impacts. Of course it would be a mistake to assume that
an animal must suffer bends-like injury or some other sort of acoustic trauma in order to strand, Some

may die simply because the noise disorients them, for instance. See, &2, NMFS, Assessment of
Acoustic Exposures at 9-10.

¥ Coxetal., UMMMELMMPGHEMSMLAMHM cm@m
Remarks, III Proceedings '!.' Works AACEANS

Yournal of Science 1 (3001); DE. Claﬂdg:, T E—
[gfm}[MSc thesis); E.C.M. Parsons, SJ Dolman.AI anhl MN.A. Rnsa,aMWCG Bums

Pol]unon BuIIetln 1248 {M}
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temporary or permanent foss of hearing, which impairs an animal’s ability to
communicate, avoid predators, detect and capture prey, and avoid ship strikes;

L

01 s, which can compromise viability, suppress the immune system,
and lower the rate of reproduction;
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® habituation, causing animals to remain near damaging levels of sound, or
sensitization, exacerbating otaer behavioral effects; and

* declines in the availability and viability of prey species, such as fish and shrimp.

Over the past 20 years, a substantial literature has emerged documenting the range of
effects of ocean noise on marine mammals.®!

Marine mammals are not the only species affected by undersea noise. Impacts on fish
are of increasing concern due to several recent studies demonstrating hearing loss and
widespread behavioral disruption in commercial species of fish and to reports, both
experimental and anecdotal, of catch rates plummeting in the vicinity of noise sources,
Further, the death of species not protected by federal law reduces prey available to
listed species. And noise has been shown in several cases to kill, disable, or disrupt the
behavior of invertebrates, many of which possess ear-like structures or other Sensory
mechanisms that could leave them vulnerable. It is clear that intense sources of noise
are capable of affecting a wide class of ocean life.

*! For a review of research on behavioral and auditory impacts of undersea noise. see. 22, LS.
Weilgart, Tl mpacts of Anthropogenic Ogean Nojs ACCANS iplicativns for Management,
85 Canadian Journal of Zoology 1091-1116 (2007); WJ. Richardson, C.R. Greene, Jr., C.1. Malme, and
D.H. Thomson, Marine Mammals and Noise (1995); National Research Council, Ocean Noise snd
Marine Mammals (2003); Whale and Dolphin Conservation Society, Oceans of Noise (2004).
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‘e urge the Navy to substantially alter the approach it has taken thus far. The Navy
musi revise iis acoustic impact analys reflect the evidence of mid-frequency sonar’s
effects on marine life. Unfortunately, the Navy's current assessment of acoustic impacts
disregards a great deal of relevant information adverse 1o its interests, uses approaches

i methodologies that would not he acceptable to the scientific community, and
ignores whole categories of impacts. Before issuing a final EIS, the Navy should (1)
uce its thresholds or risk function for marine mamunai in ury, hearing loss, and
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At the core of the Navy's assessment of acoustic impacts are the thresholds it has
established for physiological and behavioral effects. There are gross problems with the
Navy’s thresholds, as discussed below,

1. Permanent Threshold Shift

The Navy sets the threshold for permanent threshold shift (“PT 5"), which is the highest
threshold for direct physical injury, at 215 dB re 1 uPa®s for cetaceans: 266 dB re 1
WPa’"s for California sea lions, Steller sea lions, and Northern fur seals; and 224 dB re 1
WPa™s for Northern elephant seals. DEIS at 3.8-90. These thresholds are inconsistent
with the scientific literature.

For instance, the Navy disregards data gained from actual whale mortalities. The best
available scientific evidence, as reported in the peer-reviewed literature, indicates that
sound levels at the most likely locations of beaked whales beached in the Bahamas
strandings run far lower than the Navy's threshold for injury here: approximately 150-
160 dB re 1 pPa for 50-150 seconds, over the course of the transit.*> A further
modeling effort, undertaken in part by the Office of Naval Research, suggests that the
mean exposure level of beaked whales, given their likely distribution in the Bahamas’
Providence Channels and averaging results from various assumptions, may have been

2 J. Hildebrand, “Impacts of Anthropogenic Sound,” in T.J. Ragen, 1.E. Reynolds III, W.F.,
Perrin, and R.R. Reeves, Conservation beyond Crisis (2005). See also Intenational Whaling
Commission, 2004 Report of the Scientific Committee, Annex K at § 6.3.
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In in a single paragraph — published research on

bul 'hich separaiely indicates the potential for injury
an t the Navy proposes. DEIS at 3.8-94. According
b . as represented by multiple papers in flagship
jou ¥ Pathology, gas bubble growth is the causal

m bserved injuries;" in addition, it was singularly
and explici . i

¥ strandings is that

tissue damage results from a *gas and fat emhbaolic syndrome' (DEIS at 2.8-94), but
en fails io actuaily evaiuate the polentiai impacts. NEPA requires agencies to
evaluate all “reasonably foreseeable” impacts, which, by definition, include “impacts
which have catastrophic consequences, even if their probability of occurrence is low,
provided that the analysis of the impacts is supported by credible scientific evidence, is
not based on pure conjecture, and is within the rule of reason.” 40 C.F.R. § 1502.22.
The scientific literature supporting bubble growth rises far above this standard, and the
Navy’s failure to incorporate it into its impact model is arbitrary and capricious. Thus,
the Navy’s refusal to consider these impacts is insupportable under NEPA. 40 C.F.R.
§§ 1502.22, 1502.24.

* 1. Hildebrand, K. Balcomb, and K. Gisiner, ing the tra
of March 2000 (2004) (presentation given at the third plenary meeting of the U.S. Marine Mammal
Commission Advisory Committee on Acoustic Impacts on Marine Mammals, 29 July 2004).

™ See, e.p., Navy, Joint Task Force Exercises and Composite Training Unit Exercises Final
Environmental Assessment/ Overseas Environmental Assessment at 4-44, 4-46 to 4-47 (2007).

™ See, e.g., A. Fernéndez, L.F. Edwards, F. Rodriguez, A. Espinosa de los Monteros, P,
Herrdez, P. Castro, J.R. Jaber, V. Martin, and M. Arbelo, “Gas and Fat Embolic Syndrome’ Involving a
i i ily Ziphiidae i i 42
Veterinary Pathology 446 (2005); P.D. Jepscn, M. Arbelo, R. Deaville, LA.P. Patterson, P. Castro, J.R.
Baker, E. Degollada, HM. Ross, P. Herréez, A.M. Pocknell, F, Rodriguez, F.E. Howie, A. Espinosa,
R.J. Reid, L.R. Jaber, V. Martin, A.A. Cunningham, and A. Ferndindez, Gas- ions in 3
Cetaceans, 425 Nature 575-576 (2003); R.W. Baird, D.L. Webster, D.J. McSweeney, A.D. Ligon, G.S.
Schorr, and J. Barlow, Diving Behavior of Cuvier's {Ziphius cavirostris) and Blainville's {Mesoplodon
densirostris) Beaked Whales in Hawai'i,” 84 Canadian Journal of Zoology 1120-1128 (2006).

%T.M. Cox, T.J. Ragen, AJ. Read, E. Vos, RW. Baird, K. Balcomb, J. Barlow, J. Caldwelt, T.
Cranford, L. Crum, A. D" Amico, G. D'Spain, A. Fernindez, J. Finneran, R. Gentry, W. Gerth, F.
Gulland, J. Hildebrand, D. Houser, T. Hullar, P.D. Jepsun, D. Ketten, C.I). MacLeod, P, Miller, 5.
Mocre, D. Mountain, D. Palka, P. Ponganis, 5. Rommel, T. Rowles, B. Taylor, P. Tyack, D. Wartzok, R.

Heaked
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- DEI> at 3.8-91 to ¥3. It is appropriate for the Navy to set dual
thres vioral effecis, one based on ELs and one based on sound exposure
lev
2 Temporary Threshold Shift
The DEIS sets its threshold for temporary hearing loss and behavioral effects, or
“temporary old s etaceans: 206 dB re 1
pPa™"s lions, nd 204 dB re 1
iPa™"s for No elep EIS at 3. s its cetacean threshold
primarily on a synthesis of studies on iwo species of ceiaceans, bottienose d iphins and
beluga w 4 Sa and, foa
lesser exten it 6.

Notably. the Navy’s extrapolation of data from bottlenose dolphins and belugas to all
cetaceans is not justifiable. Given the close association between acoustic sensitivity and
threshold shift, such an approach must presume that belugas and bottlenose dolphins
have the best hearing sensitivity in the mid-frequencies of any cetacean. However,
harbor porpoises and killer whales are more sensitive over part of the mid-frequency
range than are the two species in the SPAWAR and Hawaii studies.”” Furthermore, the
animals in the studies may not represent the full range of variation even within their
own species, particularly given their age and situation: the SPAWAR animals, for
example, have been housed for years in a noisy bay.*

3. “Risk Function™ for vioral Effects

There are many glaring problems with the Navy's adoption of an acoustic risk function
to estimate the probability of behavicral effects. Dr. Bain sets forth a detailed critique,
which is attached to this letter. Several problems are discussed below.

In contrast to the Navy's 2005 DEIS for the Undersea Warfare Training Range (which
established a threshold of 190 dB re | pPa*'s) and the threshold which NMFS insisted
the Navy adopt during RIMPAC 2005 and subsequent exercises off California and
Hawaii (173 dB re 1 pPa™s), here the Navy redefines its position by applying a dose-
response risk function to measure behavioral effects that begins at 120 dB re 1 WPa and
reaches its mean at 165 dB re 1 pPa. DEIS at 3.8-98 to 101. Agencies are not entitled
to substantial deference under the Administrative Procedure Act when they reverse
previously held positions. Some of the more significant problems with the Navy's new

*' Richardson gt al., Marine Mammyls and Noise at 209.
% M L.H. Cook, Behaviog Auditory Evoked Potentia
Odontocete Cetaceans (2006) (Ph.D. thesis).
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In addition, the Navy appears to have misused data garnered from the Haro Strait
incident—one of only three data sets it considers—by including only those levels of
sound received by the “J” pod of killer whales when the USS Shoup was at its closest
approach. DEIS at 3.8-96 to 97. These numbers represent the maximum level at which
the pod was harassed; in fact, the whales were reported to have broken off their foraging
and to have engaged in significant avoidance behavior at far greater d:stances from the
ship, where received levels would have been orders of magnitude lower. ™ Not
surprisingly, then, the Navy's results are inconsistent with other studies of the effects of
various noise sources, including mid-frequency sonar, on killer whales. We must insist
that the Navy provide the public with its propagation analysis for the Haro Strait event.

" See, ;_g.,SH R.ldgway,DA Carder, RR. Smith, T. Kamolmck CE. Schlundt.audWR
Elsberry, Behavioral Respons _ n Ma lea : :
Iphi i tus £l (1997) (SPAWAR Tech.
Rep. 1751, Rev. 1).

YeE, Sch.lmdt 1.J. Finneran, D.A. Eml:r.andSl-LRJdgway I_ma_.smmmg

MMMW ]CI? Juumal nf mc Mnumcal Society of &meﬂca 3496 3504
(2000).

* See comments from M. Johnson, D. Mann, D, Nowacek, N. Soto, P. Tyack, P. Madsen, M.
Wahlberg, and B. Mphl, received by the Navy on the Undersea Warfare Training Range DEIS. These
comments are hereby incorporated into this letter. See also Letter from Rodney F. Weiher, NOAA, to
Keith Jenkins, Naval Facilities Engineering Command Atlantic (Jan. 30, 2006); Memo, AR. document
51, NRDC v. Winter, CV 06-4131 FMC (JCx) (undated NOAA memorandum),

EGE_&NN[FS. sment of Acoustic | : ari amma
wi Shou, T:amml i tern i uca,

Washington-—S May 2003 at 4-6 (2005).
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Mrs. Amy Burt

January 23, Z010

Page 41
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137.9dB has from the beginning denied any connection
between cise and the mass stranding. However, the Navy’s
specious ith the stranding behavior observed during the event and
with NM °r, which ruled out every other known potential factor
and conclud e "‘Dlauslbie if not likely” cause.”™ The Navy’s failure to
incorporate these i cihodology as another daia set is unjustifiabie.

Furthermore, the risk function should have taken into acco unt the social ecology of
some marine mammal species. For species that travel in tight-knit groups, an effect on
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i
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precisely this reason; the plight of the 200 melon-

exampie, are prone to mass strand for t gh
headed whai" in Hanalei Bay, and of the “J” pod of killer whales in Haro Strait, and

anding of melon-headed whales in the Philippines may be pertinent

exampl ) Should those individuals fall on the more sensitive end of the spectrum, the
entire group or pod can suffer significant harm at levels below what the Navy would
take as the mean. In developing its “K™ parameter, the Navy must take account of such
potential indirect effects. 40 C.F.R. § 1502.16(b).

:’
ii

We must also note that the Navy's exclusive reliance on sound pressure levels (“SPLs™)
in setting a behavioral threshold is misplaced. The discussion in the DEIS speaks
repeatedly of uncertainty in defining the risk function and recapitulates, in its summary
of the earlier methodology. the benefits implicit in the use of a criterion that takes
duration into account. It is therefore appropriate for the Navy to set dual thresholds for
behavioral effects, one based on SPLs and one based on energy flux density levels
(“ELs").

Finally, the Navy's threshold is applied in such a way as to preclude any assessment of
long-term behavioral impacts on marine mammals. It does not account, to any degree,
for the problem of repetition: the way that apparently insignificant impacts, such as
subtle changes in dive times or vocalization patterns, can become significant if
experienced repeatedly or over time.”

* Navy, 2006 Supplement to the 2002 Rim of the Pacific (RIMPAC) Programmatic
Environmental Assessment D-1 1o D-2 (May 2006).

* B.L. Southall, R. Braun, FM.D. Gulland, A.D. Heard, R-W. Baird, $.M. Wilkin, and T.K.
Rowles, Hawaiian Melon-Headed Whale (Peponacephala elecira) Mass Stranding Event of July 3-4,
2004 (2006) (NOAA Tech. Mem NMFS-0OFR- 3]} Ser.nl;g'R L. Brownell, .Ir K Ralls,s Baumann—
Pickering and M.M. Poole, Beha -hea s 3
islands, Marine Mammal Science, (pub]:cunun pcndmg 2009}

" The importance of this problem for marine mammal conservation is reflected in a recent NRC
report, which calls for models that, inter alia, wanslate such subtle changes into disruptions in key
aclivities like feeding and breeding that are significant for individual animals. National Research

APPENDIX | PUBLIC PARTICIPATION 1-118



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

d i
estimate the number of animals that would therefore suffer injury or disruption. i is
difficult to fully gauge the accuracy and rigor of these models with the limited

-]
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information that the DEIS provides; but even from the description presented here, it is
P, PR, R, N k] s |

ciear inai they are deepiy flawed. Among the non-conservative assumptions that are
. m

{1} As discussed above, the thresholds esiabiished for injury and behaviorai
effects are inconsistent with the available data and are based, in part, on

assumptions not acceptable within the field;

(2) The Navy does not properly account for reasonably foreseeable
reverberation effects (as in the Haro Strait stranding incident),” giving no
indication that its modeling sufficiently represents areas in which the risk of
reverberation is greatest;

(3) The model fails to consider the possible synergistic effects of using multiple
sources, such as ship-based sonars, in the same exercise, which can significantly
alter the sound field. It also fails to consider the combined effects of multiple
exercises, which, as NMFS indicates, may have played a role in the 2004
Hanalei Bay strandings;”

(4) In assuming animals are evenly distributed, the model fails to consider the
magnifying effects of social structure, whereby impacts on a single animal
within a pod, herd, or other unit may affect the entire group;”® and

(5) The model, in assuming that every whale encountered during subsequent

exercises is essentially a new whale, does not address cumulative impacts on the
breeding, feeding, and other activities of species and stocks.

" Southall et al., Hawaii Melon-Heaced Whale at 31, 45.

* The effects of this deficiency are substantially increased by the Navy's use of a risk fanction,
rather than an absolute threshold, to estimate Level B harassment.
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Rather than using a fixed received level threshold for whether a take is likely to occur
from exposure to mid-frequency sonar, the Navy proposed a method for mwrpural.mg
o

<
individual variation. Risk is predicted as a fimction of three parameters:

valuc hclnw whmh takes

—

variation, T'hm nnru‘fr reviews whﬂhl-r the parameters emnloved are h-ne-rl on the hast
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available science, the implications of unc:rta.mtv in the values, and biases and limitations
in the model. Data were incorrecily inierpreied when caicuiating parameter vaiues,

: . H - e b e T
resulting in a model that underestimates takes. Errors included failure to recognize the

difference between the mathematical basement plugged into the model, and the biological
basement value, where the likelihood of observed and predicted takes becomes non-
negligible; using the level where the probability of take was near 100% for the level
where the probability of take was 50%; and extrapolating values derived from laboratory
experiments that were conducted on trained animals to wild animals without regard for
the implications of training; and ignoring cther available data, resulting in a further
underestimation of takes. In addition, uncertainty, whether due to inter-specific variation
or parameter values based on data with broad confidence intervals, results in the model
being biased to underestimate takes. The model also has limitations. For example, it
does not take into account social factors, and this is likely to result in the model
underestimating takes. This analysis has important management implications. First, not
only do takes occur at far greater distances than predicted by the Navy's risk model, the
fact that larger areas are exposed to a given received level with increasing distance from
the source further multiplies the number of takes. This implies takes of specific
individuals will be of greater duration and be repeated more often, resulting in
unexpectedly large cumulative effects. Second, corrections need to be made for bias, and
corrections will need to be larger for species for which there are no data than for species
for which there are poor data. Third, the greater range at which takes would occur
requires more careful consideration of habitat-specific risks and fundamentally different
approaches to mitigation. The value of the model is that it provides a focus for future
research on the effects of noise on marine mammals. In particular, the sensitivity
analysis indicates the primary need for data is determining response probabilities of a
wide range of species when exposed to received levels near the level at which 50% of
individuals respond.
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individuals that are killed are obviously removed from the population, and those that are
injured are more likely to die whenever the population is next exposed to stress.

consequences of behavior change in conjunction with popuiation dynamics models to

5
setimate nonulation effecte of Level B takee, Streee concurrent with [evel B haracement

...... te nopulation effects of Level B takes, neur 1 Level B haras
would have additional population consequences. Stress may occur in the absence of
behaviorai change, or the absence of change in significani behaviorai patierns such as
s st o we wvesmmees e e s mlessme ven Fmans amtnrmnen ] halaint T oimeames ak al PIEY aaemalodad
VIR IIE Wi UL, VI CARLUSIULL LIVLLL URNLLILLGL Laliitdl. LUdoeoll bl al. [LUUW ) W LU
disturbance caused a decline in and posed a significant threat to the survival of the
bottlenose dolphin population in Doubtful Sound, New Zealand. While they noted vessel
strikes were occurring (Level A takes), cumulative behavioral effects (Level B takes)

were believed to be the primary threat to the population.

Models relating acoustic exposure to takes thus are not sufficient by themselves to
interpret the effects of noise on populations. It is likely that different magnitudes of
effect, whether physical harm, behavioral change that leads to physical harm, disruption
of significant behavioral activities, or behavioral changes that pose negligible risk to
populations when they occur only rarely but can become significant when exposure is
prolonged or repeated, will have different relationships to noise. The different
magnitudes of takes will have different population consequences. Thus it will be
challenging to synthesize results of multiple studies, as different measured endpoints may
belong on different curves relating them to noise, and different endpeints will have
different population consequences. Further, the population consequences can depend on
the health of the population (Bain 2002a). All these factors need to be considered when
evaluating the environmental consequences of exposing marine mammals to noise.

Unconditional effects

Temporary Threshold Shifts in captive marine mammals are commonly used as an index
of physical harm (e.g., Nachtigall et al. 2003, Finneran et al. 2002 and 2005, Kastak et al.
2003). Limiting experimental noise exposure to levels that cause temporary effects
alleviates ethical concerns about deliberately causing permanent injury. However,
repeated exposure to noise that causes temporary threshold shifts can lead to permanent
hearing loss. In fact, chronic exposure to levels of noise too low to cause temporary
threshold shifts can cause permanent hearing loss. Animal models (e.g., rats, cats,
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Changes in behavior resulting from noise exposure could result in indirect injury in the
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et al. 2005, Cox et al. 2006). A variety of mechanisms have been proposed for this.
While some have proposed these may be due to acoustically mediated bubble growth, and
hence are an unconditional consequence of noise exposure (Crum and Mao 1996), itis
more likely that these result from decompression sickness. That is, changes in dive
behavior may prevent clearance of nitrogen gas from the body, resulting in larger bubbles
than would oceur in undisturbed dive patterns. One possible change is that beaked
whales may remain submerged for an unusually long period of time, and then rapidly
ascend. The rapid ascent is a change in behavior that prevents nitrogen from remaining
in solution in the blood. Zimmer and Tyack (2007) questioned whether the rapid aseent
mechanism would actually result in lesions, and proposed another behavior change that
might occur is interruption of deep dives. Deep dives allow the lungs to collapse,
preventing nitrogen from reaching the body. Further, a series of rapid breaths at the
surface can be used to clear nitrogen absorbed under pressure. Interruption of the normal
surface interval can allow nitrogen to build up over time. Changes in depths of dives are
of more concern than rapid ascents as this mechanism would be applicable to a wide
range of species, while if the rapid ascent mechanism is involved, it would be primarily a
concern for deep diving species (Zimmer and Tyack 2007).

While failure to flee may lead to injury in beaked whales, flight may lead to injury in
other species. Minke whales have been found stranded after sonar exercises (NOAA and
Navy 2001). A minke whale was observed traveling at high speed during exposure to
mid-frequency sonar in Haro Strait in 2003. It is easy to see how such behavior would
lead to stranding when a beach is located in front of the whale, as minke whales lack
echolocation and visibility is limited underwater. Exhaustion from rapid flight leading to
heart or other muscle damage (Williams and Thorne 1996) could also account for
ncreased mortality such as was observed in harbor porpoises following sonar exercises in
Juan de Fuca and Haro Straits in April and May of 2003. Harbor porpoises, in contrast to
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increases vulnerability to ship strike. In 2003, blunt force trauma was identified as a
cause of death in the investigation of harbor porpoise mortalities following exposure to
mid-frequency sonar in Washington State. A minke whale was nearly struck by a
research vessel in the area where one had been observed fleeing mid-frequency sonar
exposure. These species are familiar with boats in that area, and normally avoid them by
2 wide margin when they can hear them coming.

Impaired auditory ability may also increase predation risk. For example, Dahlheim and
Towell (1994) reported an attack by killer whales on white-sided dolphins. The approach
by the whales went undetected due to the noise of the research vessel. Further, impaired
hearing may impair foraging ability and communication (Bain and Dahlheim 1994).

The Risk Function Model

The risk function uses three parameters. B is the received level at which the most
sensitive individuals start to respond with changes in significant behaviors such as
foraging. K is the difference in received level between the level at which half of
individuals respond and the level at which the most sensitive individuals respond. That
is, B+K is the level at which 50% of individuals respond. A is a shape parameter that
attempts to capture the variability in responsiveness of the population. That is, are
essentially all the individuals the same and the bulk of them become responsive when the
received level is near B+K, in which case a simple threshold model would provide a good
approximation, or is there a lot of variation in the population, in which case many
individuals become responsive when received levels are near B?

The model is based on the hypothesis that some individuals start to respond at lower
lzvels than others. It anticipates that some individuals will hold out until very high lzvels
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The model does not account for multiple sources. Kruse (1991), Williams and Ashe
(2007) and Bain et al. (2006) noted that killer whale responses to vessels varied with the
number of vessels present. The magnitude of certain responses increased on the order of
10% per source, although Williams and Ashe (2007) noted that large numbers of sources
could result in changes in the opposite direction of small numbers of sources, potentially
canceling out the effect. That is, rather than a risk function that simply identifies how
likely a response is to occur, one that takes into account the magnitude of the response
would be ideal.

Pingers have been used to reduce entanglement in gillnets. Kraus et al. (1997) were able
to reduce entanglement of harbor porpoises by 90%. Gearin et al. (1996, 2000) used
more pingers, and were able to reduce entanglement by 95%. While this could be
accounted for by the fact that more pingers increase the minimum sound level at the net
(Bain 2002b), Laake et al. (1997, 1998, 1999) found porpoises typically remained much
farther from the net than the spacing between pingers, even after the avoidance response
declined due to habituation. Thus, the effect of multiple sources seems larger than the
effect of fewer sources. Pingers have also been successful in protecting other species
from nets (Barlow and Cameron, 1999; Cameron 1999, Stone et al. 1997).

In addition to quantitative changes in response to multiple sources, there may be a
qualitative change in the response. For example, noise is used in drive fisheries of many
cdontocete species to cause stranding or near strandings. That is, multiple sources were
used to displace individuals in a particular direction, and the consequences (stranding)
were more serious than displacement from the source alone as would result from
exposure to a single source.
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respond in a similar manner to noise is likely to vary among species, and propensity to
mass strand may be a good predictor of the importance of this effect.
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Datasets
The Navy chose to rely upon three datasets.
Captive cetaceans

Studies of captive marine mammals provide an excellent setting for identifying direct
effects of sound. E.g., one of the datasets employed by the Navy consists of studies
relating short-term exposure of bottlenose dolphins and belugas to high levels of noise to
Temporary Threshold Shifts. The Navy (Dept. Navy 2008b, p 3-7) noted aggressive
behavior toward the test apparatus, suggesting stress was another consequence of the test
(see also Romano et al. 2004). Such effects would be unconditional results of noise
eXposure.

However, extrapolation of the level at which aggression was observed to the level at
which behaviorally mediated effects might occur in the wild is problematic, as this
depends on how well trained the subjects were. For example, the Navy has been a leader
in training dolphins and other marine mammals to cooperate with husbandry procedures.
Tasks like taking blood, stomach lavage, endoscopic examination, collection of feces,
urine, milk, semen and skin samples, etc. once required removing individuals from the
water and using several people to restrain them. With training, painful and
uncomfortable procedures can be accomplished without restraint and with a reduction in
stress that has significantly extended lifespans of captive marine mammals (Bainl988).
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The second dataset is killer whales exposed to mid-frequency sonar from the USS Shoup
in Haro Strait, Washington, in May, 2003. The level quoted in the HRC SDEIS (Dept.
Navy 2008b) is an estimate of the received levels experienced when mid-frequency sonar
was transmitted from about 3 km away. This level caused major behavioral changes in
100% of exposed whales (Risk=1 for Level B takes of a magnitude that in other contexts
or species could lead indirectly to physical harm), but was not to believed to have caused
Level A takes (the whales did not strand, and received levels were estimated to be too
low to have caused threshold shifts, NMFS OPR 2005) in any individuals (Risk = Q).
However, much more data are available from the May, 2003 Shoup incident. Behavioral
changes were first observed at 47 km (where the received level was estimated to be 121
dB). The behavioral response was tail slapping by about 25% of the individuals
cbserved, which is consistent with observed responses to vessel noise at a similar level.
At a distance greater than 22 km, the direction of travel changed away from a feeding
area, and hence foraging behavior was disrupted. At this distance, the received level
may have increased to the neighborhood of 135 dB re 1 pPa with about 6 dB of reduced
spreading loss and 6 dB reduced absorption. This would be comparable to a vessel
traveling at low speed approaching to within 10 m, which is very difficult to accomplish
without causing whales to turn away. 100% of killer whales responded by abandoning
their feeding ground and moving away from the noise source at this received level.

While vessels cause diversion from straight-line paths, they have not been observed 1o
displace killer whales from feeding areas (vessels have been observed to displace killer
whales from resting areas, but this is likely mediated by presence rather than noise, as the
effect is observed in the presence of silent vessels, Trites et al. 1995). Thus it is not
surprising that a qualitatively different behavioral response was exhibited. The peak
exposure level was estimated to be 175 dB re 1 pPa (HRC SDEIS, although NMFS noted
that estimated levels tended to overestimate measured levels by 1-10 dB [NMFS OPR
2005], so the peak exposure level may have been only 165 dB). In addition to changing
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Further, killer whales begin responding to vessel traffic at around 105-110 dB re 1 pPa
with minor behavioral changes. By 135 dB re | pPa, disruption of foraging may
approach 100%. Received level appears to be more important than proximity (Bain
2001). For risk to increase from near 0 at 105 dB re 1 pPa to near 100% by 135 dBre |
pPa, with A=10, the 50% risk level would need to be about 120 dB re 1 uPa. Substituting
120 for 169 dB re 1 uPa reduces the average level for 50% risk by about 16 dB to 144 dB
re 1 pPa. Substituting 135 dB re 1 pPa would reduce the average by 8 dBto 157 dBre 1
pPa.

Finally, the Navy's characterization of the killer whale dataset is incorrect. They indicate
the effects observed in the presence of mid-frequency sonar in Haro Strait were
confounded by the presence of vessels. However, the effects of vessels on killer whales
have been extensively studied (e.g., Kruse 1991, Williams et al. 2002ab, Bain et al.
2006). Behavioral responses attributed to mid-frequency sonar are qualitatively different
than those observed to vessels alone. While the observations are anecdotal, they were not
inconsistent. The sonar signal was blocked from reaching the whales with full intensity
by shallow banks or land masses during three segments of the observation period. The
“inconsistencies” can be attributed to differences in behavior depending on whether there
was a direct sound path from the Shoup to the whales. It should be noted there was
extensive study of this population prior to exposure (see Bigg et al. 1990 and Olesiuk et
al. 1990 for a description of typical research protocols), as well as extensive post-
exposure monitoring (e.g., Bain et al. 2006).

Right whales

Similarly, the right whale data relied upon are of limited value. While they clearly
illustrate that the value at which 50% of animals are influenced is below 135 dB re | pPa
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and the results are shown in column 3. Wkile improved, the model still underestimated
takes by a factor of 183. One could try B=105 and K=15. Using A=10 provides a
reasonable approximation, overestimating takes by 20% (column 4). A better
approximation is provided by A=2, which predicts the number of takes within 2%
(column 5). While the probability of all four right whales exposed to the highest alert
signals responding is much less than one in a billion based on the Navy model and allows
ane to unequivocally reject the Navy’s choice of parameter values as applying to that
species, numerous other combinations of parameter values would fit the data as well as
the values shown in the table here. Substituting 120 dB re 1 pPa for 139 dR re 1 yPa
results in an average 6 dB lower at 159 dBre 1 pPa.
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RISK RISK RISK
B=120E=45,A=8 | B=105K=15,A=10 | B=105,K=15,A=2
[ Y —
AN O LSRG
148 0.008647 0.022021 0,990973 0,891548
143 0.001217 0.004641 0.999908 086521
i37 5.92E-05 0.000415 0.999488 0.819864
135 1.7E-05 0000153 0.995026 0.8000359
133 4.06E-06 4.86E-05 0.998059 0.777052
No
Dmﬂﬂ
Response
134 8.52E-06 8.79E-05 (0.998633 0788974
Error 502 183 0.83 i.01
Factor
Datasets not considered

The Navy incorrectly concludes that additional datasets are unavailable. In addition to
the other killer whale datasets mentioned above, data illustrating the use of acoustic
harassment and acoustic deterrent devices on harbor porpoises illustrate exclusion from
foraging habitat (Laake et al. 1997, 1998 and 1999, Olesiuk et al. 2002). Data are also
available showing exclusion of killer whales from foraging habitat (Morton and Symonds
2002), although additional analysis would be required to assess received levels invclved.
The devices which excluded both killer whales and harbor porpoises had a source level of
195 dB re 1 uPa, a fundamental frequency of 10 kHz, and were pulsed repeatedly for a
period of about 2.5 seconds, followed by a period of silence of similar duration, before
being repeated. Devices used only with barbor porpoises had a source level of 120-145
dB re 1 pPa, fundamental frequency of10 kHz, a duration on the order of 300 msec, and
were repeated every few seconds. Harbor porpoises, which the Navy treats as having a
B+K value of 120 dB re 1 pPa (with A large enough to yield a step function) in the
AFAST DEIS (Dept.Navy 2008a), 45 dB lower than the average value used in the HRC
SDEIS, may be representative of how the majority of cetacean species, which are shy
around vessels and hence poorly known, would respond to mid-frequency sonar. Even if
harbor porpoises were given equal weight with the three species used to calculate B+K,
including them in the average would put the average value at 154 dB re 1 pPa instead of
165 dB re 1 pPa.

Harbor porpoise responses to various acoustic devices have been documented in captivity

and the wild. Pingers with a source level of 130 dB re 1 pPa displace wild harbor
porpoises to a distance of at least 100-1000 m, where the received level was likely in the

10
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airguns than harbor porpoises (Calambokidis et al. 1998). They may be an example of a
relatively noise tolerant species like the bottlenose dolphins included in the SDEIS.

There are also data that are based on other noise sources. E.g., effects of vessel traffic on
whale and dolphin behavior could be interpreted in terms of received levels. While
engine noise tends to be continuous rather than intermittent like sonar, in a reverberant
environment, mid-frequency sonar may be received as a nearly continuous sound
(personal observation).

Likewise, records of marine mammal responses to broadband noise sources like airguns
are also likely to be informative. While it may be difficult to extrapolate levels resulting
in takes due to potential differences in perception of broadband and narrowband signals,
and pulses rather than continuous sounds, they can give an idea of the range of intra-
specific and inter-specific variation in B and K values and be applicable to determining

the A parameter.

E.g., Calambokidis et al. (1998) found harbor seal responses to airguns typically
consisted of visually orienting at received levels from 143 to 158 dB re 1 pPa and moving
away at received levels from 158 dB to 185 dB re 1 pPa. However, one harbor seal
ariented at 163 dB re 1 uPa rather than moving away. The highest measured received
levels for Dall’s porpoises were about 170 dB re 1 pPa, but only about 142 dB re 1 pPa
for harbor porpoises. Similarly, the highest received levels measured for California sea
lions were about 180 dB re 1 pPa, but only about 160 dB re 1 pPa for Steller sea lions.
The highest measured received level was also 160 dB re 1 uPa for gray whales. That is,
closely related species pairs may differ in their responsiveness to noise by over 20 dB,
and taxonomically diverse species pairs may exhibit similar responsiveness.

TTS data similar to those available for cetaceans have been collected from harbor and
elephant seals, and California and Steller sea lions (Kastak et al. 1999, 2005). As with
cetaceans, field data suggest the Navy parameter values will underestimate takes of some
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Parameter values

The use of default values for model parameters is problematic. The available data are
likely to be biased toward noise tolerant species. That is, species that are intolerant of
noise are difficult to approach closely encugh to study. They tend to fare poorly in
captivity. E.g., spinner dolphins and harbor porpoises showed very poor survivorship in
captivity, in contrast to bottlenose dolphins (Bain 1988). Thus averages based on
available data are likely to underestimate effects on species for which data are not
available.

While the Navy has proposed assuming noise tolerance is predictable along taxonomic
lines, which correlate with hearing ability, empirical data do not support this assumption
(Bain and Williams 2006). Likewise, there is interspecific variation in noise tolerance in
fish (Kastelein 2008).

B Value

The basement value should be set low enough that the risk function predicts takes at the
lowest of the level resulting in unconditicnal injuries, the level at which behaviorally
mediated injuries are possible, and the level resulting in minor behavioral changes or
stress that can have population level effects with sustained or repeated exposure.

An important property of the model is that the biologically observed basement valuz is
different than the mathematical basement value. The Navy proposes using 120 dB re 1
WPa as the basement value. They indicate the selection of this value is because it was
commonly found in noise exposure studies. However, 120 dB re 1 pPa has broadly been
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interpreted as interfering with migration, even though the whales did not stop and tum

around, and hence 120 dB would make an appropriate B+K value rather than B value.
Third, the change in course could have been accompanied by a stress response, in which
case the received level at which the course change was initiated rather than the highest
level received (120 dB re 1 pPa) could be taken as the biological basement value.

As discussed above, sensitive species like harbor porpoises may be significantly affected
by levels below 100 dB re 1 pPa (Kastelein et al. 1997, 2000, 2001). Foraging behavior
of killer whales can be disrupted by levels on the order of 105-110 dB re 1 pPa or less
(Williams et al. 2002ab, data in Bain et al. 2006). These are far helow the 120 dB re 1
uPa level proposed, and as mentioned above, the mathematical B value needed to predict
detectable changes at 110 dB would be far lower than 110 dB. For example, B=80,
K=45, and A=10 predicts a risk of less than 2% at 110 dB.

K Value

The K value reflects the difference between the mathematical B value and the level at
which 50% of individuals respond. Since determining the B value has problems of its
own, this critique will focus on determining the B+K value. The 50% risk level is
relatively easy to determine, and has been commonly reported in the literature, as noted
in the SDEIS. However, the most common value was 120 dB re | pPa, as noted in the
SDEIS, yet these studies were not used to calculate B+K. Instead, other datasets were
used, and the numbers derived were not the 50% risk levels. As mentioned above, there
are problems with extrapolation of responses in trained animals to wild animals, and the
right and killer whale values were based on levels that resulted in nearly 100% risk, not
30% risk. (It may not be possible to determine a level at which 50% risk occurred in
killer whales, but perhaps collaboration among killer whale researchers, whale watch
operators, and the Navy might identify the B+K level for that event).
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influences the symmetry of the function. As A increases, risk is redlsmbuted fmm Il;J-w
noise levels to higher noise levels. The relative risk to the population, as opposed to risk
to individuals, can be described as the risk to individuals at a given received level times
the relative number of individuals receiving that level. As the sound spreads to larger
areas, more individuals are exposed to lower levels of noise. The shape of the risk
function and the spreading loss model determine the received level that poses the most
risk to the population. At high received levels, the risk to the population may be small,
because although the risk to individuals is high, the number of individuals likely to be
exposed is small. At low levels, the risk to the population may be again small, because
although the number of individuals exposed is high, the risk to those individuals is low.
At intermediate values, the population experiences the most risk. When A is low, the risk
to the population peaks near B, and at high A values, the risk is concentrated near B+K.

The choice of A value appears arbitrary. The Navy indicated they wanted to allow for
more response at low levels, and adjusted the A value to accomplish this. However, this
would have been better accomplished by lowering the B and B+K values as suggested
above.

The significance of an A value underestimating the number of individuals responding to
low levels of noise and overestimating the number of individuals responding to high
levels of noise is that the area exposed to low levels of noise is larger than the area
exposed to high levels of noise, so the calculation would lead to an underestimate of
takes.

Calambokidis et al. (1998) employed an appropriate methodology for obtaining data for
calculating A values of marine mammals exposed to airguns. They used a small vessel
which moved toward and away from the seismic survey vessel, and hence were able to
observe behavior and measure received values at distances of over 70 km as well as close

14

APPENDIX | PUBLIC PARTICIPATION 1-134



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

individuais exhibited behavioral c.nange and noie lIlIE]“-SpEC]I]C VAranen in response

CUrves.

| . at ks o)
Inerdacnon of 1erms

It annears that B+K ig a stronoer anﬂl'r‘h\f n'f"l'ha num

L appeals Al 2w i SULRRLD P LaRaial Ul s AT

of

separately. As a result, similar risk curves can be generated for many different pairs of B
and K as long as thc sum is heid consiani. K and A iogeiher deiermine i

N
which risk rises from 5% to 95%. Similarly, pairs of K and A over a rar
Eral 1

il

1rves,

the level at which the risk function is undefined (it requires usvu.l"uis

by ﬂ) rather than the level at which risk becomes negligible. That is, the mathematical
basement value and the biological basement value are different. The level at which data
from marine mammals show barely detectable risk will be far above the mathematical
basement value when K is 45 and A is 8 or 10. When K or A are small, the mathematical
and biological B values become similar.

t
£
2
'}
:
g
8
e’

Another way of looking at the difference between the mathematical and biological
basement value is to ask how much risk is detectable. In field studies, it will be difficult
to distinguish responses that occur in only 5% of individuals from baseline behavior
Even if a study were sensitive enough to detect this, the received level to cause 5% risk is
more than 30 dB above the mathematical B value for B=120, K =45 and A=8 or 10. That
15, if risk becomes biclogically detectable at 120 dB, the B value used in the equation for
risk should be far lower. When the model uses the biological B value as the
mathematical B value, it does not accurately predict the observed pattern of takes.

Long range effects

The Navy expressed uncertainty over whether there would be long distance effects, even
when sound levels were received that are known to cause effects at close range. While I
am not aware of observations at 65 nautical miles, responses at over 20 miles have been
observed in killer whales to mid-frequency sonar, as well as at over 15 miles to mid-
frequency sonar in Dall’s porpoises, and harbor porpoises appeared to respond to airguns
at over 40 nm (personal observation). The porpoises were responding at distances greater
than they would respond to natural predators (killer whales), which are not believed to be
detectable at those ranges.

15

APPENDIX | PUBLIC PARTICIPATION 1-135



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

indicaie ihat species iike Pacific right whaies and biue whaies avoid moiorized vesseis ai
Aigtnmroe whinh mlona thane nuae tha s oon nir...l.. n+ al WL Dieenridc NS
DAL IGLD VY LWL Plﬂ\-\- B WVl Wl LWLV | W bl Al LVUY; DLUYIW

model. An accurate model would aepenu on actual oonumcns, which wouid vary from
& sonar exercise to anot gr, th as hottom tonoeranhv varies from nlace to nlace and

SLELL LD Ho DOUOIM 10DOSTHNNY vallcs 1T Prace 1 A anda

iumn varies from time to time. The two modeis cho

L I L1 | PRI SR B

Suoi.ud DTacKei aciual conaiiion allu wlll SEIVE lul' PUrposes or ".i.lj tration at this Slage.
T e

]
eratian at T & Ly sirae niead ta aarract far aveacs attanaatian
S0 s Was USSG o COIMeCt 10T SXCE55 atitnuanon

Individuals were assumed to be distributed uniformly with distance from the source,
although in practice, action areas will be large enough that density could reasonably be
expected to vary. The action area was divided into concentric rings 10 meters across. As
the diameter of the ring increased, the area within the ring increased:

where 1, is the outer diameter and r; is the inner diameter of the ring.

The risk was calculated for individuals within the ring using the Navy equation, and the
relative number of individuals experiencing that risk level was based on the area of the
ring. As in the equation for the individuals, the cumulative impact on the population was
normalized to | based on the Navy default parameters. The effects of uncertainty were
observed by allowing the parameters to vary above and below the default values.

Using this model, the contributions of the innermost rings were small, due to their small
area, and the contribution of the outermost rings were small, due to the low risk
experienced by individuals in those ring. Figures 1-20 show the shape of the risk
function and the relative numbers of takes that would occur as a function of received
level for a variety of parameter value combinations.

Selected values of B, K and A were used to calculate relative effects, and the results are
shown in Table 2 for a spherical spreading model, and Table 3 for a model that assumes
spherical spreading for the first 2 km and then cylindrical spreading after that. The
default values are shown in bold. Take numbers are based on Altermnative 3 in the Hawaii
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B K A Spreading | Relative | Humpback Swiped Basis
Model Effect takes | Dolphin takes _

80 | 45 | 10 | Inv.Square | 185.29 | 2826414 867,898 | VayB
90 | 45 | 10 | Inv.square | 75.25| 1,147,864 352471 VayB
100 | 45 | 10 | Inv. square 2192 364875 112041 | VaryB
110 45 10 Inv. square 5.68 86,643 26,605 ary B
120 45 i0 | Inv. square 1.00 15,254 4,684 SDEIS
130 45 10 | Inv. square D.14 2,136 656 Vary B
140 45 10| Inv. square 0.02 305 94 Vary B
120 5 10 Inv. Square 167.18 | 2,550,164 783,071 Vary K
120 15 10 | Inv. square 62.22 949,104 291,439 Vary K
120 25 10 Inv. square 18.33 279,606 85,858 Vary K
120 35 10 Inv. square 1.47 68,185 20,937 Vary K
120 45 10 | Inv. square 1.00 15,254 4,684 SDEIS
120 55 10 | Inv. square 0.23 3508 1077 Vary K
120 | 65 10 | Inv. square 0.06 915 281 Vary K
120 75 10 Inv. square 0.01 153 47 Vary K
120 45 1 Inv. square 42.40 646,770 198,602 Vary A
120 45 5 Inv. square 3.27 49,881 15,317 Vary A
120 | 45 | 8 | Inv.square 1.40 21,356 6,558 | Vary A
120 45 10 | Inv. square 1.00 15,254 4,684 SDEIS
120 45 12 Inv. Square 0.80 12,203 3,747 Vary A
120 | 45 | 20 | Inv. Square 0.52 7,932 2,436 | Vary A
120 45 100 | Inv. Square 0.39 5,949 1,827 Vary A
120 45 10 | Inv. square 1.00 15,254 4,684 SDEIS
105 15 10 Inv. square 251.39 | 3,834,703 1,177,511 | Orcinus
105 15 8 Inv.square | 250.96 | 3,828,144 1,175,497

70 | 25 | 10 | Inv.square | 1070.25 | 16,325,594 5,013,051 | Phocoena
70 25 8 Inv. square | 1067.49 | 16,283,492 5,000,123 | Phocoena
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B K A | Spreading | Relative | Humpback Striped Basis
Model Effect takes Delphin
takes
80 | 45 | i0 | Hybnd 132.20 | 2,616,579 615,225 Vary B
90 | 45 | 10 | Hybrid 65.31 006,232 305,912 Vary B
100 | 45 | 10 | Hybrid 25.30 385,926 118,505 Vary B
11001 45 10 | Hvbrid 6.67 101,744 31,292 Yarv B
120 | 45 | 10 | Hybrid 1.00 15,254 4,684 SDEIS
130 | 45 | 10 | Hybrd 0.08 1,220 325 Vary B
140 | 45 | 10 | Hybrid 003 76 23 Vary B
126 5 i0 | Hybnd 127.23 | 1,940,771 595,947 | Vary K
120 | 15 | 10 | Hybrd 59.67 210213 279496 | Vary K
120 | 25 | 10 | Hybrid 21.39 326,238 100,177 | VaryK
120 | 35 | 10 | Hybrid 537 81,901 25,149 | VaryK
120 | 45 | 10 | Hybrid 1.00 15,254 4,684 SDEIS
120 | 55 | 10 | Hybrid 0.1% 2,724 836 | VaryK
120 | 65 | 10 | Hybrid 0.04 570 175 | Vary K
120 | 75 | 10 | Hybrid 0.01 143 44 | Vary K
120 | 45 1 | Hybrid 34.16 521,077 160,005 Vary A
120 | 45 5 | Hybnd 3.65 55,665 17,093 Vary A
120 | 45 8 | Hybrid 1.51 23,016 7,067 Vary A
120 | 45 | 10 | Hybrid 1.00 15,254 4,684 SDEIS
120 | 45 | 12 | Hybrid 0.73 11,103 3,409 Vary A
120 | 45 | 20 | Hybrid 035 5,353 1,644 Vary A
120 | 45 | 100 | Hybrid 0.17 2,593 796 Vary A
120 | 45 | 10 | Hybrid 1.00 15,254 4,684 SDEIS
105 | 15 | 10 | Hybrid 171.9] 2,622,166 805,181 Orcinus
105 | 15 8 | Hybrid 171.3] 2,612,718 802,279
70 1 25 | 10 | Hybrid 51641 | 7877318 | 2418864 Phocoena
70 | 25 8 | Hybrid 514.46 | 7,847,573 | 2,409,731 Phocoena
80 | 45 | 10 | Hybrd 132.20] 2,016,579 619,225 | “Average”species
100 | 40 | 10 | Hybrid 40.88 623,525 191,464 | Stringent criteria
120 | 45 | 10 | Social75 1.004 | 15,315 4,703 75% step
120 | 45 10 | Social50 1.06 | 16,169 4,965 50% step
120 | 45 | 10 | Social25 1.49 | 22,728 6,979 25% step
120 | 45 | 10 | Sociall0 3.02 | 46,067 14,146 10% step
18
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propagation that depends on the structure of the water column. Expectations can be
based on historical measurements, and actual conditions can be measured to allow re-
running propagation models with actual conditions. However, when received levels as a
function of distance are higher than predicted, the result is asymmetrical relative to an
error of the same magnitude in the opposite direction, as is the case for errors in the
receiver parameters. E.g., when a sound channel forms, the area receiving enough noise
to cause takes will dramatically increase.

Finally, the magnitude of the difference hetween parameter values hased on reanalysis of
the datasets used by the Navy (with harbor porpoises added, a species included in the
AFAST Draft DEIS, Dept. Navy 2008a), and the Navy analysis should be emphasized.
The number of takes predicted for an average species differs by a factor of more than

100. For humpbacks, this suggests individuals would be taken an average of about 250
times. Of course, when refresh times are taken into account, the number of retakes would
be below this number, but the duration of takes would go up as a result. The cumulative
effect on the population is likely to be far higher with the increased number and duration
of takes predicted when more realistic parameters are used than when the Navy
parameters are used.

SEL vs. SPL

Studies with captive marine mammals suggest that SEL provides a good predictor of
Temporary Threshold Shift. That is, there is a tight relationship among signal strength,
duration, and TTS. However, for behaviorally mediated effects, this relationship is likely
to be different. SPL is likely to qualitatively determine the response for signals longer
than 1 ms in duration. As long as signals are produced sufficiently often, the duration
from the first signal to the last is likely to be more important than the SEL. That is, for
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In summary, development of a function that recognizes individual variation is a step in
the right direction. However, the selected equation is likely to produce underestimztes of
takes. This is due both to social factors increasing the likelihood of a response at low
exposure levels, and asymmetries in the number of individuals affected when parameters
are underestimated and overestimated due to uncertainty. Thus it will be important to use
the risk function in a precautionary manner.

The sensitivity analysis reveals the importance of using as many datasets as possiblz.
First, for historical reasons, there has been an emphasis on high energy noise sources and
the species tolerant encugh of noise to be observed near them. Exclusion of the rarer
datasets demonstrating responses to low lzvels of noise biases the average parameter
values, and hence underestimates effects on sensitive species. In particular, exclusion of
the Navy’s own interpretation of harbor porpoise data resulted in an increase of B+K by
11 dB, and a reduction in estimated takes by a factor of about 5. Second, uncertainty is
correlated with bias. That is, even if a representative set of noise exposure-response data
are used to calculate parameter values, the statistical uncertainty resulting from small
samples results in biased parameter estimates that lead to underestimation of effects.
Thus when estimating takes, it will be important to correct for bias. When estimating
population effects on poorly known species, it will be important to be precautionary.

An important error in the selection of parameter values was in interpretation of existing
data. Extrapolating behavioral changes in beluga and killer whales and bottlenose
dolphins trained to tolerate physical harm that is in their long-term best interest to the
threshold for onset of any physical harm in wild individuals is problematic. A similar
mistake was made with the right whale data. The level at which 100% of individuals
responded was used as the value at which 50% of individuals responded (B+K).
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seem well supported by data, and in any case, are likely to be misleading in social species
as the risk function is likely to be asymmetrical with a disproportionate number of
individuals responding at low noise levels. Re-evaluating the datasets identified by the
Navy and including harbor porpoises, an average B+K value of 125 dB was found, and
the over-representation of species that fare well in captivity likely biases the average
zbove what it would be for all species. Rather than one equation fitting all species well,
parameters are likely to be species typical. As realistic parameter values are lower than
those employed in the HRC SDEIS (Dept. Navy 2008b), AFAST DEIS (Dept. Navy
2008a) and related DEIS’s, take numbers should he recaleulated to reflect the larger
numbers of individuals likely to be taken. The difference between the parameter values
estimated here and those used in the SDEIS suggests takes were underestimated by two
orders of magnitude.
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The large number of takes predicted when more sensitive species are used as sources of
the parameters indicates that many individuals are likely to be taken many times, and the
potential for population scale effects to result from small behavioral changes becomes
significant.

Assuming spherical spreading out to 2 km followed by cylindrical spreading, B=120,
K=45 and A=10 (the Navy values), most tzkes occur where the received level is greater
than 157 dB re | pPa and the distance is less than 13 km. With stringent criteria for what
constitutes a take derived in the reanalysis (B=120, K=20, A=10), most takes would
occur where the received level is below 145 db re 1 pPa and the distance is over 43 km.
With the average values calculated here (B=80, K=435, and assuming A=10), most takes
would occur where the received level is below 135 dB re | pPa and the distance is over
80 km. These values predict over 100 times more takes as the Navy values, as well as the
need for very different approaches to mitigation.
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OceaN CONSERVATION RESEARCH

Science and technology serving the sea

Mrs. Amy Burt December 24, 2009
Gulf of Alaska EIS/OIES Project Manager

Naval facilities Engineering Command Northwest

1101 Tautog Circle, Suite 203

Silverdale, WA

98315-1101

Ref: 5090 Ser NO1CE1/1333

Re: Request for extension of public comment period.
Gulf of Alaska Navy Training Activities Draft EIS/OEIS

Dear Mrs. Burt,

‘We have just received this week (December 20, 2009) by US mail the Gulf of Alaska
Navy Training Activities draft EIS/OEIS, with the enclosure letter dated December 4
2009. I can not attest to the reason for the late delivery as the envelope was not stamped
with a postmark.

Nonetheless we believe that as was the case in the December 2005 issuance of the US
Undersea Warfare Training Range (USWTR 70 Federal Register 62101-62103), the Gulf
of Alaska Draft EIS/OEIS is far too lengthy and detailed, and far too important to have
the public comment period constrained by a temporal conflict with the traditional
American winter holidays. '

Therefore we respectfully request that the public comment period for this document be
extended an additional 10 business days from Jan. 25 to Feb. 8, 2010.

Extending the comment period would also be consistent with the extension given to the
2005 USWTR Draft EIS for much the same reason. '

Additionally I am concerned that the public hearings are all limited to Alaska. While the
proposed range is closest to that state, in is in both Federal and International waters and
thus subject to the concerns of all US Citizens, not just Alaskans. We believe that asking
concerned US citizens and marine stakeholders to travel to Alaska in the dead of winter
poses an undue burden on those who do not live in Alaska, so we request that at least two
public hearings be hosted in the lower 48 states, preferably in California and/or
Washington DC. This would assure that a broad representation of citizens and

Box 559, Lagunitas, California 94938
V. 415.488.0553 F.415.488.1725
www.OCR.org
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stakeholders could become informed about the proposed training range, and provide
comments for the record.

Thank you for your.considering our request for an extension of the public comment
period for the Gulf of Alaska Navy Training Activities Draft EIS/OEIS

Sincerely,
Michael Stocker
Director

Cc: Admiral Patrick M. Walsh
Commander
US Pacific Fleet
Department Of the Navy
250 Makalapa Drive
Pearl Harbor, Hawaii
96860-3131
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Re: 5090 Ser. NOiCE1/1333 Comments on the Guif of Alaska Navy Training Activities

Environmental Impact Statement/Overseas Environmental Impact Statement

January 21, 2010

_Cc: Dr. Jane Lubchenco, Director, NOAA
Nancy Sutley, Chair, Whitehouse Council on Environmental Quality

Hon. Barbara Boxer, US Senate, Chair of Environment and Public Works.

Dear Mrs. Burt,

We have taken the opportunity to review the Draft Environmental Impact Statement for
the Gulf of Alaska Navy Training Activities (GOA-DEIS) Temporary Marine Activities

Area (TMAA). While the document reflects much work and a comprehensive exploration

into the possible impacts of the proposed additional uses of the GOA as required by the

National Environmental Policy Act (NEPA), we believe that the GOA-DEIS leaves much

to be desired if it is to be considered a guiding document for environmental stewardship.

This observation is made in particular light of the fact that despite our assumptions about

the boundless ability of the ocean to absorb the assaults of human enterprise we are
rapidly finding that the ocean is in very pocr shape. This is a consequence of reckless
resource extraction (which 1s not under the Navy's purview) and relentless dumping and
pollution (which is). The fact is that in many of the more extreme cases, ocean
environmental degradation has been a significant product of the militarization of ocean

habitats, .

WeareseeingtimtheIungmmmcumulsﬁopafwxicsandf‘imn”mhiscaming
global scale problems with impacts on all marine biota. We are seeing the gradual and

Box 559, Lagunias, California $4938
V. 415.488.0553 F. 4154881725
www.OCR.org
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The GOA-DEIS largely concems the addition of Anti-Submarine Warfare (ASW)
activities currently not included in the existing training range and operations. As such the
proposed operations will be introducing an acoustical systems componen: to the training
range. This includes both the introduction of acoustical energy into the environment, as
well as chemicals and other pollution from expendable materials, acoustical systems, and
associated equipment. It also includes an extra component of underwater explosives —
used for acoustical signals as well as for weapons ordnance.

I am limiting our comments to impacts on fish and marine mammals; and while the main
focus of Ocean Conservation Research is the bio-acoustic impacts of human generated
noise on the marine environment, I also include our concerns for chemical pollution in
the training area. The models and assumptions used in the GOA-DEIS for chemical and
toxics “mitigation” serve as a philosophical as well as a systematic model for noise
pollution inasmuch as that while the jurisdiction and management of the training range
fits within prescribed borders, acoustical energy and chemical pollutants, and their
impacts on marine life and environment that would result from the proposed exercises are
not so tidily constrained.

Symptomatic of this is that while the dumping of expended materials under “Alternative
1" and Altemnative 2" is not increased within US territorial waters (which are subject to

NEPA and other US environmental laws), there are substantial increases of expendables
dumped in non-US Territorial waters (which are not subject to US environmental laws).

GOA-DEIS OCR Comments © 2010 OCR 2
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damage to fish and fisheries food-stock (and habitat) are all trans-boundzry problems in

v
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The boundaries of our Federal iaws are practicaiiy established as a consequence of the
likelihood of enforcement, not as an expression of diminished impacts. If the US Navy is
to uphold laws which express the priorities of the American People, the impact categories
outlined in the various tables and “Environmental Consequences™ statements in the
GOA-DEIS' belie the Navy's stated concern to be “stewards of the sea.”

It is within the context of the US Navy’s responsible stewardship of the ocean — along
with the understanding that the ocean is in terrible shape — that I submit the following
comments and concerns for the proposed activities in the Gulf of Alaska Warfare
Training Range.

Our overarching recommendation is the “No Action Alternative” and to not include ASW
training exercises proposed in either Alternative 1 or Alternative 2 in the Gulf of Alaska
Temporary Marine Activities Area (TMAA) for the following summary reasons:

# It is becoming increasingly and shockingly clear, the ocean is in precarious shape
due to continuous and expanding insults of human enterprise and adventure. This
must figure into all of our deliberations and practices that compromise ocean
habitat.

o (Ofall ocean areas within US Territorial reach, the Gulf of Alaska is one of the
least assaulted areas and should remain so.

# The US Navy has recently expanded Anti-submarine Warfare training areas in
Atlantic (USWTR), the Northwest Warfare Training Range Complex, Hawaii Range

'Thejurisd.iﬁioual distinction is made throughout the GOA-DEIS as to whether the impact standards — and
thus mitigation thresholds, adhere to NEPA (inside 12 nm) or Executive Order [EO] 12114 {outside of US
Territorial waters).

GOA-DEIS OCR Comments ©2010 OCR 3
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®  The chemical, toxic and “inert” pollution models used in the GOA-DEIS are over-
simplistic and do not take into account current state of knowledge about accumulation
and concentrations of chemical, toxic. and “inert” pollutant behavior throughout the
entire ocean, and up and down the entire food chain - including humans.

* Insufficient data provided on the sonar characteristics and source levels 50 & complete

aggegament of the notential imnacts nresented in the DEIS are mmmnlaﬂp
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* Themortality “risk continuum” for fish due to expiosives is inadequate and suspiciousiy
biased to appear much more benign than it is.

* Theconclusion in the DEIS section on fish admits that very little is known about the
impacts of sonar on fish — which contradicts the summary table statement that “sonar
used in Navy exercises would result in minimal harm to fish or EFH.”

¢ Theexposure risk models of marine mammals appear to contain many examples of
“statistical manipulations of convenience™ which erodes both the credibility of the
models and the integrity of the entire GOA-DEIS.

# The model of bio-acoustic impact of explosives on marine mammals is over simplistic. It
models the animals as “linear input devices” and does not account for synergistic effects
of siress on the animal or the destruction of habitat and food sources.

*  Theissuance of the DEIS over the winter holidays — truncating the available comment
period is cause for suspicions that the Navy is disingenuous about seeking public input on
this cumbersome, comprehensive, but nonetheless inadequate document. This established
a justifiable foundation of mistrust as we evaluated the document.

We have substantiated these assertions below. Given the limited time that was available for
review we had to focus on the more obvious concerns. If we actually had the full 45 days required
by NEPA not interrupted by holidays and obligatory year-end activities our comments would be
much more comprehensive and informative. Nonetheless we were able to provide the forgoing,
which more than adequately substantiates our recommendation that the “No Action Alterative” is
the preferred altemnative for the GOA-DEIS.

GOA-DEIS OCR Comments ©20100CR 4

APPENDIX | PUBLIC PARTICIPATION 1-175



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

Ak .
L -1 Decause, as ated above, this du
i he curtail The 1T avv’e continned diereoa or the mounting binlooical evidence
1o Do curfaneg, 100 LS Navy § conimued Qisregard for the mouniing dIiological evidence
that ahassisnle aes oo el S mnadieme § alakal assan 1o indicativa A a larose hohes
ual COemitaid are sendusy Impacung e g'ioa: §TCan 15 inGiCcanye 01 au

“Ouiside of U.S. terriiory, air poiiuiani emissions wouid increase subsianiiaily,
mainly from increased surface vessel and aircraft activities. » SINKEX would
generate a substantial portion of the air pollutanis that would be emitied under
Alternative 2. » Although Alternative 2 would increase emissions of zir pollutants
over the No Action Alternative, emissions outside of U.S. territorial seas would not

cause an air quality standard to be exceeded”

Believing that air pollution (in this case) or marine pollution respects US Territorial
boundaries is particularly short sighted in light of what we know about air and ocean
circulation patterns; especially in the GOA and arctic waters.

Also in Table ES-3: Summary of Effects: “Expended materials under Alternative 2 would
not have a substantial effect on the marine environment.” The phrase “substantial effect”
needs to be more clearly defined, because the numbers and weights of materials expended
annually (under preferred Alternative 2) provided in Table 3.2-18 and Table 3.2-19
indicate 10,000 Ibs. of hazardous materials per year. Without even evaluating the toxicity
of the specific materials, 10,000 Ibs. per year is not insignificant.

Our current state of knowledge about the impacts of hazardous substances on marine life,
and the effects of bio-concentration as hazardous materials move up the trophic levels do
not constitute an inconsequential impact. Hazardous materials are not static; they are
hazardous because they are dynamic. And just because a deposit of hazardous materials
might be statistically hard to detect, we can assume that over time the accumulation of
these materials in the environment will have negative impacts on marine life.

GOA-DEIS OCR Comments ©20100CR 5
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What will happen after 40 years? Will the ocean be somehow immune to the effects? And
on page 3.2-23 “Most of these materials are relatively inert in the marine environment,

1 NEsC Aterials Cldllviely 1 e

and will deorade ¢ owlv ™ What doeg “relati: ni_}r inert” mean?

unconscionable,

Acoustic Impacts

While we know that the ocean is largely an acoustic environment, the understanding
about role of acoustics across the vast array of marine animals is rudimentary at best. In
some cases we have not been able to procure evidence that our noises have any impact at
all, and in other cases we are baffled by the extreme impacts that human generated noise
has wrought on marine life.

As we roll back the frontiers of our ignorance it will be wise to assume precaution. This
would mandate that we gather as much evidence as possible and populate our models
with the most accurate, concise, and up-to-date data as possible.

We are concerned about the impacts of the noise generated in the training range on
marine animals both inside and outside of the training range. This includes impacts on
migratory and resident marine mammals as well as migratory and resident fish -
particularly fish with a high commercial value, including but not limited o salmon,
halibut, herring, haddock, Pollack, and crab, the consequent impacts on the commercial
fishery, and the consequent impacts on links in the regional food chain.

Noises of concern are the noises from explosive ordinance, mid-frequency sonar, sonar
jamming signals, communication and surveillance sonar, and mechanical noises

GOA-DEIS OCR Comments ©20100CR 6
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associated with warfare exercises such as engine noise, propeiier cavitaiion, and through-

{Une of our dominani sysiemaiic concerns expressed throughout this document is that a
preponderance of audiometrics for fish and marine mammais are derived from laboratory

test signals that have very little correlation to the exposure signals of concermn —
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This is also the case with the Portable Undersea Training Range (PUTR) (section H.1.9)
in terms of transponder frequencies, source levels, and signal characteristics.

Without knowing more about the signal characteristics of these devices it is impossible to
derive and accurate impact model; to determine how different these signals are from the
audiometric signals used to establish auditory thresholds in subject animals, or determine
if there are acoustical characteristics of these signals that may be of greater concern than
just their amplitude.

Seminal to this discussion is the assumption that all hearing animals have a need to
discriminate pitch. While mammals, including marine mammals, have organs of pitch
discrimination (the cochlea) it is not clear that any other animal family has a need to
discriminate pitch. It is likely that other animals have acoustical perceptions tailored to
their specific habitat priorities that do not include pitch discrimination.

Almost without exception, all audiograms taken of marine animals are a comparison of
frequency and amplitude sensitivities. It is possible that in lieu of pitch and level
perceptions, that many fish (or other marine animals) could be sensitive to other
characteristics of acoustical energy; that in place of level or time-of arrival differences
between sound receptors, these animals can distinguish phase differences between
‘particle’ and *pressure gradient’ acoustical energy. In this context, time-domain cues
across these physical characteristics of acoustical energy are much more important than
frequency cr amplitude cues.

GOA-DEIS OCR Comments © 2010 OCR 7
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answer many auestons i «oard to the imnacts of the noige senerated by the nronosed
answer v questions 1n regard to the impacts of the noise generated by the proposed

situation proposed in the program. T‘lus is pamcularly ev:dcnt in the fact that some of the
proposed acoustical signals will not be sinusoidal, rather some signals will include fast
rise times and high “crest factors™ which are significantly different from sinusoidal
signals.

This shortcoming can only be addressed by doing systematic testing on various fish using
signals and levels that more closely match the signals proposed for the TMAA, especially
the mid frequency communication sonars that overlap the known audiological response
of the subject fish and contain either rich harmonic content, fast rise times, and crest
factors at or above unity.

Using the actual sonar signals to determine acoustical thresholds would also clarify the
impacts of the proposed signals on other marine biota, where again the preponderance of
audiological or physiological impact data are taken from sinusoidal or ‘pink noise’
SOUrces.

* 1. Engelmann, W. Hanke, J. Mogdans & H. Bleckmann “Neurobiology: Hydrodynamic stimuli and the
ﬁslll.sm-a.llmz 2000 Nature 408, p.51-52

'I'hc GOA-DEIS cites Scholik and Yan, 2002 and Wysocki and Ladich, 2005. These studies also evaluate
three fresh water species: The goldfish (Carassius auratus) and the Rafael catfish Platydoras costatus) both
live in still, turbid waters, (thus their particular acoustical adaptations), and the sunfish (Lepomis gibbasus),
a clear water inhabitant. These animals are not good models for open ocean fish that live in a completely |
* Band limited “Pink Noise™ is typically derived from Fourier Transfer derived Gaussian noise constructed
from sine waves without any coherent time-domain component.
¥ Crest factor is the ration of peak to RMS value of a signal. Pure sinusoidal waves have a crest factor of
.T07; pure “square waves have a crest factor of 1; repetitive impulse sounds have a crest factor greater than
1 :
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abundaniiy found throughout this seciion, subsiantiaiing the gen
a high ievel of uncertainty in the known impacts of noise on fish.

But the absence of data does not mean the absence of harm, and precautionary practices
would dictate that some known statistical mean of harm would be used to set mitigation
thresholds. What is done throughout this section ambiguates the probable impacts with
biased metrics. For example the correlation of impulse impact mortality relative to body
mass and charge size taken from Young’s equations® were extrapolated into tables 3.6-4:
“Range of Effects for at-Sea Explosions” and table 3.6-5: “Estimated Fish-Effects Ranges
for Explosive Bombs™ to indicate the distance at which 10% mortality would occur (also
noted as “90% survival” in the DEIS.)’

This metric ambiguates the perspective that fish at or outside of the specified range have
a 10% or greater survival rate. There is a mortality continuum from 10% - 100%
mortality inside that range. So while for example only 10% of the fish greater than 30 lbs
will be killed at 578 feet by a 500 Ib. bomb, it is highly likely that the death rate will be
significantly higher for smaller fish with the mortality continuum scaling down to only
10% at 1289 feet and beyond

® Young, G.A.. 1991, Concise methods for predicting the effects of underwater explosions on marine life.
Naval Surface Warfare Center, Dahlgren, Virginia.
? GOA-DEIS 3.6-31

GOA-DEIS OCR Comments ©2010 OCR 9
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relatively higher frequencies of mid-frequency sonar, sonar used in Navy exercises would
result in minimal harm to fish or EFH” contradicts the conclusion that “we know
nothing.” Either we know nothing, or we know that no harm will come from sonar
exposure. Not both. Given that “we know nothing™ supamédes the assumption that no
harm will come from exposure, the former statement prevails.

We also do know that there are many fish that do hear well in the ranges covered by Mid-
frequency and High frequency sonar'' although currently there are no published exposure
tests on these animals using MF and HF sonars. The auditory bandwidth sensitivity of
these fish was probably a consequence of evolutionary pressure to hear the sounds of
their main predators, the odontocetes — indicating that other odontocete prey may as well
perceive and thus be impacted by Mid or High Frequency sonars.

An important element of certainty is_ missing from our understanding of fish responses to
MF and HF sonar signals. The Popper 2008'? report frequently cited in the DEIS refers to
contract studies on the impacts of MF and HF sonars on fish, but the paper is only used to

* McCauley et al., High Intensity Anthropogenic Sound Damages Fish Ears, J. Acoust. Soc. Am. 113

003).
£2".Stl:«:k;:.r, M “Examination and evaluation of the effects of fast rise-time signals on aquatic animals” J.
Acoust. Soc. Am. 120, 3267 (2006)
' Fry, Donald H 1953 “Observations on the effect of black powder explosions on fish life.” Calif. Fish and
Game v.39:2
" Mann, D.A., D.M. Higgs, W.N. Tavolga, M.J. Souza, and A.N. Popper. 2001. “Ultrasound detection by
clupeiform fishes.” The Journal of the Acoustical Society of America 109: 3048-3054.
"2 popper, A.N. 2008. Effects of Mid- and High-Frequency Sonars on Fish. Naval Undersea Warfare Center
Division. Newport, Rhode Island. Contract N66604-07TM-6056
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animals) could be sensitive to other characteristics of acoustical energy; that in place of
larral Ar Hiema_aAf asmiaral diffaronson hatmon oo d monoed o thaca antmanle ane

Fe VAL WL LN TURL UL VAL ULl D UGV O I.EWPIUIG' o nu.uuma e
L N W, W T 17 . N Ny S LI, P, I R — BT, S— 1
UISHIPULSIL PHESG UILITTENGGS DELWECTL Tiicie’ and pressure EIHUJ.C[ L deouslcal
energy. in this context, time-domain cues across these physicai characteristics

.In
acoustical energy are much more important than frequency or amplitude cues.

£ . P alllalic dl o Lok cemdle dla G0 sl T . Y
LIUSES UL UG UPCTELIULES, ith E(ll L3 WIS 18l H.lD].IH WIll lne acarin UL l:[]ll.lﬂ'lhﬂ.l

informaiion on ihe effecis of exposure io sound, iei alone sonar,™ =M that fish will be
exposed to signals for which we have even less data and will include signals with fast rise
times and high “crest factors™" which are significantly different from sinusoidal signals.

This shortcoming can only be addressed by doing systematic testing on various fish using
signals and levels that more closely match the signals currently being used or developed
for modern ASW operations, especially the mid frequency communication sonars that
overlap the known audiological response of the subject fish and contain either rich
harmonic content, fast rise times, and crest factors at or above unity.

Using the actual sonar signals to determine acoustical thresholds would also clarify the
impacts of the proposed signals on other marine biota, where again the preponderance of
audiological or physiological impact data are taken from sinusoidal or ‘pink noise’
sources. Marine invertebrates have mechanoreceptors that are adapted to the sinusoidal
motions of their environment. Sometimes these motions are relatively energetic (such as
the acoustical energy generated by heavy currents and wave motions), so these animals
may not be as affected by extreme sinusoidal energy. On the other hand, fast rise times or
high crest factors used in some acoustical communication signals may exceed the
acoustical compliance of the organism and damage it. These types of signals need to be

¥ Most andiograms either use single frequency sinusoid signals or band limited “Pink Noise™ which is
typically derived from Fourier Transfer derived Gaussian noise constructed from sine weves without any
coherent time-domain component. These signals are very unlike mid-frequency sonar signals.

" GOA-DEIS 3.6-43

1 Crest factor is the ration of peak to RMS value of a signal. Pure sinusoidal waves have a crest factor of
.707; pure “square waves have a crest factor of 1; repetitive impulse sounds have a crest factor greater than
1.
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But in the absence of evidence clearly indicating harm, the GOA-DEIS takes the “iei’s
see if anything floats up to the surface™ approach — which has left our ocean in such bad

shape already.
—— Cll

Acoustic Impacts: Marine Mammais
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density of given species of concern are presented in a density metric of animals per km®, While I
understand the statistical value of having a distribution number that represents the probability of
interactions within a prescribed data set, the fact of the matter is that there is no such thing as
“.0019" of a Humpback whale, or even a “.1892 of a Dall’s porpoise.” And once the statistical
arguments get to this point they are in their third derivation which indicates that they are being set
up for a statistical model of convenience.

While we did review the models that use these metrics in Appendix D and at face value they
appear to be based on reasonable assumptions, given some of the other biased and quirky models
used in the Fish Impacts section we would need to run these models in a few scenarios to assure
that they do yield cogent and credible results. For example the setting the cutoff extent of the
integral to 120dB seems to be based on either excluding the harbor porpoise form the marine
mammal response data set or modifying the harbor porpoise risk function to a “heaviside step
function™"” smells suspiciously like manipulations of statistical convenience.

Unfortunately given the truncated comment period on the GOA-DEIS due to the issuance of this
over the traditional winter holidays we did not have as much time as would be required to review
the entire architecture of the US Navy statistical arguments justifying their particular models.
Suffice it to say that in addition to the forgoing comments, we suspect that there are clever
manipulations afoot.

Of course ncne of these characterizations require a response under NEPA, but the following
criticisms substantiate these claims.

'* GOA-DEIS section 3.8-2 through 4.
" GOA-DEIS Appendix D-31, also Section 3.8-101
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PTS assumptions beiow, but the foundation o are
made from data derived from TTS studies. Furthermore, these studies have all been done
. . L'
' ?

{18-20 years) or old (38 — 4{ years) animais thai have been sysiematicaiiy exposed to
noise studies for many years. The subjects have lived in‘a busy environment full of
anthropogenic noise, so it is highly likely that they have been habituated 1o the test
environment. It is ciear that these animals do not represent different species of wild
marine animals across a broader — and mostly vounger — age range. in their own

environment,

Model inaccuracies due to habituation in the instance of this study is compounded by the
fact that the test animals may employ biological protections to prepare them for their tests
— protections akin to the “wincing™ that visual animals use to protect their eyes from
damage. Terrestrial animals have a mechanism, like “wincing” in their middle ears that
protect them from damaging sounds. This mechanism is a tightening of the tensor
tympani muscles around the middle ear ossicles, protecting the hearing organ from
physical damage.' While this mechanism is fast acting in response to “surprise”
stimulus, once terrestrial animals are habituated to expect loud noise, the system is
activated by the expectation. In humans the mechanism kicks in when noise levels reach
75dB SL (re: 20pPa) — about 10dB SL below where OSHA guidelines for TTS-level
noise exposures occur in humans, and about 50dB SL below where PTS occurs.

The middle ear structure of marine mammals differs significantly from the middle ears of
terrestrial animals. We are just learning about how environmental sounds are conveyed
into the odontocete’s inner ears. This mechanism seems to include the lipid channels in
their lower jaws,m and the mobility of the bulla (the bone envelope that houses the

** James Finneran, Donald Carder, Carolyn Schlundt, Sam Ridgeway “Temporary threshold shift in
bottlenose dolphins (Tursiops Truncatus) exposed to mid frequency tones.” October 2005 J. Acoust. Soc.
Am. 118(4) p.2696

** Pierre Buser and Miche Imbert “Audition” 1992. MIT Press. p. 110 - 112,

”Hﬂﬂleri(.onpmm, Suzanne Budge, Darlene Ketten, Sara Iverson “The Influence of Phylogeny,
Ontogeny and Topography on the Lipid Composition of the Mandibular Fats of Toothed Whales:
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found in terrestrial mammais, it is probable thai these hearing specialist animals would
have an anaiogous system to protect their inner ears from periodic or occesional sound
levels that would otherwise damage their organs of hearing.” If this assumption is

= &
1

correct, then the “sour
*

But even assuming that the legacy of TTS testing done on these test-habituated animals
does accurately reflect the TTS levels for all wild, un-habituated animals, the data used to
hlich an “annronriate™ TTS levels all chow on of TTS gccurrine hetwean 185

establish an “appropr all show onset of TTS occurring between 1

and 190dB (re: 1pPa’-s).

&

In the DEIS these levels are presented on a chart that includes three different signal
types;> impulsive signals representing distant cxplosinns,z" seismic airguns,”® and tone
bursts.?® '

This disparity in signal types is noted in the text, but with the exception of two cases of
TTS as a consequence of seismic signals (one at 185dB re: 1uPa’-s and the other at
190dB) the chart represents TTS as a consequence of pure tone bursts. (It was in this
Schlunt et.al. study that the test-habituated beluga whale subject attacked the testing

Implications for Hearing™ 2003 Paper delivered at the Environmental Consequences of Underwater Sound
conference, May 2003.

¥ G.N. Solntseva, “The auditory organ of mammals”1995 p. 455 in “Sensory Systems of Aquatic
Mammals® R.A. Kastelein, J.A. Thomas and P.E. Nachtigall eds. De Spil press.

* This system might involve thermo-regulating the viscosity, and thus the acoustical compliance of the
lipids through regulating blood circulation around the organs — thereby attenuating or accentuating
acoustical transfer through the organ as needed.

Z Not from Nachtigall et. Al. 2004 as stated in the DEIS. Additionally Chart 3.8.7 is mislabels “Existing
TTS Data for Cetaceans when is should be labeled “Some TTS Data for Cetaceans.” Many other peer
reviewed TTS models exists that are not represented in the chart.

* Finneran, J.1., C.E. Schlundt, D.A. Carder, J.A. Clark, J.A. Young, J.B. Gaspin, and SH. Ridgway. 2000.
Auditory and behavioral responses of bottlenose dolphins (Tursiops truncatus) and a beluga whale
(Delphinapterus leucas) to impulsive sounds resembling distant signatures of underwater explosions.
Journal of the Acoustical Society of America. 108:417-431.

* Finneran, J.I., R. Dear, D.A. Carder, and S.H. Ridgway. 2002. Temporary shift in masked hearing
thresholds in odontocetes after exposure to single underwater impulses from a seismic watergun. Journal of
the Acoustical Society of America. 111:2929-2940.

* Schiundt, CE., 1.J. Finneran, D.A. Carder, and S.H. Ridgway. 2000. Temporary shift in masked hearing
thresholds of bottlenose dolphins, Tursiops truncatus, and white whales, Delphinapterous leucas, after
exposure to intense tones, Journal of the Acoustical Society of America. 107:3496-3508.
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apparatus before the tests were complete). You might say that this illustrates that there is
a physiological as well as a behavioral difference in impacts between the various signals
rather than the conclusion that there is a clear threshold at 195dB as indicated in the
DEIS.

Nonetheless the chart takes a “statistical mean"” to justify raising the TTS level to
195dB.7" This elevated level is justified in part by the statement: “Use of the minimum
value would overestimate the amount of incidental harassment because many animals
counted would not have experienced onset TTS."* This highlights one of my concerns;
why do harassed animals need to experience onset of TTS? While it may be important 1o
find the absolute value for onset of TTS in our model animal, the purpose here is to avoid
harassing animals, not derive “statistical precision” on the exposure levels that will
always produce TTS in test-habituated animals. For this reason the data should be used as
found and as presented; that onset of TTS occurs in test-habituated animals at 185dB (re:

1Pa’s).

The statement in the DEIS that “The growth and recovery of TTS are analogous to those
in land mammals. This means that, as in land mammals, cetacean [TTS] depend on the
amplitude, duration, frequency content, and temporal pattern of the sound exposure™ is
correct, but the DEIS-adapted assumptions used in the following bullet points in this
section to build the argument omit the critical characteristics of “frequency content, and
temporal patiern,” ignoring the evidence that signal characteristics have a stronger
bearing on TTS thresholds than amplitude. ™

So the fundamental argument here is that as in the fish studies, none of the tests
performed on marine mammals used to substantiate the Navy’s impact and mitigation
models used signals that simulated the actual sonar signals proposed in the GOA ASW
activities.

Most papers cited for the DEIS used either sinusoidal tones or impulse noises. These
signals do not elicit the same behavioral responses as more complex signals.”’ The test
subjects of most papers cited for the DEIS were also older (over 30 years old), test-
habituated animals that have been in captivity and used as test subjects for a large portion

¥ GOA-DEIS Section 3.8-87

™ GOA-DEIS Section 3.8-92

* GOA-DEIS Section 3.8-87

* Roger P. Hamernik and Wei Qiu “Energy-independent factors influencing noise-induced hearing loss in
the chinchilla model” J. Acoust. Soc. Am. 110 (6), December 2001

I R_A. Kastelien, D, Goodson, L. Lein, and D. de Haan. “The effects of acoustic alarms on Harbor
Perpoise (Phocena phocena)” 1997 P.367-383 in AJ. Read, P.R. Wiepkema, and P.E. Nachigall eds. “The
Biology of Harbor Porpoise™ de Spil publishers, Woemed, The Netherlands,
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threshold level for younger, less habituated marine mammais (. phocens and harbor scal
Phoca vituling) at or below 133dB re:1uPa@1m.** This study extrapolates a TTS level
for these animals at 150 dB(w) re:1pPa@ 1m for the harbor seal, and 137dB(w)
re:1pPa@Im for the harbor porpoise. The paper also goes on to suggest that hearing
injury — PTS, will occur in the Harbor seal and Harbor porpoise at 190dB and 180dB
respectively — 50% to 500% less energy than the 195dB level that the GOA-DEIS

presents as the thresholds for MMPA Level B harassment.

: Like the estimated PTS levels used in the DEIS, the TTS figures from the Verboom and
Kastelein (2005) study are extrapolations — extrapolating from behavioral responses to
noise exposure of young, healthy marine mammals against known human auditory
responses. The disparity between the TTS figures used by Verboom and Kastelein and
the numbers used in the DEIS indicate a high degree of scientific uncertainty in the
models and extrapolation methods used in both sets of assumptions. I am more inclined
to accept the Verboom Kastelein numbers for three reasons: 1) they were not cited or
crafted under the rubric of justifying a proposed program; 2) their studies were not
funded by an agency whose desired actions would be limited by more precautionary

2 e.g. ). J. Finneran, C. E. Schiundt, D. A. Carder, J. A. Clark, I. A. Young, J. B. Gaspin, S. H. Ridgway
Auditory and behavioral responses of bottlenose dolphins (Tursiops truncatus) and a beluga whale
(Delphinapterus leucas) tw impulsive sounds resembling distant signatures of underwater explosions.
1. Acoustical Soc. of America. V.108(1) July 2000.
* R.A, Kastelien, H.T. Rippe “ The Effects of Acoustical Alarms on the Behavior of Harbor Porpoises
(Phocena phocena) in a floating pen” Marine Mammal Science 16(1) p. 46 — 64. January 2000

W.C. Verboom and FLA. Kastelein, “Some examples of marine mammal *discomfort thresholds® in
relation to man-made noise.” June 22, 2005. Proceedings from the 2005 Undersea Defense Technology
conference 2005, Sponsored by TNO, P.O. Box 96864, 2509 JG The Hague, The Netherlands.
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results,”® and 3) they are inherently more precautionary, in that they examine the
thresholds of behavioral response, not the upper limits of physiological response.

Regarding the estimation of PTS onset relative to TTS levels used in the DEIS,* I find
these data troubling as well. The linear regressions adapted from the W.D. Ward et al
papers’’ cited in the DEIS were all taken from human subjects — highly visually adapted
terrestrial mammals. Ward's research indicates a threshold of PTS by examining the
maximum recoverable TTS in human and finds that humans can recover from a TTS of
50dB without permanently damaging their bearing. The Ward studies are
“conservatively” tempered in the DEIS by incorporating a study of cats by Miller*® that
indicates that cat’s threshold of PTS is at 40dB recoverable TTS.”

The cat is also a highly visually adapted terrestrial animal, though it is more dependent on
aurality than humans.*® One correlation can be deduced here is that animals that are more
dependent of sound cues are less able to recover from extreme TTS. Thus if there is a

10 dB disparity in recovery levels between humans (50dB TTS) and cats (40dB TTS), it
might easily follow that cetaceans who rely almost exclusively on acoustical cues would
be even less likely to recover from extreme TTS and may indicate a PTS threshold at
TTS level of 30dB. If we use this assumption, the onset of PTS in cetaceans may only be
15dB above the onset of TTS,"" not the “conservative” 20dB modeled in the DEIS.

Given the forgoing, we might assume from the data presented in the DEIS that the onset
of TTS occurs at 185dB re: 1uPa’-s (as shown in the DEIS without incorporating the
“statistical mean” tool), and that the onset of PTS could then be as low as 200dB
re;1pPa’-s (taking the above assumption about recoverable TTS levels in highly

%5 Hal Whitehead and Linda Weilgart “Science and the management of underwater noise: Information gaps
and polluter power.” J. Acoust. Soc. Am., Vol. 110, No. 5, Pt. 2, November 2001 142nd Meeting:
Acoustical Society of America.
:GOA -DEIS 3.8-88-92

e.g.: Ward, W.D. “Recovery from high values of temporary threshold shift.” J. Acoust. So¢/ Am., 1960.
Vol. 32:497-500.
3 Miller, J.D., C.S. Watson, and W.P. Covell. 1963, “Deafening effects of noise on the cat."Acta Oto-

L-ynguloglq Supplement Vol. 176:1-91.

% The DEIS states further that “A variety of terrestrial mammal data sources point toward 40 dB as a
rezsonable estimate of the largest amount of TS that may be induced without PTS” though mo citations are
wa&um

Ralph E. Beitel “Acoustic pursuit of invisible moving targets by cats™ JASA - 1996. Viol.105(6) p.3449
This paper indicates that cats will follow acoustic cues without needing to visually identify the cue, unlike
hmmwhmllmmmmmemhlp localize a source of noise which they will then “look for.”

U:mﬁemw&mnmﬂlhmwhnﬁmﬁhﬂwbﬁlﬂﬂmmg}b@!ﬁuu
maximum recoverable TTS level: There is a 24 dB TS difference between onset-TTS (6 dB) and onset-PTS
(30 dB).The additional exposure above onset-TTS that is required to reach PTS is therefore 24 dB divided
by 1.6 dB/dB, or 15dB.
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Regarding the DEIS section 3.8-92 “Criteria and Threshoids for Levei B Harassment
from Non-TTS:” The authors of this section state that there is no metric to determine the
“annoyance” levels of non-verbal animals. I suggest that the subjective term “annoyance
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The behaviorai effects section 3.5-92 does mention that “...there are few observations
and no controlled measurements of behavioral disruption of cetaceans caused by sound
sources with frequencies, waveforms, durations, and repetition rates comparable to those
employed by the tactical sonars to be used on the proposed TMAA." This statement is the
first indication in the DEIS that the authors have identified that the paucity of data
derived from exposing animals to actual sonar signals is a shortcoming of the analysis.

The “risk function adapted from Feller™* could prove to be a useful tool, but like any
model, the cutput is only as good as the input. As such, any data using the trained and
long-term habituated animals at the San Diego test facility must be categorically
dismissed because the SCC animals have been treated as “biological input devices™ and
thus are a very poor analogy for wild animals. Surprisingly the conclusions in the DEIS
reflect exactly the opposite conclusion, although some of the shortcomings are addressed
(limited species range and the animals trained for TTS tests, not behavioral tests).

The data from the Haro Strait incident® should be tailored to reflect that the J-pod orcas
were already being set upon by groups of whale-watching tour-boats (of which they must

42 ¢.g.: John R. Buck, Peter L. Tyack “An avoidance behavior model for migrating whale populations” The
Journal of the Acoustical Society of America. April 2003. Volume 113, Issue 4, p. 2326 wherein gray
whale avoidance threshold of 135dB re: 1pPawas established. See also W.C. Verboom and R.A. Kastelein.
“Some examples of marine mammal ‘discomfort thresholds® in relation to man-made noise.” June 22, 2005.
Proceedings from the 2005 Undersea Defense Technology conference 2005, Sponsored by TNO, P.O. Box
96864, 2509 JG The Hague, The Netherlands.

“ GOA-DEIS 3.8-94

*“ Fromm, D. 2004. “Acoustic Modeling Results of the Haro Strait For 5 May 2003.” Naval Research
Laboratory Report, Office of Naval Research, 30 January 2004.
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be habituated) so there is a probability that their “disturbance” thresholds would have
been elevated from their non-set-upon or wild habitat state. Thus the impact risk
thresholds modeled with the risk function using the Haro Strait data should be weighted
down by some amount. While this is reflected in the DEIS, any weighting factor would
be arbitrary.

In the absence of empirical data some model must be used. The risk function is heading
in the right direction, but with the limited input sources the weighting should favor a
lower threshold than what unweighted inputs from Haro Strait and SCC inputs would
yield. We believe that the Nowacek data*® is the “cleanest” of all three, but as noted in
the DEIS the alerting signals do not approximate MFA Sonar signals, although the
relatively low behavioral threshold for mysticetes is supported by Di lorio and Clark™ in
seismic sparker signals.

Meanwhile excluding the fairly comprehensive and robust harbor porpoise data from the
input set, or modifying the same risk function curve used in the other three inputs is
arbitrary. With the paucity of data — both in terms of studies as well as species, qualified
data should not be excluded from the input data set, nor should any clean data be
modified to accommodate for arbitrary considerations just because the data does not fit
the desired outcome of the model.

The fact is that the years of Kastelein data on harbor porpoises more accurately represent
the behavioral responses of near wild animals because 1) these animals are the most
recently wild captive animals, 2) the testing done on these animals is done with signals
more characteristically akin to MF and HF sonar, 3) the tests are focused on behavioral
responses, not operant conditioning, and 4) the testing environments have been
specifically designed or cited to eliminate high levels of background noise and specular
reflections found in most training enclosures.

Additionally, tailoring the harbor porpoise data because they “inhabit shallow and coastal
waters suggest[ing] a very low threshold level of response for both captive and wild
animals™” flies in the face of glomming together mysticetes and odontocetes that do fit a
convenient risk function. If the justification for melting together three disparate species
under three disparate conditions is due to the paucity of behavioral data available, then

“ Nowacek, D.P., M.P. Johnson, and P.L. Tyack. 2004. North Atlantic right whales (Eubalaena glacialis)
ignore ships but respond to alerting stimuli. Proceedings of the Royal Society of London, Part B 271:227-
231,

“ Lucia Di lorio and Christopher W, Clark “Exposure to seismic survey alters blue whale acoustic
communication™ Biol. Lett. 23 February 2010 vol.6 no. 1 51-54

“ GOA-DEIS 3.8-101
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anthropomerphic to assume the anaiogy to human response to expiosions; and that our
response to explosions in our own neighborhood, or even across town weuld definitely be
different than our response to thunder.

The clear fact is that explosions from military ordnance have the acoustical signature of
things being destroyed. Regardless of the collateral damage to animals and habitat,
military explosions are a product of destruction. This plays into physiological impacts
and behavioral responses, but also into psychological disruption, inducing stress and
anxiety, compromising biological function. The DEIS fails to bring this into the
discussion.

Additionally, despite the appearances presented in the inverted impact model used to
examine the impacts of explosions on fish (evaluated in this document), explosions will
cause fish mortality and habitat destruction which will in turn compromise food
abundance for marine mammals. To what extent is not included in the DEIS analysis.

For the foregoing reasons we advise the “No Action Alternative” be used.

In the event that the US Navy sees to dismiss the foregoing arguments, or accommodates
them to their best “practicable manner” and proceeds with Action Alternative 1 or Action
Alternative 2, we advise the deployment of third-party (non military) aerial and marine
observers to scan coastlines and littoral waters for marine mammal stranding incidents

“ Tyack, P. et. al.. “Effects of sound on the behavior of toothed whales.” J. Acoust. Soc. Am. Volume 123,
Issue 5, pp. 2984-2984 (May 2008)
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during the exercises. The GOA is sparsely populated with very long stretches of
uninhabited coastline. Should some catastrophic impacts of the TMAA operations kill or
maim marine mammals causing them to strand there is a high probability that the event
would go unnoticed or unreported without an active, non-biased watch.

Sincerely,

(b —

Michael Stocker
Director
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.1.31 SUSAN PAYNE

Naval Facilities Engineering Command Northwest
Atin: Mrs. Amy Buri, Guif of Alaska EIS/OEIS Project Manager
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in which an attack on the US will likely occur, under the most severe conditions. This
would be winter in the Gulf of Alaska. Your choice of summer in these proposed waters
directly impacts migrating animals, many Endangered, and fishermen trying to make a
living on fish such as salmon that only migrate shoreward at this time. Your assertion that
you need support services leads me 1o conclude that this summertime mission is justa
salmon and halibut charter opportunity for the Navy. You talk of realistic operations, then
conduct your work in the winter.

Depleted Uranium and other toxics will enter the food chain and accumulate in the tissues
of marine mammals and commercially important fish species. We have spent millions of
dollars and years trying to sell the purity of our fisheries. You in your actions on some of
the most productive fisheries habitat in the world will contribute to the demise of our fish
quality and our markets. The cumulative effect of toxics on marine mammals will lead to
deaths that cannot be quantified and attributed (o your actions. How will you mitigate
these impacts?

Finally, the Navy should conduct themselves under the same regulations that the general
public must, the Endangered Species Act, the Marine Mammal Protection Act, and all
other rules of the Land. Since your draft only allows for the continuance of these
activities, then limit them to only the necessary, and locate and time them to impact the

Your online comment form did not allow the paste function. This is not friendly to the
public wishing to comment online as it requires us to retype our entire letter.
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1.1.32 ANDREA PETERSON

United States Navy

Public Hearing Comment Form
Gulf of Alaska Navy Training Activities

Draft Environmental Impact Statement/

Overseas Environmental Impact Statement

Please wdymrwmmsmﬂisl‘urm to let the U.S. Navy know what concems and comments you have on the
Gulf of Alaska Navy Training Activities Draft Environmental Impact Statement/Overseas Environmental Impact
Statement (EISAOEIS). You may submit your comments by:

1) Depositing this form at the Comment Table before you leave tonight.
2) Submitting your comments via the project Web site at www.GulfolAlaskaNavyEIS.com
3) Mailing this form to:

Naval Facilities Engineering Command Northwest O Pleass check the box if you |
ATTN: Mrs. Amy Burt - Gulf of Alaska EIS/OEIS Project Manager would ke to receive a CO copy of |
1101 Tautog Circle, Suite 203 the Final EIS'OEIS. Provide your
Silverdale, WA 98315-1101 mailing address beiow.

All comments must be received or postmarked no later than January 25, 2010,
to be considered in the Final EIS/OEIS.

Name: _ﬂnd'ren. 18 'HZ_\{&(SOH

OrganizationVAffliation: < /£

nddess* __ P338 Mordh fand S

City, State, Zip Code: :ruhpnu; Ak 9920/

Comments: _ My Lrndons oo Lol o ase /s nries
24, J ; v

Visit www. GullofAlaskaNavyEIS.com for project information. 0 ey —>

*Provide your mailing address lo receive future notices abou! the Gulf of Alaska Navy Training Activities EIS/OEIS.
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1.1.33 MIKE PETERSON

United States Navy

Public Hearing Comment Form
Gulf of Alaska Navy Training Activities

Draft Environmental Impact Statement/

Overseas Environmental Impact Statement

Please record your comments on this form to let the U.S. Navy know wkat concerns and commerts you have cn the
Gulf of Alaska Navy Training Activities Draft Environmental Impact Stafement/Overseas Environmental Impact
Statement (EIS/OEIS). You may submil your comments by:

1) Depositing this form at the Comment Table before you leave tonight.
2) Submitting your comments via the project Web site at www.GulfofAlaskaNavyElS.com
3) Mailing this form to:

Naval Facities Engineering Command Northwest [ Ploase check the box f you
ATTN: Mrs. Amy Burt - Gulf of Alaska EIS/OEIS Preject Manager wauitd fike to receive a CD copy of
1101 Tautog Circle, Suite 203 the Final EIS/OEIS. Provide your
Siverdale, WA 98315-1101 melling address below.

All comments must be received or postmarked no |ater than January 25, 2010,
to be considered in the Final ES/OEIS.

Name: [k e F?,%e_r;m = Wdé% /—2o-2et0

Organization/Affiliaton: Se/ F
Address:* .00— Lok Q4o/3
City, State, Zip Code: Oo -4:/#5 K 978524

Comments: __ L'k e oany in Fhe S PnTe o f Plaska T am
{:ﬂﬂi‘mﬂd Q_Aggt ,7_‘,4; g}E&;ZE{ gf Somar o ﬂg S;u&%d

.HLLHLE. '7£Ar" Gm.‘"Fr
é S a Elfgzhg,n Veleran T vemain dg*ﬂﬂtsf{;,‘_’ gf m'&'ﬂ.y
Ve ) h/ rs

52&1; Q&'S ,S‘gglg[tdg#_' g£ ﬂi &2“&" tggtfr_'f gi M:,ﬁg ;d'":'; L (;;pmg

&mﬂuimmdﬂﬂ%&azﬁht , Sewneds
Visit www.GulfofAlaskaNavyEIS.com for project information. utch funbie .

*Provide your mailing address to receive future notices about the Gulf of Alaska Navy Tralning Activities EIS/OEIS.
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1.1.34 CAROLYN RAMSEY

I am writing to vou as a concerned citizen and resident of Anchorage, Alaska. This letter addresses a few of my
concerns about the Gulf of Alaska Navy Training detivities Draft EIS/OEIS. | understand that the U.S. Mavy has
“identified the need to support and conduct current, emerging, and future training activities™, | understand that the the men
momel saiminn men tem marem T Taldnd Cendan hdillina: mamecion arsmle b ton Son o ;s FURPR Iy . [ . Ry Y, | [P TR Ly,
Ald WOIneh il Ol wniiled SW@EEs viiii ¥ IJUIT U] I 20 LEL BICY Wall US prepal el vt Y @i &l S e
may ariee Thie minma however neade to remain at the No Action Alternative The other ontion would be for the 118

Na\-}r to find another Iocahun away from the vast marine and endangered species that inhabit our Alaskan waters.

As noted in the Draft EIS/OEIS Appendix F page F-18 “Animals in or near an intense noise source can die from
profound injuries related to shock wave or blast effects.” Alaska Department of Fish and Game has developed blasting
standards that say “no person may discharge an explosive that produces or is likely to produce an instantanecus pressure
change greater than 2.7 pounds per square inch in the swim bladder of a fish”. Considering salmon, whales and other
various marine species either are fish or rely on these fish. The risk to our Alaskan food chain is unacceptable under the
Alternative 1 and Alternative 2 proposals. Alaska’s eccnomy is based in natural resources and the seafood industry is its
third most important natural resource. The No Action Alternative is the only option.

As noted in the Draft EIS/OEIS Appendix F page F-18 “Acoustic exposures have been demonstrated to kill
marine mammals and result in physical trauma, and injury (Ketten 2005).” Mass stranding of beaked whales and porpoise
have been reported in association with the use of active sonar. The disorientation and unusual behavior patterns in whales,
porpoise, and many other various marine mammals have been reported in association with the use of active sonar. With
the vast marine and endangered species that inhabit the Gulf of Alaska the use of active sonar in any degree is
unacceptable. The No Action Alternative is the only option.

The temperatures of the Gulf of Alaska range from approximately 40 - 50 degrees, due to these cold temperatures
it will take the expended ordinances hazards material much longer to degrade and dissipate therefore placing the marine
ecosystem in the Gulf of Alaska in even greater danger for an even longer period of time. Again this is another reason
Alternative 1 and Alternative 2 are unacceptable. The No Action Alternative is the only option.

I suggest that the U.S. Navy continue its development of interactive computer simulation software and hardware
that can be used to train its sonar technicians. This will assist in limiting the damage done to the earths marine life.
Mankind has been doing irrefutable damage to our earth and the life that inhabits it for many years. The damage to the
ecosystem is growing each and every day. While [ understand the United States Navy needs to train its personal, the risk
of further damage to Alaska’s fragile marine environment must be kept at a minimum. This is why the No Action
Alternative is the only acceptable option.

Respectfully

)

Carolyn Ramsey
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1.1.35 CARL RANNEY

United States Navy

Public Hearing Comment Form
Gulf of Alaska Navy Training Activities

Draft Environmental Impact Statement/

Overseas Environmental Impact Statement

Pleas record your comments on this form to let the U.S. Navy know what concems and comments you have on the
Gulf of Alaska Navy Training Activities Draft Environmental Impact Statement/Overseas Environmental Impact
Statement (EIS/QEIS). You may submit your comments by:

1) Depositing this form at the Comment Table before you leave tonight.
2) Submitting your comments via the project Web site at www.GulfolAlaskaNavyEIS.com
3) Mailing this form to:

Naval Facilities Engineering Command Northwest O Pieasa check the box if you ‘
ATTN: Mrs. Amy Burt - Gull of Alaska EIS/OEIS Project Manager would like fo ieceive a CD copy of
1101 Tautog Circle, Suite 203 melFma! EISQOEIS. Provide your
Silverdale, WA 98315-1101 mailing address below. [

All comments must be received or postmarked no later than January 25, 2010,
to be considered in the Final EIS/QEIS.

Name: arl L. Rf'fl""f"‘j

OrganizationAfiation: _S€ (£

Mdrm;-ﬁO. Bax C‘{O‘;

Gity, State, Zip Code: (O rdoper , AK 95T

conments: - hink thyt the shelihg in the gulf
WY have diny haior of ‘c‘hf an the WJ"(H -f'f_‘.

Th Focf T 4bonk —qu"‘L +he Wcrc:.;m;,.ﬁ- from TLf
d eg fray ed ckm + lands gp Llat sec. bed il
Eu:ufu; previd isk hebetot:

Visit www.GulfofAlaskaNavyEIS.com for project information.

*Provide your mailing address lo receive fulure notices about the Gulf of Alaska Navy Training Activities EIS'OEIS.
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1.1.36 KRIS RANNEY

United States Navy

Public Hearing Comment Form

Gulf of Alaska Navy Training Activities
Draft Environmental Impact Statement/
Overseas Environmental Impact Statement

Please record your comments on this form to let the U.S. Navy know what concems and comments you have on the
Gulf of Alaska Navy Training Activities Draft Environmental Impact Statement/Overseas Environmental Impact
Statement (EIS/OEIS). You may submit your comments by:

1) Depositing this form at tha Comment Table before you leave tonight,
2) Submitling your comments via the project Web site at www.GulfofAlaskaNavyEIS.com

3) Mailing this form to: .
Naval Facilities Engineering Command Northwest O Piease check the box ifyou |
ATTN: Mrs. Amy Burt - Gulf of Alaska EIS/OEIS Project Manager would like to receive a CD copy of I
1101 Tautog Circle, Suite 203 the Fm.f EIS/OEIS. Provide your
Silverdale, WA 98315-1101 mailing address below. |

All comments must be received or postmarked no later than January 25, 2010,
to be considered in the Final EIS/OEIS.

L -
Name: .~/ RC‘"”C"‘I

Organization/Affiliation: B-’A,‘ S O ts

agdrosss P-O- Box %10 ¢

Ciy, State, Zip Code: (o deven Ak, 9 >/

Comments: - IO tsasdanee N the Tk e S~

SANS iy The G IE \nould aloit The Helibd Sonokiton
- - ! 4
Nefe 145 1‘:4,- ) 1 knos. T'?f“ Prree hesr 86,
h i " - ' i 3irn A
r ;F <Z" At Chr b § - ha e i _,-lgi_p A T I-!'-.
| r N = T
£5h specec, preort lewe Cor M 10, %
4 I (dlr, - i f o ‘I. = ; ] o o
¥is e g =y L SFa/e ?‘ j", ,_b’r.q,f!.p ¥ s f ff”"f"'}fr
e
P
‘(“' r I e { Somg e, 7] A
B - s -
IETE dube; 35 wenrc Qo one o Phi ik
r v, s of
LPLA) oyey (O poddnds, M (.60 L™ &) k- - [ g{:r
dound Lok 3 . ould dafr hundreds T Urarx
-""r e

Visit www.GulfofAlaskaNavyEIS.com for project information.
*Provide your mailing address to receive future notices about the Gulf of Alaska Navy Training Activities EIS/OEIS.
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1.1.37 LIBBY RIDDLES

£

B it L Y

TO:Naval Facilities Engineering Command Northwest

ATTN: Mrs. Amy Burt -Gulf of Alaska EIS/OEIS project Manager
1101 Tautog Circle, Suite 203

Silverdale, WA 98315-1101

Dear Mrs Burt,

| urge you to reconsider doing especially sonar testing in the Gulf of
Alaska between Prince William Sound and Kodiak and also in the Seward
area.

Our ocean wildlife takes enough of a hit between the occaisional oil spills,
the over-fishing, the acidification of the ocean, and other factors. Adding
unreasonable risks to animals like sea lions, whales, seals, sea otters and
other marine wildlife including the fish just doesn't make any sense. Sonar
has been proven to be very stressful to mammals that use it for navigation
especially, making them prone to beaching and other health issues we are
just beginning to understand.We depend on these animals for subsistence,
and also for the tourist trade, and they deserve to exist in their own right
without unnessecary harassament.

Please reconsider doing your practise sessions in areas that are not so
sensitive to ocean wildlife, and the people that depend on them.
Explosives and sinking ships in this area seems like a really bad idea as
well, for the same reasons.

Thank you for your consideration,

Libby Riddles ..
Iditarod Champion =
Alaska Resident since 1973
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1.1.38 RICHARD STEINER

United States Navy

Public Hearing Comment Form

Gulf of Alaska Navy Training Activities
Draft Environmental Impact Statement/
Overseas Environmental Impact Statement

Please record your comments on this form to let the U.S. Navy know what concems and comments you have on the
Gull of Alaska Navy Training Activities Draft Environmertal Impact Statement/Overseas Environmental Impact
Statement (EIS/OEIS). You may submit your comments by:

1) Depositing this form at the Comment Tabie before you leave tonight.
2) Submitting your comments via the project Web site at www.GulfofAlaskaNavyEIS.com
3) Mailing this form to:

Naval Facilities Engineering Command Northwest O Piease check the box if you
ATTN: Mrs. Amy Burt - Gulf of Alaskz EIS/OEIS Project Manager | MME to receive a CD copy of |
1101 Tautog Circle, Suite 203 |  the Final EISOEIS. Provide your |

Silverdale, WA 98315-1101 |  mailing address below.

All comments must be received or postmarked no later than January 25, 2010,
to be considered in the Final EIS/OEIS.

Name: _Q_ Mx& g‘f‘@ M e

Organization/Affiliation: pwm-w N .-’/’ﬂ_wf_,“_, f—r A }qrf‘aj*!{/ﬂ ﬂ/*f" e ’A‘J/”’"ﬂh

Address:” _F 22| '?“* ANovttae pa J“: D (g)fw‘/ 2L ”I b [

City, State, Zip Code: A\n L'-/’{,l;?fo‘?(—'ﬁ' /I-”;Ch , 99T L

Comments: i

o i ?‘fvm'u.- /-( —F fﬁ"k’la.-'r"'-'?g[l }tfzmj_ ‘IL{LQ ,f_’)q;.-’?.-}c'_—-':a'—'-?;
be re=Loetsld it o Lnta o 3 iy ”"-"j’*’

impet— o % s Lol 0 cony o,

/?"?— <X }‘""'L-'("'l-f L—;-u:m‘? f;,"af ) 47‘:’%;“?% / ﬁﬂf,_#%J
C../ffﬁt/'?}—:'.?ﬂ k‘?—’{/u*vq.//p /{/c’ cmgaﬁ,ﬁ “/;/_,J, O L Ly
Flo Lo AN /L:-fl:- vt A N o T s

AN [ R -,"Tm .-_;ar—,,;a.ﬂq:ﬁ 31 f;/gp)é'-{_ﬁ /]L? :
Mﬂ <!/ c}_c’%m“f ,7‘{7// ,4’{”1{_/;& e L/reéa-uaﬁ'?p
O}"T/——wﬁzz )4/1"341.—1,-1 4‘“?{1 5*’5 e f"’"t-f-rv-tz 7
,-i'% = /m.n_.f:{ 2 2 mﬂ = f@: et B Y @M‘/J p'b.:}jg-‘ "“-1:'.:»';‘7L.

=

) ox :-"“';:L“L.? "}J"I'rm-r) ’?’L‘?f’ﬁ:] o IZ) J\J\-—&—d—
E~vos pleu,

v
Visit www.GulfofAlaskaNavyEIS.com for project information.

*Provide your mailing address 1o receive future notices about the Gulf of Alaska Navy Training Activities EIS/OEIS.
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1.1.39 STACY STUDEBAKER

Thea Maowuw wiciteed Fewlial e Tan 7 - hriaf thae comnmmnnite as 1he mrsrese sel
The Navy visited Kodiak on Jan. 7 to brief the community on its proposed
increase of training activities in the Gulf of Alaska {(GOA) Temporary

) which encompasses 42,146-square nautical miles

th es
amounts of marine life and the health ¢
community makes its iiving.

With our ocean’s health and its ability to sustain life already compromised from so many
other factors, the cumulative impacts, which you barely address, of these training activities
in our area may cause irreparable harm to ocean life and losses to our local economy.

At the meeting the Navy discussed the 900-page Draft Environmental Impact
Statement that it has been preparing for the last two years. It is now being

circulated for public review. The EIS was boiled down to a few information

bullets on posters stating nothing the Navy is planning to do in its

exercises in the GOA would have any significant impacts on the environment!

Any data upon which the Navy could make such unscientific claims were absent on the
posters or in the presentation and woefully inadequate in the 900 page document.

The Navy’s proposed training activities in the GOA would pose significant
risk to whales, fish, and marine birds that depend on the area for breeding,
feeding, navigating, and avoiding predators, in short, for their survival.
Many exercises would employ mid-frequency active sonar, used to locate
submarines, which has been implicated in mass injuries and mortalities of
whales around the globe. The same technology is known to affect marine
mammals in countless other ways, including inducing panic responses,
displacing animals and disrupting crucial behavior such as foraging.

The Navy estimates its sonar training exercises in the GOA from its

Preferred Alternative (Alternative 2) will result in more than 425,000

marine mammal "takes" (behavioral impacts, harassment, injury and death)

every year. That's more than 2.125 million takes during the course of the

Marine Mammal Protection Act permit it must seek from National Oceanic and

Atmospheric Administration. Those numbers don’t even account for the animals that die as
a result of your experiments and quickly sink to the bottom. How can the Navy claim a FONSI
on marine mammals when you are applying for such a permit?
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The Navy’s expanded training activities in the GOA also would affect

fisheries and essentiai fish habitat, damage hard bottom habitat, and
a variety of hazardous materiais such as spe

— . I P [T N [ NPT (N INRUR, FURUN I Nppp—. S —
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estimates an extraordinary amount of spent material will result fro
y amount of spent materal will resuil from
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schools of salmon that swim directly through the test area.

Nearly all of the mitigation measures the Navy has proposed for the GOA

concern the operation of a small "safety zone" around the sonar ship. Yet

it is widely agreed in the scientific community that this measure is

inadequate given the far-reaching effects of Navy sonar and the difficulty

of spotting marine mammals from fast-moving vessels by a few people standing

on the deck with binoculars. Most fishermen would agree that it is impossible, even under
the best conditions in the open ocean, to spot anything on the surface of the ocean.

The Navy is not planning to establish any protection areas in the GOA,
despite the broad recognition that geographic protection zones are the most
effective available means to mitigate sonar's impacts on marine wildlife.

For example, no protection areas are proposed for harbor and Dall's porpoises, which
are acutely sensitive to sound; for endangered gray whales, which migrate

directly through the TMAA; for endangered humpback whales, sei and blue

whales, which gather to feed in the TMAA; or for the critically endangered
short-tailed albatross or North Pacific right whales, whose critical habitat

is directly adjacent to the TMAA.

The Navy underestimates the number of marine mammals, fish and birds that
will be harassed, injured and killed because it simply does not have the
density estimates needed in order to accurately make this determination.

The National Environmental Policy Act (NEPA) specifically requires federal
agencies to obtain the data necessary to their analysis. Here, the Navy

failed to obtain data that is essential to its analysis. In addition, there

are simply no reliable estimates for current or historical abundance numbers
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for many of the affected marine mammals in the GOA. How can you claim
“Finding of No Significant Impact” when you don’t even know what’s there?

The Navy does not attempt to address the effects of sonar and contaminants on plankton, the
very base of our marine food chain and only briefly addresses the cumulative impacts on the
marine ecosystem.

The Navy's alternative analysis also is inadequate. The Navy only presents
three options; No Action Alternative — maintaining the present levels of
training without sonar, Alternative (1) — add more training with sonar, or
Alternative (2) — add even more intensive training with a lot more sonar. It
does not consider any other alternatives, some employed by the Navy itself
in other training exercises and ranges.

Finally, and most critically, the Navy does not offer adequate measures to
mitigate the harmful effects of sonar. Its proposed mitigation measures
basically boil down to "safety zones" (1,000 yard power-down and 200 yard
shut down) around the sonar maintained primarily by on-board visual
monitors. These are the same measures that federal courts have found to be
"woefully inadequate and ineffectual." For instance, studies show that
visual monitoring only spots about 5 percent of marine mammals.
Statistically, a 5 percent "success" rate clearly does not cut it.

In conclusion, there is no scientific basis for the claims you make that nothing you are
proposing to do in your test area, and in our back yard, will have any significant impacts on
marine life. You are coming to Alaska to test this deadly technology because you have been
legally blocked from doing so in other states and your assumption is that you can get away
with it here because of our small, scattered population that won’t put up much of a fuss.
Please don’t do any more harm to our ocean and adopt the No Action Alternative.

Sincerely,

Stacy Studebaker is a biologist, a 30-year Kodiak resident and coordinator
of The Kodiak Gray Whale Project.
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1.1.40 SUZANNE TORIAN

United States Navy

Public Hearing Comment Form
Guif of Alaska Navy Training Activities

Draft Environmental Impact Statement/

Overseas Environmental Impact Statement

Please record your comments on this fom to let the U.S. Navy know what concerns and comments you have on the
Gulf of Alaska Navy Training Activities Draft Environmental Impact Statement/Overseas Environmental Impact
Statement (EIS/OEIS}. You may submit your comments by:

1) Depositing this form at the Comment Table before you leave tonight.
2} Submitting your comments via the project Web site at www.GulfofAlaskaNavyEIS.com

3) Mailing this form to: ]
Naval Facilities Engineering Command Northwest O Please check the box ifyou |
ATTN: Mrs. Amy Burt - Gulf of Alaska EIS/OEIS Project Manager would ike Io receive a CD copy of |
1:01 Tautog Circle, Suite 203 | theFinal EIS/OEIS. Provide your
Siverdale, WA 88315-1101 l_mawmwm

All comments must be received or postmarked no later than January 25, 2010,
to be considered in the Final EIS/OEIS.

Name: S\L?_ﬁhh‘*-f \_.C:C?:\nf\
Chrganization/Affiliation:
address* €.0. Bax JVL

Ci‘ly,Srate.Z‘lpCode:_B_mcegc"‘_J_Q_)_&h_kﬁ S<L03

Comments:
B e =Yan= - = I RNE ) & M s 1
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- F\e & [N AorraiWa - s eSS
(]~
- 2N e - 2 Pl ahky T - - iy A
ha™ -
- Q‘
A il

Visit www.GulfofAlaskaNavyEIS.com for project information.

*Provide your mailing address to receive fulure notices about the Gulf of Alaske Mavy Training Activities EIS/OEIS.

APPENDIX | PUBLIC PARTICIPATION 1-206



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

.1.41 TRUSTEES FOR ALASKA

TRUSTEES FOR ALASKA

A Nonprofit Public Interest Law Firm Providing Counsel to Protect and Sustain Alaska’s Environment

1026 W. 4t Ave,, Suite 201 Anchorage, AK 99501 (907) 2764244 (907) 276-7110 Fax
Email: ecolaw@trustees.org Web address: www.trustees.org

January 25, 2010

Mrs. Amy Burt

Guif of Alaska EIS/OES Project Manager

Naval Facilities Engineering Command Northwest
1101 Tautog Circle, Suite 203

Silverdale, WA 98315-1101

Re: If of Alaska Navy Training Exercises Draft Envi ental
Impact Statement/Overseas Environmental Impact Statement.

On behalf of the Alaska Community Action on Toxics, Alaska Marine
Conservation Council, Center for Biological Diversity, Cook Inletkeeper, Kodiak
Audubon Society, Kodiak Gray Whale Project, North Gulf Oceanic Society, Prince
William Soundkeeper, and Turning the Tides, Trustees for Alaska submits the following
comments on the Navy’s Draft Environmental Impact Statemnntf(}\rem&as Environmental
Impact Statement for proposed Gulf of Alaska Training Exercises.! The Navy proposes a
series of training exercises in the Gulf of Alaska (GOA) and Alaska’s inland training
areas, collectively referred to as the Alaska Training Areas (ATA). Within the ATA, the
Navy has delineated the GOA Temporary Maritime Activity Area (TMAA), a 42,146
square nautical miles (nm) zone south of Prince William Sound and east of Kodiak
Island.

The purpose of the Proposed Action is to achieve and maintain fleet readiness
using the ATA to support and conduct current, emerging, and future training activities.
Gulf of Alaska Navy Training Exercises Draft Environmental Impact Statement/Overseas
Environmental Impact Statement (DEIS/QEIS) at 1-2. The need for the Proposed ‘Action
is to enable the Navy to meet its statutory responsibility to organize, train, equip, and
maintain combat-ready naval forces and to successfully fulfill its current and future
global mission of winning wars, deterring aggression, and maintaining freedom of the
seas. Id.

The DEIS/OEIS only considers three alternatives, including the no-action
alternative. With regards to actions in the TMAA, the two action alternatives only differ
in the number of exercises (with Alternative 2, the preferred alternative, including a

! Trustees for Alaska incorporates by reference comments submitted by other government agencies,
individual scientists, environmental organizations and the public.
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available mitigative measures.

Trugtm fnr Alnql';l ﬁ.!l!_}? surmﬁ_g the _gmprl;bxpﬂ\m comments submitted b}r the
Natural Resources Defense Council regarding the impact of the proposed use of mid-
frequency active (MFA) sonar on marine mammals in the GOA. Trustees for Alaska
reiterates, briefly, the major concerns with mid-frequency sonar use in the GOA and the
lacking DEIS/OEIS analysis of impacts from the training exercises in the GOA.

First, nearly all of the mitigation measures that the Navy has proposed for the
GOA concern the operation of a small "safety zone" around the sonar ship. Yet it is
widely agreed in the scientific community that this measure is inadequate given the far-
reaching effects of Navy sonar and the difficulty of spotting marine mammals from fast-
moving vessels.

Second, the Navy has not proposed to establish any protection areas in the GOA,
despite the broad recognition that geographic protection zones are the most effective
available means to mitigate sonar's impacts on marine wildlife. For example, no
protection areas are proposed for harbor porpoises, which are acutely sensitive to sound;
for endangered gray whales, which migrate directly through the TMAA,; for endangered
humpback whales and blue whales, which gather 1o feed in the TMAA,; for the critically
endangered North Pacific right whale, who’s critical habitat is directly adjacent to the
TMAA; or for any other species or habitat.

Third, the Navy's acoustics impact analysis ignores scientific studies contrary to
its interests and uses methodo]ogies not supported by the scientific community. Thus, the
thresholds it sets for permanent injury, temporary m_]ury (hearing loss) and behavioral
change are invalid as a matter of science. For instance, in setting its thresholds at 195 dB
for harassment and temporary injury and 215 dB for permanent injury and death, the
Navy ignores a 2004 study by Nowachek et al which found that right whales respond to
mid-frequency sound below 140 dB (the sound caused them to stop eating and ascend
rapidly to just below the surface, making them extremely vulnerable to ship strikes).
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Finally — and most critically — the Navy does not set forth adequate measures to
mitigate the harmful effects of sonar. its proposed mitigation measures basically boil
down to "safety zones" (1,000 yard power-down and 200 yard shut down) around the
sonar maintained primarily by on-board visual monitors. See DEIS/OEIS at 5-12. These
are the same measures that federal courts have found to be "woefully inadequate and
ineffectual." Natural Resources Defense Council v. Winter, 527 F.Supp.2d 1216, 1221-
1222 (C.D.Cal. 2008). Studies indicate that visual monitoring only spots about 5% of
marine mammals. Statistically, a 5% "success" rate is absolutely insufficient to be
considered an effective mitigative measure. The DEIS/OEIS is also inadequate because
it fails to acknowledge that the Navy has employed other more successful mitigation
measures during previous training. These measures (which include some of the same
mitigation measures environmental conservation organizations have supported but the
Navy now claims cannot be employed) include siting exercises beyond the continental
shelf and Gulf Stream, relocating exercises out of important habitat and to avoid certain
species, and using a technique called "simulated geography" to avoid canyons and near-
shore areas on at least three of its major ranges. The Navy has also restricted sonar use at
night when marine mammals are harder to detect, as well as minimized the use of sonar
from multiple sources at the same time. Although Chapter 5 of the DEIS/OEIS describes
"alternative mitigation measures considered but eliminated," it fails to explain why these
measures are not employable when they have been adopted and successfully
implemented in the past. See DEIS/OEIS at 5-28. The Navy's claim that it cannot
implement more protective mitigation measures is therefore unsupported by the
DEIS/OEIS.

2. The DEIS/OEIS fails to take the requisite “hard look™ at the impacts of the
proposed action on endangered species and critical habitat.

Several endangered and threatened species may occur within in the TMAA
including: various listed salmonids (Chinook salmon, coho salmon, chum salmon,
sockeye salmon, and steelhead), various sea turtles (leatherback, loggerhead, green, and
olive ridley), blue whales, fin whales, humpback whales, sei whales, sperm whales, North
Pacific right whales, stellar sea lions, and short-tailed albatross. The DEIS/OEIS fails to
adequately assess the impacts of the proposed action on endangered species, nor how
adverse impacts will be minimized and mitigated. The DEIS/OEIS fails to provide a
proper analysis of the serious impacts its sonar training and expended materials will have
on the critically endangered North Pacific right whales, whose critical habitat is only 12
nautical miles from the TMAA or the endangered gray whales, which migrate through the
TMAA.

3. The DEIS/OEIS fails to provide a satisfactory analysis of impacts, based
on complete data.

The DEIS/OEIS underestimates the number of marine mammals (and fish) that
will be harassed, injured and killed because the Navy simply does not have the density
estimates needed in order to accurately make this determination. The National
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‘Environmental Policy Act (NEPA) specifically requires federal agencies to obtain the

data necessary to their analysis. The simple assertion that "no information exists" does

not excuse the Navy from conducting the requisite analysis to fully understand the

impacts of its proposed action and make a reasoned choice amongst its altematives. See A
40 C.F.R. § 1502.22(a) (unless the costs of obtaining the information are exorbitant, s
NEPA requires that it be obtained). s

The Navy failed to obtain data essential to its analysis. The Navy itself admits that
it has no density estimates for endangered blue whales, North Pacific right whales, sei
whales, sea turtles, California sea lion, harbor porpoise, and harbor seal.3.7-2 and 3.8-109. In
addition, there are simply no reliable estimates for current or historical abundance
numbers for many of the affected marine mammals in the GOA. Despite the lack of
survey/density data, the Navy simply estimates that only 1 blue whale, 1 North Pacific
right whale and 4 sei whales may be harmed by its use of sonar because of the "rareness"
of those whales. NEPA requires more. It requires these surveys to be completed and
included in the impacts analysis.

4. The DEIS/QEIS cumulative im; analysis fails to provide quantified
and detailed information about other activities that may cumulative impact
= : - - fish.

The DEIS/OEIS cumulative impacts analysis is inadequate because it fails to
provide the requisite quantified and detailed information about other activities and
associated impacts. Table 4-1 simply lists projects that could have potential cumulative
impacts with the proposed activity in the GOA without actually analyzing what those
impacts will be. NEPA requires that agencies provide quantified and detailed
information about past, present and reasonably foreseeable projects that support an
analysis of the impacts associated with those other projects. Table 4-1 fails to provide the
requisite detail or an analysis of how these other projects cumulative impact the
environment.

5. The DEIS/OEIS range of alternatives is inadequate.

The Navy's range of alternatives is far too narrow in scope and has improperly
failed to consider other reasonable alternatives. The Navy only considers three
alternatives: the no-action alternative (maintain the status quo); increase training
activities to include the use of active sonar, and; increase training activities to include the
use of active sonar, conduct one additional summertime CSG exercise annually beyond
that in Altemative 1, and sink up to two ships with a variety of ordnance. In other words,
the DEIS/OEIS considers no action, increased training with sonar, and even more training
with sonar and exercises that involve sinking vessels. The DEIS/QEIS fails to consider
any other alternatives such as training measures that do not include MFA. Alternatives
that include increased training with sonar and even mare increased training with sonar do
not amount to a “reasonable range of alternatives,” as required by NEPA.
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reasonable alternatives.

6. The DEIS/OEIS fails to take the requisite “hard look™ analysis at the
impacts associated with expended materials.

The Navy estimates an extraordinary amount of spent material will result from its
Preferred Alternative (Alternative 2) in the GOA. The weight of expended materials
under Alternative 2 would increase to 352,000 1b (160,000 kg) per year (360-percent
increase over the No Action Alternative), with the largest percentage increase from
expended sonobuoys. DEIS/OELS at 3.2-34. Navy training under Alternative 2 would
deposit approximately 41 1b of expended material per nm2 (5.4 kg per km2) per year over
20 percent of the TMAA. Id The Navy bases its analysis on an assumption that training
under Alternative 2 would remain consistent for a 20 year period. Id. Under this
assumption, the Navy would expend approximately 3,520 tons, for a total concentration
of approximately 835 Ib per nm2 (110 kg per km2). /d. Breaking down total tons of
expended material per nm in the TMAA is inappropriate because these materials are not
“diluted” or spread across the entire TMAA. The Navy must identify and assess the
likely levels of contaminants associated with the expended materials where those
materials are to be found.

According to the DEIS/OEIS, expended bombs would account for most of the
weight of expended materials, but the Navy asserts that the majority of this weight would
be relatively inert material used as filler for practice bombs, such as concrete or sand. Id.
However the DEIS/OEIS fails to provide any detail with regards to what percentage is
inert.

Under Alternative 2, approximately 10,300 Ib (4,680 kg) per year of hazardous
material would be expended (Table 3.2-19). /d. The DEIS/OEIS fails to provide a full
list of the amount of each hazardous material. While the DEIS/OEIS identifies elements
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Trustees for Alaska highlights the following materials and lacking analysis in the
DEIS/OEIS as examples of the insufficient analysis of expended materials upon the
marine environment.

RDX (cyclotrimethylene trinitramine), HMX (cyclotetramethylene tetranitramine)
and PETN (Pentaerythritoltetranitrate) are used in bomb, missiles, blasting caps,
detonation cords, etc. Most new military explosive are a mixture of RDX, HMX and
plastic polymers. DEIS/OEIS at 3.3-14. However, explosives used in the training
exercises (e.g. MK-82, MK-83, MK 84) are older ordnances and their explosive
component contain approximately 80% 2-4-6 trinitrotoluene (TNT) by mass. The
toxicity of TNT in marine environments is well documented, and most studies suggest
that TNT interferes with reproduction of primary producers. In high concentrations, such
as those that could result from unexploded ordnances, TNT profoundly affects the
reproduction capabilities of primary producers found in marine sediment. Darrar et el.
"Chronic toxicity of 2,4,6-trinitrotoluene to a marine polychaete and an estuarine
amphipod”, Environmental Toxicology and Chemistry. August 1999. The DEIS/OEIS
fails to adequately assess the potential impact of TNT and quantify possible
concentrations of TNT that would be dzposited in the ocean.

The DEIS/OEIS dismisses impacts associated with ammonium perchlorate on the
grounds that the missiles would sink to the bottom of the ocean, where the deleterious
effects would be minimized. Because of the large number of missiles being used in
SINKEX (up to 28 missiles will be used), further analysis of ammonium perchlorate
levels around a SINKEX area are warranted.

The DEIS/OQEIS states that copper thiocynate, a component of the batteries found
in sonobuoys, “would also release cyanide, a material often toxic to marine organisms,
thiocynate is tightly bound, and will form a salt or bind to bottom sediments. Therefore,
the risk from thiocynate is very low.” DEIS/OEIS at 3.2-14. The DEIS/OEIS
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Copper is also a component of sonobuoys. Like fluorocarbons, copper can come
in a variety of forms. Depending on the type of copper compound (copper sulfide,
copper oxide, etc.) it is more or less reactive. The EIS fails to give descript examples of
the type of copper that is used to house sonobucys. Copper can be harmful to primary
producers, and in high concentrations bioaccumulation will yield high amounts of copper
in fish and other marine organisms. Absent this information, the DEIS/OEIS findings
cannot be supported.

Tungsten is found in CIWS (Close-in Weapons Systems). The DEIS/OEIS notes
that exposure to tungsten through either inhalation or ingestion poses a threat to humans
and other biological organisms. DEIS/OEIS at 3.2-11. Tests performed by Mitchell et. al
in 2001 determined that tungsten shot ingested by ducks had “[no] deleterious health
effects.” Jd. Recent studies by Strigul et. al. in 2005 suggest that even in extremely low
concentrations, tungsten can have a measurable impact on terrestrial ecosystems. See
Strigul et. al, “Effects Of Tungsten On Environmental Systems”, Chemosphere, Oct.
2005. Even extremely low concentrations, tungsten reduced total peak biomass by as
much as 8%. Tungsten primarily impacts primary producers, meaning that tungsten
could potentially be toxic to algae and other single-celled organisms. The research cited
is irrelevant to impacts associated with the Navy's proposed training exercises because it
addresses the effect of tungsten-iron and tungsten-polymer shot in ducks. However, the
type of activity the Navy would be practicing would deposit shards of tungsten and
tungsten powder directly into the water column, potentially harming primary producers,
not larger animals. Research suggests that primary producers are profoundly impacted
when tungsten is introduced into an environment, even at low concentrations. The threat
to larger animals arises from bioaccumulation, not the type of direct impact assessed by
Mitchell et al. This is of special concern for the SINKEX test, which would use large
amounts of tungsten rounds in a very small area, potentially yielding a very high
concentration of tungsten in the water column. The DEIS/OEIS analysis of tungsten fails

APPENDIX | PUBLIC PARTICIPATION 1-213



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

Mrs. Burt
January 25, 2010
Page 8 of 9

Ito provide expected concentrations of tungsten in the waters surrdminding training
“exercises such as the SINKEX. The DEIS/OEIS analysis is alsowholly inadequate
because it fails to address impacts to primary producers and the indirect impacts to the
.. food chain. “

' Finally, with regard to specific assessment of hzzardous materials, the SINKEX
analysis is inadequate for several reasons. Alternative 2 would include two SINKEX
training activities. DEIS/OEIS at 3.2-34. This training activity would resultin 67,800
Ibs of expended material annually, While Table 3.2-23 identifies the types of ordnance
used, the DEIS/OEIS fails to quantify the amount of each hazardous waste dzposited in
the water column. The DEIS/OEIS acknowledges that an area of hazardous materials of
relatively high concentration would be created in a SINKEX, however they fail to define
what those concentrations are and fail to provide any supportive analysis for the
conclusion that there will be “no measurable impact on the environment.” Although the
DEIS/OEIS acknowledges that the 67,800 lbs of expended material would likely be
concentrated within an 8 nm® (DEIS/OEIS at 3.2-33) it provides no meaningful
assessment of the actual impact to the marine environment in the vicinity of the SINKEX
training exercise. As a result, all DEIS/OIES conclusions regarding the SINKEX activity
are unsupportable.

The DEIS/OIES also gencrally diminishes the impacts associated with cxpended
materials by stating that “[a]ssuming deposition of expended materials on 20 percent of
the TMAA, the increase in density of deposited hazardous materials would be
approximately 1.2 Ib per nm2 (0.2 kg per km2) per year.” DEIS/OEIS at 3.2-34. The
DEIS/OEIS does not explain where the 20 percent assumption comes from. Furthermore,
as noted above, averaging out lbs/nm fails to provide a proper assessment of the impact
from expended materials.

Concerns over expended materials from Navy training exercises elsewhere in the
United States have also drawn significant criticism from the EPA. For example, in
comments submitted by EPA over the Final EIS/OEIS for the Navy's Proposed Training
at the Jacksonville Range Complex in North Carolina, EPA noted that the deposition of
expended materials and their accumulation over time was identified as the greatest impact
of Navy training activities. April 20, 2009 Letter from Heinz Mueller, Chief NEPA
Program Officer, EPA to Kelly Proctor, JAX EIS/OEIS PM; see also Oct. 27, 2008 Letter
from Heinz Mueller, Chief NEPA Program Officer, EPA to Susan Admire, Naval
Facilities Engineering Command, Atlantic Division Re: DEIS/OEIS for the Navy's
Proposed Training at the Cherry Point Range Complex in North Carolina. The EPA
raised concerns about the direct and cumulative long-term impacts to the aguatic
environment associated with the accumulation of these expended materials. /d.

The DEIS/OEIS fails to fully identify, discuss and analyze the direct, indirect and
cumulative short-term and long-term impacts associated with discarded debris, toxins and
hazardous materials. Because the DEIS/OEIS fails to properly assess concentrations of
expended materials, including hazardous materials, its subsequent analyses with respect
to impacts on marine mammals, fish, marine organisms, etc. is invalid. Additionally, the
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1.1.42 UNITED STATES DEPARTMENT OF THE INTERIOR

United States Department of the Interior Take PRIDE:

OFFICE OF THE SECRETARY
Office of Environmental Policy and Complhiance
16892 C Street, Room 119
Anchorage, Alaska 99501-5126

9043.1 January 25, 2010
ER09/1234
PEF/ANC

Naval Facilities Engineering Command Northwest
ATTN: Mrs. Amy Burt

Gulf of Alaska EIS/OEIS Project Manager

1101 Tautog Cirele, Suite 203

Silverdale WA 98315-1101

Dear Mrs. Burt:

The U.S. Department of the Interior has reviewed the December 2009 Draft
Environmental lmpact Statement for the Gulf of Alaska Navy Training Activities. We
have no comments to offer at this ime.

Thank you for the opportunity to comment. If you have questions, you may contact me at
907-271-5011.

Sincerely,

2N

Pamela Bergmann
Regional Environmental Officer — Alaska
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1.1.43 LYNN WILBUR

To: Mrs. Amy Burt 24 January, 2010
Guif of Alaska EIS/OES Project Manager
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1101 Tautog Circle, Ste. 203

Siiverdaie, WA 98315-1101

10 increase training activities, introduce new training piaiforms, and introduce the use of mi
frequency active sonar as outlined in Altemative 2, the prefemed altemative i
Environmental Impact Statement for the Northern Edge Training Range in the Gu
While I am also opposed io Alternative 1, [ focus on details described in Altemative 2 for the scope

this letter. I do not believe that the Navy has taken a “Hard Look™ at the impacts from it

proposed training platforms on the air, water, sediments, and marine life in the Gulf of Alaska in
alternatives 1 and 2 as required by the National Environmental Policy Act.

]
]
7
B,

* Air guality-Alternative 2 proposes a 123-fold increase in emissions, including greenhouse gas
emissions, and it only qualifies emissions below 3000 feet. It is a well-known fact that air-
borne pollutants circulate in the atmosphere and sequester in circumpolar regions. The Navy
claims that no mitigation is required because “Frequent precipitation probably scavenges from
the air any particulates or other pollutants that might be present” (DEIS 3.1-2)-for the Navy to
assume that nature will probably clean the atmosphere of pollutants discharged during training
exercises is neither acceptable mitigation nor responsible stewardship of the environment.

« Expended materials-Alternative 2 proposes to release hazardous propellants, chaff, tungsten
(which is toxic to marine life), fluoride compounds, 150 x the “safe” levels of hydrogen
cyanide and heavy metals from missiles, bombs, sonobuoys, unmanned aircraft, etc. into the
marine environment. Propellants containing PAH, benzenes, metals, and synthetic materials
including PVC plastics will be released into the water column and sediments. The proposal
states that these materials will “lodge in oxygen poor sediments, corrode, or become
encrusted”. The Navy uses environmental impact statements from other Naval training ranges,
and letters written from Navy personnel to the National Marine Fisheries Service (e.g. DoN
2008c) to make this assumption; the Navy also refers to its own studies in other geographical
regions of the U.S. (e.g. Wilson ef al. 2002). I do not see how the Navy can correlate oxygen
poor environments in the Gulf of Mexico with the marine environment in the Gulf of Alaska,
especially in the absence of any references to meaningful studies undertaken in the GOA. It is
also disturbing that the Navy plans to increase its deployment of sonobuoys by 6000%; PVC
and other plastic materials are part of the expendable materials list for sonobuoys.

Plastic compounds and other “flotsam”™ from the sonobuoys will be left in the ocean as well as
more than 5,000 pounds of materials expended yearly from bombing and other exercises. With
plastics accumulating in the North Pacific Ocean at an increasing rate, and coupled with the
harmful effects that are being seen in seabirds and in the food chain, why is the Navy proposing
to add to this problem? Navy personnel on hand to answer questions at the public meeting in

APPENDIX | PUBLIC PARTICIPATION 1-217



GULF OF ALASKA NAVY TRAINING ACTIVITIES EIS/OEIS FINAL (MARCH 2011)

Juneau were completely unaware that plastic poliution is a current and enormous threat o our

Alimene ndleea " 2

ey, Ly 7Y
CAPETIUGCU ITL il:[l. 15 [.l[upl).'iw ]II MAICIHALYE £ lﬁ a l.lll-u.u].l Ul. ulc
total amponnt of parhaos 1 he neosans 1M|ﬁ: discarding more hazardons debris and n]ﬁqlre in

AL UL pelUagt s i e AL Ty ARl LALL S AALAE Bl Wi baF A8 L ALF el e

the bottom or become flotsam is not responsible

______ . N Rr—

OCCAns. E.\"!:[l l]. ine amount o

l=

our oceans and leaving them to accumulate
siewardship.

S

i ne 1,
e game anthor (Hnmnfm et al 2005 from p. R- 1} pests that the

ressure on the lateral line requires more research and cannot
ay literature” {(wording used in Hastings ef al. 200

T

ET n
m ental impact statements, letters, and reviews from
Vo e

3

L

gi
9'? i
£
5
B
|

]
|
]
'
"
ke

o1
i
]

7' B O
&
\f:? ;
.....EE :
2 E
gz
g%

S
at
]
|

8k
B
‘o

- 5 I [ N f' _Bal . Al L

ASSESSMETIS and lack o ﬁ'llllgﬂu EIIOrL.

. ™

K

andats nn for muﬂahm and priteria for studving
Sncanon Ior gGennes and Cmisna ior stucying

"y 2R

the effects of different sound sources on fish. There exist well-referenced, peer-reviewed
studies using controls that clearly show the detrimental impact of high intensity sound on the
sensory organs of various commercial fish species.

Is the same mitigation that is used fort sea turtles and marine mammals, i.e. using on board
spotters, adequate measures for protecting our fish in the Gulf of Alaska? Do we have to rely
on fish declines in order to understand the effects of sonar and missile hlasts of aver 204
decibels on fish, as has happened in the Baltic Sea? Neither a lack of a clear understanding of
impacts of sounds on fish before proceeding with the activities as put forth in Alternative 2, nor
an adequate mitigation plan is good stewardship.

» Marine mammals-Beaked whales have become a case study for effects of sonar on marine
mammals, which was catalyzed by the Bahamas incident in 2000. There are three species of
beaked whales in the GOA mentioned in the DEIS, as well as the critically endangered north
Pacific right whale and the blue whale. In the DEIS the Navy is using abundance estimates
based on one 10-day survey, and generalizes results from a comprehensive and well-
coordinated study of several years duration of cetacean abundance off the coasts of California,
Oregon, and Washington (see Appendix E-2) in order to make abundance estimates in the
GOA. It is also using depth distribution measurements against the advice of the very author
that it cites (see DEIS E-12). The Navy will rely on the use of up to three onboard spotters
before commencing shipboard active sorar as part of its mitigation plan; these spotters will be
expected to identify and count whales by reading Navy handbooks, watching DVDs, and using
a paper wheel yet the DEIS does not indicate that they will receive essential training from
qualified, seasoned, and experienced marine mammal biologists. The proposal indicates that
the Navy may use aerial spotters, if they are participating in the activity, if it is safe for them to

do the survey, and if they have time. The Navy does not identify or exclude critical cetacean
habitat within the TMAA and will potentially be practicing with active sonar less than 25 km
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provide details of the event, what actions were taken, and what mitigation measures were in
piace at the time of the ship strikes. I find the iack of study, iack of mitigation, and iack of
nlanning highly disturbing
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also find it disturbing that the DEIS d‘i.-:»mi"m"" r-m"—-n“.dad r"‘.igau"“a-. to avoid faining in
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or place to meet their training needs purs anttu Tlﬂe 10 -yet it clatmsthal it can’t tra.m n the
winter. What if the “enemy” attacks Alaska during the winter months? Why does the “any
time/place™ policy require that they havz to train near rich and biologically productive areas,
critical habitats, and marine sanctuaries, and during seasonal migrations? Other recommended
mitigations the DEIS dismisses are as follows:

o Third party observers (TPO)-The DEIS cites security reasons and a lack of military
reflexes of TPOs, and the capability of its own spotters as reasons not to allow third
party observers or spotters on its vessels. However, the Navy has used NOAA
observers for other training projects, and has manned its own sonar-equipped vessels
(i.e. the Impeccable) with contract employees. If the Navy believes that it can provide
its own spotters with the same training and skill that is required of seasoned cetacean
abundance surveyors, why can't the Navy provide third party observers with response
training? The DEIS goes on to contradict its claims that it can provide adequate
training for its spotters by admitting that personnel are not likely to be able to
differentiate cetaceans species (sze DEIS 5-30)-if spotters are incapable of identifying
cetaceans to species, how is the Navy supposed to implement any type of monitoring
protocol, especially in the event of a marine mammal take?

o Halting activities after an USE-The DEIS makes the claim that training exercises in
the TMAA cannot be held up by investigations of cetacean mortalities, as they take
months or years. This is not so according to scientists and experts who have
investigated stranding events following military sonar exercises. In fact, sxperts have
testified that timely autopsies and tissue necropsies are critical in determining whether
or not active sonar is linked to cetacean strandings and deaths. Neverthzless, timely
investigations should not be a means for the Navy to deflect its responsibilities under
NEPA.

o Ramping up sonar-“ramping up” the intensification of active sonar so that animals
have a chance to flee a sonar trairing event is a NMFS recommended mitigation plan
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their “train as they fight 3 plausible that “ramping up” can be integrated
into the Navy’s sonar training exercises and still allow the Navy to retain its “train as
they fiocht” nalicy, The Navv must assuredlv have a higtorv of adantine and inteoratine
they fight” policy. The Navy must assuredly have a history of adapting and integrating

r
other policies in lhe1r training regimes.

¢ Enlargement of powerdown/chutdown zones-Cetacean survey experts say that it is
difficult, if not :mnoxmb]e to sn-ot ce!a.ceans or identify them to species at distances
greater than 1000 i fori U-1. In

i
the shesmes af aee
the absence of

4]

e safety and pmtea:uon of marine
mammals and to ensure its mission of good environmental stewardship.

o Adopting mitigation measures of foreign Navies-NATO members have taken the
negative impact of active sonar on cetaceans very seriously, and NATO and the
European Union have implemented treaties, exclusion zones, and restrictions on the use
of sonar during military training exercises. Protecting marine life must be a priority for
the US Navy if it wishes to be respected to by its allies and consider itself a world
leader in good environmental stewardship.

T
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Lynn Wilbur
Sitka, Alaska
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