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SUBCHAPTER 2L - GROUNDWATER CLASSIFICATION AND STANDARDS

SECTION .0100 - GENERAL CONSIDERATIONS

.0101 AUTHORIZATION

(a) N.C. General Statute 143-214.1 directs that the Commission develop and adopt after
proper study a series of classifications and standards which will be appropriate for the
purpose of classifying each of the waters of the state in such a way as to promote the
policy and purposes of the act. Pursuant to this statute, the rules in this Subchapter
establish a series of classifications and water quality standards applicable to the
groundwaters of the state.

(b) These rules are applicable to all activities or actions, intentional or accidental, which
contribute to the degradation of groundwater quality, regardless of any permit issued by
a governmental agency authorizing such action or activity except an innocent landowner
who is a bona fide purchaser of property which contains a source of groundwater
contamination, who purchased such property without knowledge or a reasonable basis for
knowing that groundwater contamination had occurred, or a person whose interest or
ownership in the property is based or derived from a security interest in the property, shall
not be considered a responsible party.

History Note: Statutory Authority G.S. 143-214.1; 143-214.2; 143-215.3(a)(1);
143B-282;
Eff. June 10, 1979;
Amended Eff. August 1, 1989; July 1, 1988; September 1, 1984;
December 30, 1983.

.0102 DEFINITIONS
The definition of any word or phrase used in these Rules shall be the same as given in G.S.
143-212 and G.S. 143-213 except that the following words and phrases shall have the
following meanings:
(1)  "Bedrock" means any consolidated rock encountered in the place in which it was
formed or deposited and which cannot be readily excavated without the use of
explosives or power equipment.

(2) "Commission" means the Environmental Management Commission as organized
under G.S. 143B.
(3) "Compliance boundary" means a boundary around a disposal system at and beyond

which groundwater quality standards may not be exceeded and only applies to
facilities which have received a permit issued under the authority of G.S. 143-215.1

or G.S. 130A.

(4) "Contaminant" means any substance occurring in groundwater in concentrations
which exceed the groundwater quality standards specified in Rule .0202 of this
Subchapter.

(5) "Corrective action plan" means a plan for eliminating sources of groundwater

contamination or for achieving groundwater quality restoration or both.
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(6)
(7)
(8)
(9)
(10)
(11)

(12)

(13)

(14)

(15)

(20)

(21)

(22)

(23)

(24)

(25)

"Director”" means Director of the Division of Environmental Management.
"Division" means the Division of Environmental Management.

"Exposure pathway" means a course taken by a contaminant by way of a transport
medium after its release to the environment,

"Free product” means a non-aqueous phase liquid which may be present within the
saturated zone or in surface water.

"Fresh groundwaters" means those groundwaters having a chloride concentration
equal to or less than 250 milligrams per liter.

"Groundwaters" means those waters occurring in the subsurface under saturated
conditions.

"Hazardous substance" means any substance as defined by Section 101(14) of the
Comprehensive Environmental Response, Compensation and Liability Act of 1980
(CERCLA).

"Licensed geologist" means a person who has been duly licensed as a geologist in
accordance with the requirements of G.S. 89E.

"Natural remediation" means those natural processes acting to restore groundwater
quality, including dilution, filtration, sorption, ion-exchange, chemical
transformation and biodegradation.

"Practical Quantitation Limit" means the lowest concentration of a given material
that can be reliably achieved among laboratories within specified limits of precision
and accuracy by a given analytical method during routine laboratory analysis.
"Natural conditions" means the physical, biological, chemical and radiological
conditions which occur naturally.

"Potable waters" means those waters suitable for drinking by humans.
"Professional Engineer" means a person who has been duly registered and licensed
as a professional engineer in accordance with the requirements of G.S. 89C.
"Receptor" means any human, plant, animal, or structure which is, or has the
potential to be, adversely effected by the release or migration of contaminants.
Any well constructed for the purpose of monitoring groundwater and contaminant
concentrations shall not be considered a receptor.

"Review boundary" means a boundary around a permitted disposal facility, midway
between a waste boundary and a compliance boundary at which groundwater
monitoring is required.

"Saline groundwaters" means those groundwaters having a chloride concentration
of more than 250 mg/l.

"Saturated zone" means that part of the subsurface below the water table in which
all the interconnected voids are filled with water under pressure at or greater than
atmospheric. It does not include the capillary fringe.

"Standards" means groundwater quality standards as specified in Rule .0202 of this
Subchapter.

"Suitable for drinking" means a quality of water which does not contain substances
in concentrations which, either singularly or in combination if ingested into the
human body, may cause death, disease, behavioral abnormalities, congenital
defects, genetic mutations, or result in an incremental lifetime cancer risk in
excess of 1x10'6, or render the water unacceptable due to aesthetic qualities,
including taste, odor or appearance.

"Time of travel" means the time required for contaminants in groundwater to move
a unit distance.
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(26) "Waste boundary" means the perimeter of the permitted waste disposal area.
(27)  "Water table" means the surface of the saturated zone below which all
interconnected voids are filled with water and at which the pressure is atmospheric.

History Note: Statutory Authority G.S. 143-214.1; 143-215; 143B-282;
Eff. June 10, 1979.
Amended Eff. October 1, 1993; August 1, 1989; July 1, 1988;
March 1, 1985.

.0103 POLICY

(a) The rules established in this Subchapter are intended to maintain and preserve the
quality of the groundwaters, prevent and abate pollution and contamination of the waters
of the state, protect public health, and permit management of the groundwaters for their
best usage by the citizens of North Carolina. It is the policy of the Commission that the
best usage of the groundwaters of the state is as a source of drinking water. These
groundwaters generally are a potable source of drinking water without the necessity of
significant treatment. It is the intent of these Rules to protect the overall high quality of
North Carolina's groundwaters to the level established by the standards and to enhance and
restore the quality of degraded groundwaters where feasible and necessary to protect
human health and the environment, or to ensure their suitability as a future source of
drinking water.

(b) It is the intention of the Commission to protect all groundwaters to a level of quality
at least as high as that required under the standards established in Rule .0202 of this
Subchapter. In keeping with the policy of the Commission to protect, maintain, and enhance
groundwater quality within the State of North Carolina, the Commission will not approve
any disposal system subject to the provisions of G.S. 143-215.1 which would result in:

(1) the significant degradation of groundwaters which have existing quality that is
better than the assigned standard, unless such degradation is found to be in the
best interests of the citizens of North Carolina based upon the projected economic
benefits of the facility and a determination that public health will be protected,
or

(2) a violation of a groundwater quality standard beyond a designated compliance
boundary, or

(3) the impairment of existing groundwater uses or increased risk to the health or
safety of the public due to the operation of a waste disposal system.

(c) Violations of standards resulting from groundwater withdrawals which are in
compliance with water use permits issued pursuant to G.S. 143-215.15, shall not be subject
to the corrective action requirements of Rule .0106 of this Subchapter.

(d) No person shall conduct or cause to be conducted, any activity which causes the
concentration of any substance to exceed that specified in Rule .0202 of this Subchapter,
except as authorized by the rules of this Subchapter.

(e) Work that is within the scope of the practice of geology and engineering, performed
pursuant to the requirements of this Subchapter, which involves site assessment, the
interpretation of subsurface geologic conditions, preparation of conceptual corrective
action plans or any work requiring detailed technical knowledge of site conditions which
is submitted to the Director, shall be performed by persons, firms or professional
corporations who are duly licensed to offer geological or engineering services by the
appropriate occupational licensing board or are exempted from such licensing by
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G.S. 89E-6. Work which involves design of remedial systems or specialized construction
techniques shall be performed by persons, firms or professional corporations who are duly
licensed to offer engineering services. Corporations that are authorized by law to perform
engineering or geological services and are exempt from the Professional Corporation Act,
G.S. 55B, may perform these services.

History Note: Statutory Authority G.S. 143-214; 143-214.1; 143-214.2; 143-215.3(e);
143-215.3(a)(1); 143B-282;
Eff. June 10, 1979;
Amended Eff. August 1, 1989; July 1, 1988; September 1, 1984;
December 30, 1983;
RRC Objection Eff. September 17, 1993, due to lack of necessity for
Paragraph (e);
Amended Eff. November 4, 1993.

.0104 RESTRICTED DESIGNATION (RS)

(a) The RS designation serves as a warning that groundwater so designated may not be
suitable for use as a drinking water supply without treatment. The designation is
temporary and will be removed by the Director upon a determination that the quality of
the groundwater so designated has been restored to the level of the applicable standards
or when the groundwaters have been reclassified by the Commission. The Director is
authorized to designate GA or GSA groundwaters as RS under any of the following
circumstances:

(1) Where, as a result of man's activities, groundwaters have been contaminated and
the Director has approved a corrective action plan, or termination of corrective
action, that will not result in the immediate restoration of such groundwaters to
the standards established under this Subchapter.

(2) Where a statutory variance has been granted as provided in Rule .0113 of this
Subchapter.

(b) Groundwaters occurring within an area defined by a compliance boundary in a waste
disposal permit are deemed to be designated RS.

(c) The boundary of a designated RS area may be approximated in the absence of
analytical data sufficient to define the dimension of the area. The boundary shall be
located at least 250 feet away from the predicted edge of the contaminant plume, and shall
include any areas into which the contamination is expected to migrate.

(d) In areas designated RS, the person responsible for groundwater contamination shall
establish and implement a groundwater monitoring system sufficient to detect changes in
groundwater quality within the RS designated area. Monitoring shall be quarterly for the
first year and may be reduced to semi-annually thereafter until the applicable standards
have been achieved. If during the monitoring period, contaminant concentrations increase,
additional remedial action or monitoring pursuant to these Rules may be required.

(e) The applicant for an RS designation shall also provide written verification that all
property owners within and adjacent to the proposed RS area have been notified of the
requested RS designation.

(f) The Division shall provide public notice of the intent to designate any groundwater
RS in accordance with the following requirements:

(1)  Notice shall be published at least 30 days prior to any proposed final action in
accordance with G.S. 143-215.4. In addition, notice shall be provided to all
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property owners identified pursuant to Paragraph (e) of this Rule and to the local
County Health Director and the chief administrative officer of the political
jurisdiction(s) in which the contamination occurs.
(2)  The notice shall contain the following information:
(A) name, address, and phone number of the agency issuing the public notice;
(B) the location and extent of the designated area;
(C) the county title number, county tax identification number, or the property tax
book and page identifiers;
(D) a brief description of the action or actions which resulted in the degradation of
groundwater in the area;
(E) actions or intended actions taken to restore groundwater quality;
(F) the significance of the RS designation;
(G) conditions applicable to removal of the RS designation;
(H) address and phone number of a Division contact from whom interested parties
may obtain further information.
(3) The Director shall consider all requests for a public hearing, and if he determines
that there is significant public interest he shall issue public notice and hold a
public hearing in accordance with G.S 143-215.4(b) and Rule .0113(e) of this

Section.
(4)  These requirements shall not apply to groundwaters defined in Paragraph (b) of
this Rule.
History Note: Statutory Authority G.S. 143-214.1; 143-215.3(a)(1); 143B-282(2);

Eff. June 10, 1979;
Amended Eff. October 1, 1993; December 1, 1989; August 1, 1989;
December 30, 1983.

.0105 ADOPTION BY REFERENCE

History Note: Statutory Authority G.S5. 143-214.1;
Eff. December 30, 1983;
Repealed Eff, August 1, 1989.

.0106 CORRECTIVE ACTION

(a) Where groundwater quality has been degraded, the goal of any required corrective
action shall be restoration to the level of the standards, or as closely thereto as is
economically and technologically feasible. In all cases involving requests to the Director
for approval of corrective action plans, or termination of corrective action, the
responsibility for providing all information required by this Rule lies with the person(s)
making the request.

(b) Any person conducting or controlling an activity which results in the discharge of a
waste or hazardous substance or oil to the groundwaters of the State, or in proximity
thereto, shall take immediate action to terminate and control the discharge, mitigate any
hazards resulting from exposure to the pollutants and notify the Division of the discharge.

(c) Any person conducting or controlling an activity which has not been permitted by the
Division and which results in an increase in the concentration of a substance in excess of
the standard, other than agricultural operations, shall:

(1) immediately notify the Division of the activity that has resulted in the increase
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(2)
(3)

(4)

(d)

and the contaminant concentration levels;

take immediate action to eliminate the source or sources of contamination;
submit a report to the Director assessing the cause, significance and extent of the
violation; and

implement an approved corrective action plan for restoration of groundwater
quality in accordance with a schedule established by the Director, or his designee.
In establishing a schedule the Director, or his designee shall consider any
reasonable schedule proposed by the person submitting the plan. A report shall
be made to the Health Director of the county or counties in which the
contamination occurs in accordance with the requirements of Rule .0114(a) in this
Section.

Any person conducting or controlling an activity which is conducted under the

authority of a permit issued by the Division and which results in an increase in
concentration of a substance in excess of the standards:

(1)

at or beyond areview boundary, shall demonstrate, through predictive calculations
or modeling, that natural site conditions, facility design and operational controls
will prevent a violation of standards at the compliance boundary; or submit a plan
for alteration of existing site conditions, facility design or operational controls
that will prevent a violation at the compliance boundary, and implement that plan
upon its approval by the Director, or his designee.

at or beyond a compliance boundary, shall assess the cause, significance and
extent of the violation of standards and submit the results of the investigation,
and a plan and proposed schedule for corrective action to the Director, or his
designee. The permittee shall implement the plan as approved by and in
accordance with a schedule established by the Director, or his designee. In
establishing a schedule the Director, or his designee shall consider any reasonable
schedule proposed by the permittee.

(e) For-the purposes of Paragraphs (c) and (d) of this Rule, an activity conducted under
the authority of a permit issued by the Division, and subject to Paragraph (d) of this Rule,
is one for which:

(1)
(2)
(3)
(4)

(f)

a permit has been issued pursuant to G.S. 143-215.1;

the permit was originally issued after December 30, 1983;

the substance for which a standard has been exceeded outside the compliance
boundary has been released to groundwater as a result of the permitted activity;
all other activities shall for the purpose of this Rule be deemed not permitted by
the Division and subject to the provisions of Paragraph (c) of this Rule.

Corrective action required following discovery of the unauthorized release of a

contaminant to the surface or subsurface of the land, and prior to or concurrent with the
assessment required in Paragraphs (c) and (d) of this Rule, shall include, but is not limited

to:
(1)
(2)
(3)

(4)

Prevention of fire, explosion or the spread of noxious fumes;

Abatement, containment or control of the migration of contaminants;
Removal, or treatment and control of any primary pollution source such as buried
waste, waste stockpiles or surficial accumulations of free products;

Removal, treatment or control of secondary pollution sources which would be
potential continuing sources of pollutants to the groundwaters such as
contaminated soils and non-aqueous phase liquids. Contaminated soils which
threaten the quality of groundwaters must be treated, contained or disposed of in
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accordance with applicable rules and procedures established by the Division. The
treatment or disposal of contaminated soils shall be conducted in a manner that
will not result in a violation of standards or North Carolina Hazardous Waste
Management rules.

(g) The site assessment conducted pursuant to the requirements of Paragraph (c) of this

Rule, shall include:
(1) The source and cause of contamination;
(2)  Any imminent hazards to public health and safety and actions taken to mitigate
them in accordance with Paragraph (f) of this Rule;
(3) All receptors and significant exposure pathways;
(4) The horizontal and vertical extent of soil and groundwater contamination and all
significant factors affecting contaminant transport; and
(5) Geological and hydrogeological features influencing the movement, chemical, and
physical character of the contaminants.
Reports of site assessments shall be submitted to the Division as soon as practicable or in
accordance with a schedule established by the Director, or his designee. In establishing a
schedule the Director, or his designee shall consider any reasonable proposal by the person
submitting the report.

(h) Corrective action plans for restoration of groundwater quality, submitted pursuant to
Paragraphs (c) and (d) of this Rule shall include:

(1) A description of the proposed corrective action and reasons for its selection.

(2) Specific plans, including engineering details where applicable, for restoring
groundwater quality.

(3) A schedule for the implementation and operation of the proposed plan.

(4) A monitoring plan for evaluating the effectiveness of the proposed corrective
action and the movement of the contaminant plume.

(i) In the evaluation of corrective action plans, the Director, or his designee shall
consider the extent of any violations, the extent of any threat to human health or safety,
the extent of damage or potential adverse impact to the environment, technology available
to accomplish restoration, the potential for degradation of the contaminants in the
environment, the time and costs estimated to achieve groundwater quality restoration, and
the public and economic benefits to be derived from groundwater quality restoration.

(j) A corrective action plan prepared pursuant to Paragraph (c) or (d) of this Rule must
be implemented using the best available technology for restoration of groundwater quality
to the level of the standards, except as provided in Paragraphs (k), (1), and (m) of this Rule.

(k) Any person required to implement an approved corrective action plan for a
non-permitted site pursuant to this Rule may request that the Director approve such a plan
without requiring groundwater remediation to the standards. A request submitted to the
Director under this Paragraph shall include a description of site specific conditions,
including information on the availability of public water supplies for the affected area; the
technical basis for the request; and any other information requested by the Director to
thoroughly evaluate the request. In addition, the person making the request must
demonstrate to the satisfaction of the Director:

(1)  that all sources of contamination and free product have been removed or
controlled pursuant to Paragraph (f) of this Rule;

(2) that the time and direction of contaminant travel can be predicted with
reasonable certainty;

(3)  that contaminants have not and will not migrate onto adjacent properties, or that:
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(A) such properties are served by an existing public water supply system dependent
on surface waters or hydraulically isolated groundwater, or
(B) the owners of such properties have consented in writing to the request;

(4) that the standards specified in Rule .0202 of this Subchapter will be met at a
location no closer than one year time of travel upgradient of an existing or
foreseeable receptor, based on travel time and the natural attenuation capacity
of subsurface materials or on a physical barrier to groundwater migration that
exists or will be installed by the person making the request;

(5) that, if the contaminant plume is expected to intercept surface waters, the
groundwater discharge will not possess contaminant concentrations that would
result in violations of standards for surface waters contained in 15A NCAC 2B
.0200;

(6) that public notice of the request has been provided in accordance with Rule
.0114(b) of this Section;

(7)  that the proposed corrective action plan would be consistent with all other
environmental laws.

(l " Any person required to implement an approved corrective action plan for a
non-permitted site pursuant to this Rule may request that the Director approve such a plan
based upon natural processes of degradation and attenuation of contaminants. A request
submitted to the Director under this Paragraph shall include a description of site specific
conditions, including written documentation of projected groundwater use in the
contaminated area based on current state or local government planning efforts; the
technical basis for the request; and any other information requested by the Director to
thoroughly evaluate the request. In addition, the person making the request must
demonstrate to the satisfaction of the Director:

(1) that all sources of contamination and free product have been removed or
controlled pursuant to Paragraph (f) of this Rule;

(2) that the contaminant has the capacity to degrade or attenuate under the
site-specific conditions;

(3) that the time and direction of contaminant travel can be predicted with
reasonable certainty;

(4) that contaminant migration will not result in any violation of applicable
groundwater standards at any existing or foreseeable receptor;

(5) that contaminants have not and will not migrate onto adjacent properties, or that:

(A) such properties are served by an existing public water supply system dependent
on surface waters or hydraulically isolated groundwater, or
(B) the owners of such properties have consented in writing to the request;

(6)  that, if the contaminant plume is expected to intercept surface waters, the
groundwater discharge will not possess contaminant concentrations that would
result in violations of standards for surface waters contained in 15A NCAC 2B
.0200;

(7) that the person making the request will put in place a groundwater monitoring
program sufficient to track the degradation and attenuation of contaminants and
contaminant by-products within and down gradient of the plume and to detect
contaminants and contaminant by-products prior to their reaching any existing or
foreseeable receptor at least one year's time of travel upgradient of the receptor
and no greater than the distance the groundwater at the contaminated site is
predicted to travel in five years;
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(8) that all necessary access agreements needed to monitor groundwater quality
pursuant to Subparagraph (7) of this Paragraph have been or can be obtained;

(9) that public notice of the request has been provided in accordance with Rule
.0114(b) of this Section; and

(10) that the proposed corrective action plan would be consistent with all other

environmental laws.

(m) The Division or any person required to implement an approved corrective action plan
for a non-permitted site pursuant to this Rule may request that the Director approve
termination of corrective action.

(1) A request submitted to the Director under this Paragraph shall include:

(A) a discussion of the duration of the corrective action, the total project's cost,
projected annual cost for continuance and evaluation of the success of the
corrective action;

(B) an evaluation of alternate treatment technologies which could result in further
reduction of contaminant levels projected capital and annual operating costs for
each technology;

(C) effects, including health and safety impacts, on groundwater users if
contaminant levels remain at levels existing at the time corrective action is
terminated; and

(D) any other information requested by the Director to thoroughly evaluate the
request.

(2) In addition, the person making the request must demonstrate to the satisfaction
of the Director:

(A) that continuation of corrective action would not result in a significant reduction
in the concentration of contaminants (At a minimum this demonstration must
show the duration and degree of success of existing remedial efforts to attain
standards and include a showing that the asymptotic slope of the contaminants
curve of decontamination is less than a ratio of 1:40 over a term of one year
based on quarterly sampling);

(B) that contaminants have not and will not migrate onto adjacent properties, or
that:

(i) such properties are served by an existing public water supply system
dependent on surface waters or hydraulically isolated groundwater, or
(ii) the owners of such properties have consented in writing to the request;

(C) that, if the contaminant plumes expected to intercept surface waters, the
groundwater discharge will not possess contaminant concentrations that would
result in violations of standards for surface waters contained in 15A NCAC 2B
.0200;

(D) that public notice of the request has been provided in accordance with Rule
.0114(b) of this Section; and

(E) that the proposed termination would be consistent with all other environmental
laws.

(3)  The Director shall not authorize termination of corrective action for any area
that, at the time the request is made, has been identified by a state or local
groundwater use planning process for resource development.

(4) The Director may authorize the termination of corrective action, or amend the
corrective action plan after considering all the information in the request. Upon
termination of corrective action, the Director shall require implementation of a
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groundwater monitoring program sufficient to track the degradation and
attenuation of contaminants at a location of at least one year's predicted time of
travel upgradient of any existing or foreseeable receptor. The monitoring
program shall remain in effect until there is sufficient evidence that the
contaminant concentrations have been reduced to the level of the standards.

(n) Upon a determination by the Director that continued corrective action would result
in no significant reduction in contaminant concentrations, and the contaminated
groundwaters can be rendered potable by treatment using readily available and
economically reasonable technologies, the Director may designate the remaining area of
degraded groundwater RS. Where the remaining degraded groundwaters cannot be made
potable by such treatment, the Director may consider a request for reclassification of the
groundwater to a GC classification as outlined in Rule .0201 of this Subchapter.

(o) If at any time the Director determines that a new technology is available that would
remediate the contaminated groundwater to the standards specified in Rule .0202 of this
Subchapter, the Director may require the responsible party to evaluate the economic and
technological feasibility of implementing the new technology in an active groundwater
corrective action plan in accordance with a schedule established by the Director. The
Director's determination to utilize new technology at any site or for any particular
constituent shall include a consideration of the factors in Paragraph (h) of this Rule.

(p) Where standards are exceeded as a result of the application of pesticides or other
agricultural chemicals, the Director shall request the Pesticide Board or the Department
of Agriculture to assist the Division of Environmental Management in determining the
cause of the violation. If the violation is determined to have resulted from the use of
pesticides, the Director shall request the Pesticide Board to take appropriate regulatory
action to control the use of the chemical or chemicals responsible for, or contributing to,
such violations, or to discontinue their use.

(g) The approval pursuant to this Rule of any corrective action plan, or modification or
termination thereof, which permits the migration of a contaminant onto adjacent property,
shall not affect any private right of action by any party which may be effected by that
contamination.

History Note: Statutory Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282;
Eff. August 1, 1989;
Amended Eff. October 1, 1993; September 1, 1992,

0107 COMPLIANCE BOUNDARY

(a) For disposal systems individually permitted prior to December 30, 1983, the
compliance boundary is established at a horizontal distance of 500 feet from the waste
boundary or at the property boundary, whichever is closer to the source.

(b) For disposal systems individually permitted on or after December 30, 1983, a
compliance boundary shall be established 250 feet from the waste boundary, or 50 feet
within the property boundary, whichever point is closer to the source.

(c) The boundary shall be established by the Director, or his designee at the time of
permit issuance. Any sale or transfer of property which affects a compliance boundary
shall be reported immediately to the Director, or his designee. For disposal systems which
are not governed by Paragraphs (e) or (f) of this Rule, the compliance boundary affected
by the sale or transfer of property will be re-established consistent with Paragraphs (a) or
(b) of this Rule, whichever is applicable.

NORTH CAROLINA ADMINISTRATIVE CODE 11/08/93 Page 10



EHNR - ENVIRONMENTAL MANAGEMENT TI15A: 02L .0100

(d) Except as provided in Paragraph (g) of this Rule, no water supply wells shall be
constructed or operated within the compliance boundary of a disposal system individually
permitted or repermitted after January 1, 1993.

(e) Except as provided in Paragraph (g) of this Rule, a permittee shall not transfer land
within an established compliance boundary of a disposal system permitted or repermitted
after January 1, 1993 unless:

(1) the land transferred is serviced by a comrmunity water system as defined in 15A
NCAC 18C, the source of which is located outside the compliance boundary; and
(2)  the deed transferring the property:

(A) contains notice of the permit, including the permit number, a description of the
type of permit, and the name, address and telephone number of the permitting
agency; and

(B) contains a restrictive covenant running with the land and in favor of the
permittee and the State, as a third party beneficiary, which prohibits the
construction and operation of water supply wells within the compliance
boundary; and

(C) contains a restrictive covenant running with the land and in favor of the
permittee and the State, as a third party beneficiary, which grants the right to
the permittee and the State to enter on such property within the compliance
boundary for groundwater monitoring and remediation purposes.

(f) Except as provided in Paragraph (g) of this Rule, if at the time a permit is issued or
reissued after January 1, 1993, the permittee is not the owner of the land within the
compliance boundary, it shall be a condition of the permit issued or renewed that the
landowner of the land within the compliance boundary, if other than the permittee, execute
and file in the Register of Deeds in the county in which the land is located, an easement
running with the land which:

(1)  contains:

(A) either a notice of the permit, including the permit number, a description of the
type of permit, and the name, address and telephone number of the permitting
agency; or

(B) a reference to a notice of the permit with book and page number of its
recordation if such notice is required to be filed by statute;

(2) prohibits the construction and operation of water supply wells within the
compliance boundary; and

(3)  reserves the right to the permittee and the State to enter on such property within
the compliance boundary for groundwater monitoring and remediation purposes.
The easement may be terminated by the Director when its purpose has been
fulfilled or the need for the easement no longer exists. Under those conditions
the Director shall, upon request by the landowner, file a document terminating the
easement with the appropriate Register of Deeds.

(g) The requirements of Paragraphs (d), (e) and (f) of this Rule are not applicable to
ground adsorption treatment systems serving four or fewer single family dwellings or
multiunit dwellings of four or fewer units.

(h) The boundary shall form a vertical plane extending from the water table to the
maximum depth of saturation.

(i) For ground absorption sewage treatment and disposal systems which are permitted
under 15A NCAC 18A .1900, the compliance boundary shall be established at the property
boundary.
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(i) Penalties authorized pursuant to G.S. 143-215.6A(a)(1) will not be assessed for
violations of standards within a compliance boundary unless the violations are the result
of violations of permit conditions or negligence in the management of the facility.

(k) The Director shall require:

(1) that permits for all activities governed by G.S. 143-215.1 be written to protect
the quality of groundwater established by applicable standards, at the compliance
boundary;

(2) that necessary groundwater quality monitoring shall be conducted within the
compliance boundary; and

(3) that a violation of standards within the compliance boundary resulting from
activities conducted by the permitted facility be remedied through clean-up,
recovery, containment, or other response when any of the following conditions
occur:

(A) aviolation of any standard in adjoining classified groundwaters occurs or can be
reasonably predicted to occur considering hydrogeologic conditions, modeling, or
other available evidence;

(B) an imminent hazard or threat to the public health or safety exists; or

(C) a violation of any standard in groundwater occurring in the bedrock other than
limestones found in the Coastal Plain sediments, unless it can be demonstrated
that the violation will not adversely affect, or have the potential to adversely
affect a water supply well.

History Note: Statutory Authority G.S. 143-215.1(b); 143-215.3(a)(1); 143B-282;
Eff. August 1, 1989;
Amended Eff. October 1, 1993; November 2, 1992.

.0108 REVIEW BOUNDARY

A review boundary is established around any disposal system midway between the
compliance boundary and the waste boundary. When the concentration of any substance
equals or exceeds the standard at the review boundary as determined by monitoring, the
permittee shall take action in accordance with the provisions of Rule .0106(c)(2)(A) of this
Subchapter.

History Note: Statutory Authority G.S. 143-215.1(b); 143-215.3(a)(1); 143B-282;
Eff. August 1, 1989.

.0109 DELEGATION

(a) The Director is delegated the authority to enter into consent special orders under G.S.
143-215.2 for violations of the standards except when a public meeting is required as
provided in 15A NCAC 2H .1203.

(b) The Director is delegated the authority to prepare a proposed special order to be
issued by the Commission without the consent of the person affected and to notify the
affected person of that proposed order and of the procedure set out in G.S. 150B-23 to
contest the proposed special order.

(c) The Director, or his designee shall give public notice of proposed consent special
orders as specified in 15A NCAC 2H .1203.
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History Note: Statutory Authority G.S. 143-215.2; 143-215.3(a)(1); 143-215.3(a)(4);
Eff. August 1, 1989;
Amended Eff. October 1, 1993; October 1, 1990.

.0110 MONITORING

(a) Except where exempted by statute or this Subchapter, any person who causes,
permits or has control over any discharge of waste, or groundwater cleanup program, shall
install and implement a monitoring system, at such locations, and in such detail, as the
Director, or his designee may require to evaluate the effects of the discharge upon the
waters of the state, including the effect of any actions taken to restore groundwater
quality, as well as the efficiency of any treatment facility. The monitoring plan shall be
prepared under the responsible charge of a Professional Engineer or Licensed Geologist and
bear the seal of the same.

(b) Monitoring systems shall be constructed in a manner that will not result in the
contamination of adjacent groundwaters of a higher quality.

(c) Monitoring shall be conducted and results reported in a manner and at a frequency
specified by the Director, or his designee.

History Note: Statutory Authority G.S. 143-215.1(b); 143-215.3(a)(1); 143-215.65;
143-215.66; 143B-282;
Eff. August 1, 1989;
Amended Eff. October 1, 1993.

.0111 REPORTS

(a) Any person subject to the requirements for corrective action specified in Rule .0106
of this Section shall submit to the Director, in such detail as the Director may require, a
written report that describes:

(1)  the results of the investigation specified in Paragraphs (c) and (d) of Rule .0106
of this Section, including but not limited to:

(A) a description of the sampling procedures followed and methods of chemical
analyses used; and

(B) all technical data utilized in support of any conclusions drawn or determinations
made.

(2) the results of the predictive calculations or modeling, including a copy of the
calculations or model runs and all supporting technical data, used in the
demonstration required in Paragraph (d) of Rule .0106 of this Section; and

(3) the proposed methodology and timetable associated with the corrective action for
those situations identified in Paragraphs (c) and (d) of Rule .0106 of this Section.

(b) The report shall be prepared under the responsible charge of a Professional Engineer
or Licensed Geologist and bear the seal of the same as specified in Rule .0106(d) of this
Section.

History Note: Statutory Authority G.S. 143-215.1(b); 143-215.3(a)(1); 143-215.65;
143B-282;
Eff. August 1, 1989;
Amended Eff. October 1, 1993.
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0112 ANALYTICAL PROCEDURES
Tests or analytical procedures to determine compliance or noncompliance with the
standards established in Rule .0202 of this Subchapter will be in accordance with:
(1) The most sensitive of the following methods or procedures for substances where the
standard is at or above the method detection limit value:
(a) The most recent version of Standard Methods for the Examination of Water and
Wastewater, published jointly by American Public Health Association, American
Water Works Association and Water Pollution Control Federation;
(b)  Methods for Chemical Analysis of Water and Waste, 1979, U.S. Environmental
Protection Agency publication number EPA-600/4-79-020, as revised March 1983;
(c) Test Methods for Evaluating Solid Wastes: Physical/Chemical Methods, 3rd
Edition, 1986, U.S. Environmental Protection Agency publication number SW-846;
(d) Test Procedures for the Analysis of Pollutants Under the Clean Water Act,
Federal Register Vol. 49, No. 209, 40 CFR Part 136, October 26, 1984;
(e) Methods or procedures approved by letter from the Director upon application by
the regulated source; or
(2) A method or procedure approved by the Director for substances where the standard
is less than the method detection limit value.

History Note: Statutory Authority G.S. 143-215.3(a)(1); 143B-282;
Eff. August 1, 1989;
Amended Eff. October 1, 1993.

.0113 VARIANCE

(a) The Commission, on its own initiative or pursuant to a request under G.S.
143-215.3(e), may grant variances to the rules of this Subchapter.

(b) Requests for variances are filed by letter from the applicant to the Environmental
Management Commission. The application shall be mailed to the chairman of the
Commission in care of the Director, Division of Environmental Management, Post Office
Box 29535, Raleigh, N.C. 27626-0535.

{(c) The application shall contain the following information:

(1) Applications filed by counties or municipalities must include a resolution of the
County Board of Commissioners or the governing board of the municipality
requesting the variance.

(2) A description of the past, existing or proposed activities or operations that have
or would result in a discharge of contaminants to the groundwaters.

(3)  Description of the proposed area for which a variance is requested. A detailed
location map, showing the orientation of the facility, potential for groundwater
contaminant migration, as well as the area covered by the variance request, with
reference to at least two geographic references (numbered roads, named
streams/rivers, etc.) must be included.

(4) Supporting information to establish that the variance will not endanger the public
health and safety, including health and environmental effects from exposure to
groundwater contaminants. {(Location of wells and other water supply sources
including details of well construction within 1/2 mile of site must be shown on a
map).

(5) Supporting information to establish that requirements of this Rule cannot be
achieved by providing the best available technology economically reasonable. This
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information must identify specific technology considered, and the costs of
implementing the technology and the impact of the costs on the applicant.

(6) Supporting information to establish that compliance would produce serious
financial hardship on the applicant.

(7) Supporting information that compliance would produce serious financial hardship
without equal or greater public benefit.

(8) A copy of any Special Order that was issued in connection with contaminants in
the proposed area and supporting information that applicant has complied with the
Special Order.

(9) A list of the names and addresses of any property owners within the proposed area
of the variance as well as any property owners adjacent to the site covered by the
variance.

(d) Upon receipt of the application, the Director will review it for completeness and
request additional information if necessary. When the application is complete, the Director
shall give public notice of the application and schedule the matter for a public hearing in
accordance with G.S. 143-215.4(b) and the procedures set out in Paragraph (e) of this Rule.

(e) Notice of Public Hearing:

(1) Notice of public hearing on any variance application shall be circulated in the
geographical areas of the proposed variance by the Director at least 30 days prior
to the date of the hearing:

(A) by publishing the notice one time in a newspaper having general circulation in
said county;

(B) by mailing to the North Carolina Department of Environment, Health, and
Natural Resources, Division of Environmental Health and appropriate local
health agency;

(C) by mailing to any other federal, state or local agency upon request;
by mailing to the local governmental unit or units having jurisdiction over the
geographic area covered by the variance;

(E) by mailing to any property owner within the proposed area of the variance, as
well as any property owners adjacent to the site covered by the variance; and

(F) by mailing to any person or group upon request.

(2) The contents of public notice of any hearing shall include at least the following:

(A) name, address, and phone number of agency holding the public hearing;

(B) name and address of each applicant whose application will be considered at the
meeting;

(C) brief summary of the variance request;

(D) geographic description of a proposed area for which a variance is requested;

(E) brief description of activities or operations which have or will result in the
discharge of contaminants to the groundwaters described in the variance
application;

(F) a brief reference to the public notice issued for each variance application;

(G) information regarding the time and location for the hearing;

(H) the purpose of the hearing;

(I) address and phone number of premises at which interested persons may obtain
further information, request a copy of each application, and inspect and copy
forms and related documents; and

(J) a brief description of the nature of the hearing including the rules and
procedures to be followed. The notice shall also state that additional information
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is on file with the Director and may be inspected at any time during normal
working hours. Copies of the information on file will be made available upon
request and payment of cost or reproduction.

(f) All comments received within 30 days following the date of the public hearing shall
be made part of the application file and shall be considered by the Commission prior to
taking final action on the application.

(g) In determining whether to grant a variance, the Commission shall consider whether
the applicant has complied with any Special Order, or Special Order by Consent issued
under G.S. 143-215.2.

(h) If the Commission's final decision is unacceptable, the applicant may file a petition
for a contested case in accordance with Chapter 150B of the General Statutes. If the
petition is not filed within 60 days, the decision on the variance shall be final and binding.

(i) A variance shall not operate as a defense to an action at law based upon a public or
private nuisance theory or any other cause of action.

History Note: Statutory Authority G.S. 143-215.3(a)(1); 143-215.3(a)(3);
143-215.3(a)(4); 143-215.3(e); 143-215.4;
Eff. August 1, 1989;
Amended Eff, October 1, 1993.

.0114 NOTIFICATION REQUIREMENTS

(a) Any person subject to the requirements of Rule .0106(c) of this Section shall submit
to the local Health Director, and the chief administrative officer of the political
jurisdictions in which the groundwater contamination has occurred, a report that describes:

(1) The area extent of the contaminant plume;
(2) The chemical constituents in the groundwater which exceed the standards
described in Rule .0202 of this Subchapter;
(3) Actions taken and intended to mitigate threats to human health;
(4) The location of any wells installed for the purpose of monitoring the contaminant
plume and the frequency of sampling.
The report described in this Rule shall be submitted no later than five working days after
submittal of the completed report assessing the cause, significance and extent of the
violation as required by Rule .0106(c).

(b) Any person who submits a request under Rule .0106(k), (1), or {m) of this Section shall
notify the local Health Director and the chief administrative officer of the political
jurisdictions in which the contaminant plume occurs, and all property owners and occupants
within or contiguous to the area underlain by the contaminant plume, and under the areas
where it is expected to migrate, of the nature of the request and reasons supporting it.
Notification shall be made by certified mail concurrent with the submittal of the request
to the Director. A final decision by the Director shall be postponed for a period of 30 days
following receipt of the request so that the Director may consider comments submitted by
individuals interested in the request.

(c) Any person whose request under Rule .0106(k), (1), or (m) of this Section is granted by
the Director shall notify parties specified in Paragraph (b) of this Rule of the Director's
decision. Notification shall be made by certified mail within 30 days of receipt of the
Director's decision.
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History Note: Statutory Authority G.S. 143-214.1; 143-215.3(a)(1); 143B-282(2)b;
Eff. October 1, 1993,
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SECTION .0200 - CLASSIFICATIONS AND GROUNDWATER QUALITY STANDARDS

.0201 GROUNDWATER CLASSIFICATIONS

The classifications which may be assigned to the groundwaters will be those specified in
the following series of classifications:

(1) Class GA groundwaters; usage and occurrence:

(a) Best Usage. Existing or potential source of drinking water supply for humans.

(b) Conditions Related to Best Usage. This class is intended for those groundwaters
in which chloride concentrations are equal to or less than 250 mg/l, and which are
considered suitable for drinking in their natural state, but which may require
treatment to improve quality related to natural conditions.

(c) Occurrence. In the saturated zone.
(2) Class GSA groundwaters; usage and occurrence:

(a) Best Usage. Existing or potential source of water supply for potable mineral
water and conversion to fresh waters.

(b) Conditions Related to Best Usage. This class is intended for those groundwaters
in which the chloride concentrations due to natural conditions is in excess of 250
mg/l, but which otherwise may be considered suitable for use as potable water
after treatment to reduce concentrations of naturally occurring substances.

(¢)  Occurrence. In the saturated zone.

(3) Class GC groundwaters: usage and occurrence:

(a) Best Usage. The best usage of GC groundwaters is as a source of water supply for
purposes other than drinking, including other domestic uses by humans.

(b) Conditions Related to Best Usage. This class includes those groundwaters that do
not meet the quality criteria for GA or GSA groundwaters and for which efforts
to improve groundwater quality would not be technologically feasible, or not in
the best interest of the public. Continued consumption of waters of this class by
humans could result in adverse health affects.

(c) Occurrence. Groundwaters of this class may be defined by the Commission
pursuant to Section .0300 of this Subchapter on a case by case basis.

History Note: Statutory Authority G.S. 143-214.1; 143B-282(2);
Eff. June 10, 1979;
Amended Eff. October 1, 1993; August 1, 1989; September 1, 1984;
December 30, 1983.

.0202 GROUNDWATER QUALITY STANDARDS

(a) The groundwater quality standards for the protection of the groundwaters of the state
are those specified in this Rule. They are the maximum allowable concentrations resulting
from any discharge of contaminants to the land or waters of the state, which may be
tolerated without creating a threat to human health or which would otherwise render the
groundwater unsuitable for its intended best usage.

(b) The groundwater quality standards for contaminants specified in Paragraphs (g) and
(h) of this Rule shall be as listed, except that:

(1) Where the standard for a substance is less than the practical quantitation limit,
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the detection of that substance at or above the practical quantitation limit shall
constitute a violation of the standard.

(2) Where two or more substances exist in combination, the Director shall consider
the effects of chemical interactions as determined by the Division of
Epidemiology and may establish maximum concentrations at values less than those
established in accordance with Paragraphs (c) and (g) of this Rule. In the absence
of information to the contrary, the carcinogenic risks associated with carcinogens
present shall be considered additive and the toxic effects associated with
non-carcinogens present shall also be considered additive.

(3) Where naturally occurring substances exceed the established standard, the
standard will be the naturally occurring concentration as determined by the
Director.

(c) Except for tracers used in concentrations which have been determined by the Division
of Epidemiology to be protective of human health, and the use of which has been permitted
by the Division, substances which are not naturally occurring and for which no standard is
specified shall not be permitted in detectable concentrations in Class GA or Class GSA
groundwaters. Any person may petition the Director to establish an interim maximum
allowable concentration for an unspecified substance, however, the burden of demonstrating
those concentrations of the substance which correspond to the levels described in Paragraph
(d) of this Rule rests with the petitioner. The petitioner shall submit relevant toxicological
and epidemiological data, study results, and calculations necessary to establish a standard
in accordance with the procedure prescribed in Paragraph (d) of this Rule. Within three
months after the establishment of an interim maximum allowable concentration for a
substance by the Director, the Director shall initiate action to consider adoption of a
standard for that substance.

(d) Groundwater quality standards for substances in Class GA and Class GSA
groundwaters are established as the lesser of:

(1) Systemic threshold concentration calculated as follows: [Reference Dose
(mg/kg/day) x 70 kg (adult body weight) x Relative Source Contribution (.10 for
inorganics; .20 for organics)] / [2 liters/day (avg. water consumption)];

(2)  Concentration which corresponds to an incremental lifetime cancer risk of 1x10'6;

(3)  Taste threshold limit value;

(4)  Odor threshold limit value;

(5) Maximum contaminant level; or

(6)  National secondary drinking water standard.

(e) The following references, in order of preference, shall be used in establishing

concentrations of substances which correspond to levels described in Paragraph (d) of this
Rule.
(1) Integrated Risk Information System (U.S. EPA).
(2)  Health Advisories (U.S. EPA Office of Drinking Water).
(3) Other health risk assessment data published by U.S. EPA.
(4) Other appropriate, published health risk assessment data, and scientifically valid
peer-reviewed published toxicological data.

(f) Groundwater quality standards specified in Paragraphs (g) and (h) of this Rule and
interim maximum allowable concentrations established pursuant to Paragraph (c) of this
Rule shall be reviewed on a biennial basis. Appropriate modifications to established
standards will be made in accordance with the procedure prescribed in Paragraph (d) of this
Rule where modifications are considered appropriate based on data published subsequent
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to the previous review.

(g) Class GA Standards. Where not otherwise indicated, the standard refers to the total
concentration in milligrams per liter of any constituent in a dissolved, colloidal or
particulate form which is mobile in groundwater. This does not apply to sediment or other
particulate matter which is preserved in a groundwater sample as a result of well
construction or sampling procedures.

(1)  acetone: 0.7

(2)  acrylamide (propenamide): 0.00001

(3)  arsenic: 0.05

(4)  barium: 2.0

(51  benzene: 0.001

(6)  bromoform (tribromomethane): 0.00019
(7)  cadmium: 0.005

(8)  carbofuran: 0.036

(9)  carbon tetrachloride: 0.0003

(10)  chlordane: 2.7 x 107°

(11) chloride: 250.0

(12)  chlorobenzene: 0.05

(13)  chloroform (trichloromethane): 0.00019

(14)  2-chlorophenol: 0.0001

(15)  chromium: 0.05

(16)  cis-1,2-dichloroethene: 0.07

(17)  coliform organisms (total): 1 per 100 milliliters

(18)  color: 15 color units

(19)  copper: 1.0

(20)  cyanide: 0.154

(21) 2, 4-D (2,4-dichlorophenoxy acetic acid): 0.07

(22) 1,2-dibromo-3-chloropropane: 2.5 x 107)

(23)  dichlorodifluoromethane (Freon-12; Halon): 1.4

(24) 1,1 dichloroethane: 0.7

(25) 1,2-dichloroethane (ethylene dichloride): 0.00038

(26) 1,1-dichloroethylene (vinylidene chloride): 0.007

(27)  1,2-dichloropropane: 0.00056

(28)  di-n-butyl (or dibutyl) phthalate (DBP): 0.7

(29)  diethylphthalate (DEP): 5.0

(30)  di(2-ethylhexyl) phthalate (DEHP): 0.003

(31)  p-dioxane (1,4-diethylene dioxide): 0.007

(32)  dioxin: 2.2 x 10710

(33)  dissolved solids (total): 500

(34)  endrin: 0.002

(35)  epichlorohydrin (1-chloro-2,3-epoxypropane): 0.00354

(36)  ethylbenzene: 0.029

(37)  ethylene dibromide (EDB; 1,2-dibromoethane): 4.0 x 10”7

(38)  ethylene glycol: 7.0

(39) fluoride: 2.0

(40)  foaming agents: 0.5

(41)  gross alpha (adjusted)particle activity (excluding radium-226 and uranium): 15

pCi/l
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(42)
(43)
(44)
(45)
(46)
(47)
(48

(49
(50
(51)
(52)
(53)
(54)
(55)
(56)
(57)

)
)
)

(h)

Class GSA Standards.

heptachlor: 8.0 x 1070

heptachlor epoxide: 4.0 x 1076

heptane: 2.1

hexachlorobenzene (perchlorobenzene): 0.00002
n-hexane: 0.42

iron: 0.3

lead: 0.015

lindane: 2.0 x 1074

manganese: 0.05

mercury: 0.0011

metadichlorobenzene (1,3-dichlorobenzene): 0.62
methoxychlor: 0.035

methylene chloride (dichloromethane): 0.005
methyl ethyl ketone (MEK; 2-butanone): 0.17
methyl tert-butyl ether (MTBE): 0.2

nickel: 0.1

nitrate: (as N) 10.0

nitrite: (as N) 1.0

orthodichlorobenzene (1,2-dichlorobenzene): 0.62
oxamyl: 0.175

paradichlorobenzene (1,4-dichlorobenzene): 0.075
pentachlorophenol: 0.0003

pH: 6.5 - 8.5

radium-226 and radium-228 (combined): 5 pCi/l
selenium: 0.05

silver: 0.018

styrene (ethenylbenzene): 0.1

sulfate: 250.0

tetrachloroethylene (perchloroethylene; PCE): 0.0007
toluene (methylbenzene): 1.0

toxaphene: 3.1 x 10~

2, 4, 5,-TP (Silvex): 0.05
trans-1,2-dichloroethene: 0.07
1,1,1-trichloroethane (methyl chloroform): 0.2
trichloroethylene (TCE): 0.0028
trichlorofluoromethane: 2.1

vinyl chloride (chloroethylene): 1.5 x 107°
xylenes (o-, m-, and p-): 0.53

zinc: 2.1

Class GA except as follows:
chloride: allowable increase not to exceed 100 percent of the natural quality

(1)
(2)

concentration.
total dissolved solids: 1000 mg/Il.

(i) Class GC Waters.
The concentrations of substances which, at the time of classification exceed the
standards applicable to Class GA or GSA groundwaters shall not be caused to
increase, nor shall the concentrations of other substances be caused to exceed the

(1)

The standards for this class shall be the same as those for
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EHNR - ENVIRONMENTAL MANAGEMENT T15A: 02L .0200

GA or GSA standards as a result of further disposal of contaminants to or beneath
the surface of the land within the boundary of the area classified GC.

(2) The concentrations of substances which, at the time of classification, exceed the
standards applicable to GA or GSA groundwaters shall not be caused to migrate
as a result of activities within the boundary of the GC classification, so as to
violate the groundwater or surface water quality standards in adjoining waters of
a different class.

(3) Concentrations of specific substances, which exceed the established standard at
the time of classification, shall be listed in Section .0300 of this Subchapter.

History Note: Statutory Authority G.S. 143-214.1; 143B-282(2);
Eff. June 10, 1979;
Amended Eff. October 1, 1993; September 1, 1992; August 1, 1989;

September 1, 1984.
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SECTION .0300 - ASSIGNMENT OF UNDERGROUND WATER CLASSIFICATIONS

.0301 CLASSIFICATIONS: GENERAL

(a) Schedule of Classifications. The classifications are based on the quality, occurrence
and existing or contemplated best usage of the groundwaters as established in Section .0200
of this Subchapter and are assigned statewide except where supplemented or supplanted by
specific classification assignments by major river basins.

(b) Classifications and Water Quality Standards. The classifications and standards
assigned to the groundwaters are denoted by the letters GA, GSA, or GC. These
classifications refer to the classifications and standards established by Rule .0201 of this
Subchapter.

History Note: Statutory Authority G.S. 143-214.1; 143B-282(2);
Eff. December 30, 1983;
Amended Eff. August 1, 1989.

.0302 STATEWIDE
The classifications assigned to the groundwaters located within the boundaries or under
the extraterritorial jurisdiction of the State of North Carolina are:
(1) Class GA Waters. Those groundwaters in the state naturally containing 250 mg/1
or less of chloride are classified GA.
(2) Class GSA Waters. Those groundwaters in the state naturally containing greater
than 250 mg/1 chloride are classified GSA.
(3) Class GC Waters. Those groundwaters assigned the classification GC in Rules .0303
- .0318 of this Section.

History Note: Statutory Authority G.S. 143-214.1; 143B-282(2);
Eff. December 30, 1983;
Amended Eff. August 1, 1989.

.0303 BROAD RIVER BASIN
No classification assignments other than those specified in Rule .0302 are made for the
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0304 CAPE FEAR RIVER BASIN
No classification assignments other than those specified in Rule .0302 are made for the
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.
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.0305 CATAWBA RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0306 CHOWAN RIVER BASIN
No classification assignments other than-those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983,

.0307 FRENCH BROAD RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0308 HIWASSEE RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0309 LITTLE TENNESSEE RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0310 SAVANNAH RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0311 LUMBER RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0302 are made for the

.0302 are made for the

.0302 are made for the

.0302 are made for the

.0302 are made for the

.0302 are made for the

.0302 are made for the
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T15A: 02L .0300

.0312 NEUSE RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0313 NEW-WATAUGA RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0314 PASQUOTANK RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0315 ROANOKE RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0316 TAR PAMLICO RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0317 WHITE OAK RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0318 YADKIN-PEE DEE RIVER BASIN
No classification assignments other than those specified in Rule
river basin.

History Note: Statutory Authority G.S. 143-214.1;
Eff. December 30, 1983.

.0302 are made for the

.0302 are made for the

.0302 are made for the

.0302 are made for the

.0302 are made for the

.0302 are made for the

.0302 are made for the
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.0319 RECLASSIFICATION

The groundwater classifications as assigned may be revised by the Commission following
public notice and subsequent public hearing. Changes may be to a higher or lower
classification. Reclassification requests may be submitted to the Director.

History Note: Statutory Authority G.S. 143-214.1; 143-215.3(e); 143B-282(2);
Eff. December 30, 1983;
Amended Eff. August 1, 19889.
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Effective Dates:
October 1, 1993

November 4, 1993 - Requirements for .0103(e)
January 1, 1994 - PE/LG Signoff for Closure Reports
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.0103 POLICY GUIDANCE

Purpose of Rule
Defines the general policy of the EMC with regard to groundwater protection and

use. This Rule also restricts site characterizations and corrective actions to persons licensed
by appropriate professional licensing boards.

(a) This is a statement of general policy. The term ‘significant’ found in the third sentence
has no regulatory meaning. The paragraph is considered to be a statement of fact given to
make the reader aware of groundwater conditions in the State and is given for information
purposes. The statement does not require any regulatory action or activity toward any
person or entity and is not considered regulatory as a result.

(b) Considered to be self-explanatory.
(c) Considered to be self-explanatory.
(d) Considered to be self-explanatory.

(e) Any investigation, assessment, interpretation, characterization, or corrective action plan
will require appropriate licensing as required in .0103(e). Monitoring plans and reports
required in 15A NCAC 2L .0110 and .0111 likewise require appropriate licensing.
Excluded from these requirements are emergency response, initial response reports, and 24
hour reports. The following forms and reports must be signed by an individual properly
licensed by the State in accordance with .0103(e). Such reports and forms include but are
not limited to:

1) Closure Reports

2) Inital abatement and site check (20 day report)
3) Initial site characterization (45 day report)
4) CSA - Comprehensive Site Assessment

5) CAP - Corrective Action Plan
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.0104 RESTRICTED DESIGNATION (RS) GUIDANCE

Purpose of Rule

15A NCAC 2L .0104 establishes a temporary groundwater designation (RS) whose
purpose is to warn the public that groundwater so designated is not suitable for use as a
source of drinking water without treatment. The designation is considered to be temporary.
If the groundwater remediation effort is successful, the groundwater will be restored to its
original groundwater classification. If it is discovered that remedial efforts are
unsuccessful, the groundwater will be reclassified as GC.

The Director is authorized to designate an area as RS under the following
conditions:

- groundwater has been contaminated, the Director has approved a Corrective
Action Plan or Termination of Corrective Action, and it is evident that the
approved plan will not result in restoration of the resource without an extended
period of time, or

- a statutory variance has been granted in accordance with 15A NCAC 2L .0113.

Any groundwater occurring in an area previously defined within a Compliance
Boundary associated with a waste disposal permit is automatically designated RS.

It has been noted that .0104(c),(d), and (e) could be interpreted to conflict with the
Compliance Boundary requirements found in .0107. In all cases the requirements of 15A
NCAC 2L .0107 will take precedence over those specified in .0104(c),(d), and (e).

(a) Considered to be self-explanatory.
(b) Considered to be self-explanatory.

(c) The calculation of the RS boundary must be performed using predictive calculations or
computer modeling. A brief description of the methodology used with a discussion of the
applicability to the site in question is required including all supporting technical data and
modeling results.

(d) The monitoring program must be sufficient to:
- determine the quality of the groundwater within the contaminant plume,
- determine the movement of the plume,
- ensure that the conditions established for the approved RS area are maintained.

The State may require the installation of additional wells as conditions change in the
RS area.

The term ‘increase’ refers to an escalation of any chemical parameter above the
levels determined for the plume at the time the RS designation was approved. An increase
in contaminant levels will be reviewed by the Director or his designee. Additional
monitoring or remedial action may be required if it is determined or suspected that the
increase represents:

- another release which may or may not be associated with the original
contaminant release,

- an increase in contaminant levels resulting from the degradation or attenuation
of the original contaminant into new or related chemical compounds,

- an increase due to unknown conditions or circumstances.

(e) The individual responsible for the contamination is considered the ‘applicant’ for the
purposes of this rule.

12/02/93 Page 3
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(f) The individual responsible for the contamination is required to submit to the Division
any information required to complete the required notice.

(1) The Chief Administrative Officer is considered to be the Mayor,
Chairman of the County Commissioners, or other individual of equal or
similar position as appropriate.

(2) Considered to be self-explanatory.

(3) Considered to be self-explanatory.

(4) Considered to be self-explanatory.
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.0106 CORRECTIVE ACTION GUIDANCE

Purpose of Rule
The Rule defines the following:

a) Notification and corrective action requirements for permitted and nonpermitted
facilities.

b) The kinds of data required for approval of natural remediation, alternate
cleanup levels, or termination of corrective actions.

¢) The conditions in which contaminated groundwater may be designated RS or
reclassified as GC.

d) The conditions in which current remedial activities shall be abandoned in favor
of new technologies.

(a) Considered to be self-explanatory.

(b) This paragraph refers to the discovery of a sudden and unexpected release of a
contaminant into the environment. The term ‘immediate’ is defined as being within a 24
hour period unless there are extenuating circumstances. If the release occurs at such a time
that it is not possible to report the release to the Division within 24 hours due to weekends
or holidays, the morning of the next business day is acceptable. This paragraph defines the
reporting requirements to the Division of Environmental Management. It has no bearing
upon, nor does it affect, any rule or requirement defining additional reporting requirements
by North Carolina General Statute or the Division of Emergency Management.

(c) This paragraph is applicable to all contamination incidents which have not taken place
at a permitted facility. The term ‘immediate’ is defined as being within a 24 hour period
unless there are extenuating circumstances. This paragraph defines the reporting
requirements to the Division of Environmental Management. It has no bearing upon, nor
does it affect, any rule or requirement defining additional reporting requirements by North
Carolina General Statute or the Division of Emergency Management.

(d) Considered to be self-explanatory.
(e) Considered to be self-explanatory.
(f) Considered to be self-explanatory.
(g) Considered to be self-explanatory.

(h) With regard to monitoring plans, the applicant will submit the results of all monitoring
at the frequency required by the CAP using a State approved format. Analytical reports
from certified laboratories shall also be provided showing well number, analytical method
used, date sampled, date analyzed, method detection limit, and explanations for any keys
used. A chain of custody form shall be included. Data should be reviewed for compliance
with the CAP and the results of the review included in the quarterly report. The applicant is
required to notify the Division immediately if non-compliance with the CAP is discovered.
In the event non-compliance is discovered, the applicant must submit a report, prepared and
certified by a licensed professional, to the Director assessing the cause, significance and
extent of the violation. The quarterly data report does not require the participation of a
licensed professional.

The applicant is also required to submit an annual report providing a year end
review of monitoring results, site conditions, the effectiveness of the remedial effort, anc_l
the degree to which site conditions comply with commitments specified in the CAP. This
report must be completed and certified by a licensed professional.

12/02/93 Page 5

—r TR -



(1) Considered to be self-explanatory.

(j) All corrective action plans are submitted pursuant to subsections (c) or (d) of this rule.
This subsection: (1) reiterates the general rule that cleanup must restore groundwater to
prerelease conditions; and (2) adds the requirement that plans submitted under subsection
(c) and (d) must use the best available technology. The subsection also recognizes the
exceptions to these two general requirements as set out in subsections (k), (1), and (m).
Subsections (k) and (m) allow cleanup to standards higher than those set out in Rule .0202,
but contain no exception to the best available technology requirement. Subsection (1) does
not require best available technology, but still requires restoration to the standards set out in
Rule .0202 by natural processes of degradation and attenuation of contaminants.

“Best Available Technology (BAT)” is considered to be that technology which
achieves the specified cleanup goals within a reasonable time frame at the most practical
cost per unit of cleanup. For example, remedial technology which has the capacity to clean
a site in 3 months at a cost of $1,000,000 would not be considered Best Available -
Technology if an alternate technology existed which would accomplish the same goals in
five months at a cost of $1,000. For those sites at which BAT is required, the Director, or
his designee, will review the CAP’s to determine if the requested time frames for remedial
activities are appropriate and if the technologies proposed can be considered to be the Best
Available Technology for the site in question.

(k) The purpose of paragraph (k) is to provide a means by which a responsible party may
seek permission to remediate a site to a level other than that specified by the standards.
Contamination sites which cannot be remediated to the groundwater standards specified in
.0202 using current technology are considered to be the most eligible for the provisions in
this paragraph. Responsible parties will be required to use best available technology until
such time as the alternate standards established under paragraph (k) are achieved. The term
“served” in (k)(3)(a) means connected to an approved public water supply.

Requests for alternative standards will be made as part of the proposed corrective
action plan submitted pursuant to subsection (¢). The enumerated items are the minimum
information needed to consider such a request and should be submitted with the corrective
acton plan. The Director may request further information. In determining whether to
approve a corrective action plan requesting an alternative standard/natural remediation, the
Director will apply the standard for approval of all plans set out in subsection (i).

It should be understood that .0106(k)(4) and .0106(k)(5) define the degree to
which contaminants must degrade or attenuate in order to be considered eligible for the
provisions of .0106(k), and that a monitoring plan may be required to verify the
degradation and/or attenuation.

(1) The purpose of paragraph (1) is to allow the natural remediation of a contaminant site
until such time as the affected groundwater conforms with the standards specified in .0202.
In order to naturally remediate any site, one of the conditions which must be met is to
demonstrate to the satisfaction of the Director, or his designee, that the contaminant(s) in
question can be remediated to 15A NCAC 2L .0202 standards within an acceptable period
of time.

Requests for natural remediation will be made as part of the proposed corrective
action plan submitted pursuant to subsection (c). The enumerated items are the minimum
information needed to consider such a request and should be submitted with the corrective
action plan. The Director may request further information. In determining whether to
approve a corrective action plan requesting an alternative standard/natural remediation, the
Director will apply the standard for approval of all plans set out in subsection (i).

With regard to the monitoring requirements specified in .0106(1)(7), the text should
be construed to mean that the migration of the contaminant plume must be restricted. The
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contaminant plume must conform to the groundwater standards specified in .0202 one
year’s time of travel upgradient of any receptor. It must also conform to those same
standards at a distance which conforms to five year’s predicted time of travel for the
contaminant plume. If a receptor exists at a distance closer to the source than the distance
the contaminant plume is predicted to travel in five years, the contaminant plume must
attain-compliance with .0202 standards at a point one year’s time of travel upgradient from
that receptor.
15A NCAC 2L .0106(1)(2) requires that contaminants considered under this

Paragraph must have the capacity to degrade or attenuate. It should be understood that

-.0106Q1)(7) defines the degree to which contaminants must degrade or attenuate in order to
be considered for natural remediation. If a contaminant plume does not have the capacity
to achieve compliance within the defined time of travel, the site is not eligible for the
provisions specified in .0106(1).

In .0106@)(5)(a) the term “served” means connected to an approved pubhc water

supply.

(m) The purpose of paragraph (m) is to provide a mechanism whereby a responsible party
may seek approval to terminate corrective action. The information and demonstrations
outlined in .0106(m)(1) and .0106(m)(2) are considered to be self-explanatory with the
excepton of .0106(m)(2)(A).

The asymptotic slope described in .0106(m)(2)(A) is used as a means of
determining the rate at which remediation is progressing. In order to qualify for the
provisions in 0106(m) a showing must be made that current remedial efforts have
produced their maximum result. The asymptotic slope is determined by graphing the
concentration of the contaminants with regard to time. The contaminant concentrations
must be graphed in the same units as those used in Section .0202 of this Rule. The time
scale to be used is months. If, after plotting the data, it is determined that the slope of the
graph produced is equal to or less than one unit of chemical contamination remediated
during the course of 40 months, then the stipulations of .0106(m)(2)(A) have been met.

With regard to the monitoring requirements specified in .0106(m)(4), the text
should be construed to mean that the migration of the contaminant plume must be
restricted. The contaminant plume must conform to the groundwater standards spccxﬁed in

.0202 one year’s predicted time of travel upgradient of any receptor.

It should be understood that this .0106(m)(4) defines the degree to which a
contaminant must degrade or attenuate in order for termination of corrective action to be
-approved. If a contaminant plume does not have the capacity to achieve compliance within
the defined time of travel, the site is not eligible for the provisions specified in .0106(m).

In (m)(2)(b)(i) the term “served” means connected to an approved public water

supply.

(n) Considered to be self-explanatory.
(o) Considered to be self-explanatory.
(p) Considered to be self-explanatory.
(q) Considered to be self-explanatory.
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.0114 NOTIFICATION REQUIREMENTS

Purpose of Rule
Notification requirements are defined for contamination incidents not related to

permitted facilities.

Although not specified in the Rule, the notice requirements contained in 15A
NCAC .0114 have, as part of their authority, North Carolina General Statute 143.215.2.
(a) Considered to be self-explanatory.

(b) Considered to be self-explanatory.

(c) Considered to be self-explanatory.
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DIVISION OF ENVIRONMENTAL MANAGEMENT
CERTIFICATION FOR THE SUBMITTAL
OF A CORRECTIVE ACTION PLAN

Responsible Party:
Address:
City: , State: . Zip Code:
Site Name:
Address:
City: . State: Zip Code:
I _ , a Professional Engineer/Licensed Geologist
(circle one) for do hereby certify that the

information indicated below is enclosed as part of the requested Corrective Action Plan (CAP) and
that to the best of my knowledge the data, site assessments, engineering plans and other associated
materials are correct and accurate.

(Each item must be initialed by the certifving licensed professional)

A listing of the names and addresses of those individuals meeting the
notification requirements of 15A NCAC 2L are enclosed (if applicable).
All Some None (Circle one) of the notification requirements contained in
15A NCAC 2L have been met. A list of any notification requirements not
met is enclosed.

A Professional Engineer or Licensed Geologist has prepared, reviewed, or
certified all applicable parts of the CAP in accordance with 15A NCAC 2L
.0103(e).

A site assessment is attached which provides the information required by
1SA NCAC 2L .0106(g).

A description of the proposed corrective action and supporting
justification is enclosed. '

Specific plans and engineering details for the restoration of groundwater
quality are enclosed and propose the use of the best available technology
for the restoration of groundwater quality to the levels of the groundwater
standards prescribed in 15A NCAC 2L .0202..

A schedule for the implementation and operation of the CAP is enclosed.

A monitoring plan is enclosed which has the capacity to evaluate the
effectiveness of the remedial activity and the movement of the
contaminant plume, and which meets the requirements of 15SA NCAC 2L .0110.

The activity which resulted in the contamination incident is not permitted

by the State as defined in 15A NCAC 2L .0106(e) -

(Please Affix Seal and Signature)
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DIVISION OF ENVIRONMENTAL MANAGEMENT
CERTIFICATION FOR THE SUBMITTAL OF A CORRECTIVE ACTION PLAN
UNDER 15A NCAC 2L .0106(k)

Responsible Party:
Address:
City: , State: Zip Code:
Site Name:
Address: .
City: , State: Zip Code:
I, , a Professional Engineer/Licensed Geologist
(circle one) for do hereby certify that the

information indicated below is enclosed as part of the requested Corrective Action Plan (CAP) and
that to the best of my knowledge the data, site assessments, engineering plans and other associated
materials are correct and accurate.

(Each item must be initialed by the certifying licensed professional)

A listing of the names and addresses of those individuals meeting the
notification requirements of 15A NCAC 2L are enclosed (if applicable).
All Some None (Circle one) of the notification requirements contained in
15A NCAC 2L have been met. A list of any notification requirements not met
is enclosed.

A Professional Engineer or Licensed Geologist has prepared, reviewed, or
certified all applicable parts of the CAP in accordance with 15A NCAC 2L
.0103(e).

A site assessment is attached which provides the information required by
15A NCAC 2L .0106(g).

A description of the proposed corrective action and supporting

Justification is enclosed.

Specific plans and engineering details for the restoration of groundwater
quality are enclosed and propose the use of the best available technology
for the restoration of groundwater quality to the levels of the groundwater
standards prescribed in 15SA NCAC 2L .0202..

A schedule for the implementation and operation of the CAP is enclosed.

A monitoring plan is enclosed which has the capacity to evaluate the
effectiveness of the remedial activity and the movement of the
contaminant plume, and which meets the requirements of 15A NCAC 2L .0110.

The activity which resulted in the contamination incident is not permitted
by the State as defined in 15A NCAC 2L .0106(e)

- (OVER) -
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In addition, the undersigned also certifies that in accordance with the requirements of 15A NCAC
2L .0106(k), the following determinations have been made and are included in the CAP:

all sources of contamination and free product have been removed or
controlled in accordance with 1SA NCAC 2L .0106(f).

the time and direction of contaminant travel can be predicted with reasonable
certainty.

the contaminants have not and will not migrate onto adjacent properties, adjacent
properties are served by public water supplies which cannot be influenced by
contaminants migrating off-site, or adjacent landowners have consented in
writing to a request allowing the contaminant upon their property.

the standards specified in 15A NCAC 2L .0202 will be met within one year time
of travel upgradient from any receptor. This determination is based on the travel
time and natural attenuation capacity of the contaminant or on a physical barrier
to groundwater migration that currently exists or will be installed.

groundwater discharge of the contaminant plume to surface waters will not result
in a violation of 15A NCAC 2B .0200.

the proposed CAP is consistent with all other environmental laws.

(Please Affix Seal and Signature)
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DIVISION OF ENVIRONMENTAL MANAGEMENT
CERTIFICATION FOR THE SUBMITTAL OF A CORRECTIVE ACTION PLAN
UNDER 15A NCAC 2L .0106(1)

Responsible Party:
Address:
City: , State: Zip Code:
Site Name:
Address:
City: , State: Zip Code:
I, , a Professional Engineer/Licensed Geologist
(circle one) for do hereby certify that the

information indicated below is enclosed as part of the requested Corrective Action Plan (CAP) and
that to the best of my knowledge the data, site assessments, engineering plans and other associated
materials are correct and accurate. _

(Each item must be initialed by the certifving licensed professional)

A listing of the names and addresses of those individuals meeting the
* notification requirements of 15A NCAC 2L are enclosed (if applicable).
All Some None (Circle one) of the notification requirements contained in
I1SA NCAC 2L have been met. A list of any notification requirements not met
is enclosed.

A Professional Engineer or Licensed Geologist has prepared, reviewed, or
certified all applicable parts of the CAP in accordance with 15A NCAC 2L
.0103(e).

A site assessment is attached which provides the information required by
1SA NCAC 2L .0106(g).

A description of the proposed corrective action and supporting
justification is enclosed. '

Specific plans and engineering details for the restoration of groundwater
quality are enclosed and propose the use of the best available technology
for the restoration of groundwater quality to the levels of the groundwater
standards prescribed in 15A NCAC 2L .0202..

A schedule for the implementation and operation of the CAP is enclosed.

A monitoring plan is enclosed which has the capacity to evaluate the
effectiveness of the remedial activity and the movement of the
contaminant plume, and which meets the requirements of 15A NCAC 2L .0110.

The activity which resulted in the contamination incident is not permitted
by the State as defined in 15A NCAC 2L .0106(¢)

- (OVER) -
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In addition, the undersigned also certifies that in accordance with the requirements of 15A NCAC
2L .0106(1), the following determinations have been made are included in the CAP:

all sources of contamination and free product have been removed or
controlled in accordance with 1SA NCAC 2L .0106(f).

the contaminant has the capacity to degrade and attenuate under the site-
specific conditions.

the time and direction of contaminant travel can be predicted with
reasonable certainty.

the migration of the contaminant will not result in any violation of the
standards specified in 15A NCAC 2L .0202 at any existing or foreseeable
receptor.

the contaminants have not and will not migrate onto adjacent properties, adjacent
properties are served by public water supplies which cannot be influenced by
contaminants migrating off-site, or adjacent landowners have consented in
writing to a request allowing the contaminant upon their property.

the standards specified in 1SA NCAC 2L .0202 will be met within one year time
of travel upgradient from any receptor and no greater than the distance the
contaminant can travel in five years. A groundwater monitoring system has

“been installed which is sufficient to track the degradation and attenuation of
contaminants and to ensure the limitations above are met.

all necessary access agreements needed to monitor groundwater quality have
been or can be obtained.

the proposed CAP is consistent with all other environmental laws.

(Please Affix Seal and Signature)

GW-100(l) REV.12/93



DIVISION OF ENVIRONMENTAL MANAGEMENT

SUBMISSION OF A REQUEST TO TERMINATE CORRECTIVE ACTION
UNDER 15A NCAC 2L .0106(m)

Responsible Party:
Address:
City: , State: Zip Code:
Site Name:
Address:
City: , State: Zip Code:
I, , a Professional Engineer/Licensed Geologist
(circle one) for - do hereby certify that the

information indicated below is enclosed as part of the request to terminate corrective action and
that to the best of my knowledge the data, site assessments, engineering plans and other associated
materials are correct and accurate.

(Each item must be initialed by the certifying licensed professional)

A discussion of the duration of corrective action currently in progress or
proposed, the total projects cost, projected annual cost for continuance and
an evaluation of the success of the corrective action.

An evaluation of alternate treatment technologies which could result in
further reduction of contaminant levels at the site. Projected capital and
annual operating costs for each technology are included.

Potential problems generated if contaminant levels are allowed to remain
at current levels. The discussion includes human health and safety as well
as environmental concemns.

Any additional information requested by the Director of the Division of
Environmental management.

In addition, the undersigned also certifies that in accordance with the requirements of 15A NCAC
2L .0106(m), the following determinations have been made and are included in the request:

continuation of corrective action will not result in a significant reduction
in the concentration of contaminants. Data showing the degree and success
of remedial efforts are enclosed. A plot of the contaminants curve of
decontamination is also included which shows an asymptotic slope with a
ratio of less than 1:40 (contaminant concentration versus time).

GW-100(m) REV. 12/93



the contaminants have not and will not migrate onto adjacent properties. adjacent
properties are served by public water supplies which cannot be influenced by
contaminants migrating off-site, or adjacent landowners have consented in
writing to a request allowing the contaminant upon their property.

groundwater discharge of the contaminant plume to surface waters will not result
in a violation of 15A NCAC 2B .0200.

All notification requirements contained in 1SA NCAC 2L .0106(m) have been
met.

the request for termination of corrective action is consistent with all other
environmental laws. '

(Please Affix Seal and Signature)

GW-100(m) REV.12/93
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DIVISION OF ENVIRONMENTAL MANAGEMENT
15A NCAC 2L IMPLEMENTATION GUIDANCE
.0103 POLICY GUIDANCE

Purpose of Rule

Defines the general pclicy of the EMC with regard to
groundwater protection and use. This Rule also restricts
site characterizations and corrective actions to persons
licensed by appropriate professional licensing boards.

{a) This is a statement of general policy. The term
'significant' found in the third sentence has nc regulatory
meaning. The paragraph is considerec to be a statement of
fact given to make the reader aware cf groundwater
conditions in the State and is for informational purposes.
The statement does not require any regulatory action
ctivity toward any person or entity and as & result 1
cocnsidered regulatory.

n H
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(o) Copsidered to be self-explanatory.
(c) Considered to be self-explanatory.
{d) Considered to be self-explanatory.

(e) Any investigation, assessment, interpretaticna,
characterization, or corrective acticn plan will-require
appropriate licensing as specified in .0103(e). Mcnitcring
plans reguired in 15a NCAC 2L .0110 and .017106, and
monitoring reports required in .0106 which conutain the
interpretation of monitoring data likewise reguire
appropriate licensing. Excluded from these reguirements azre
emergency response, initial response reports, 24 hour
reports, and reports which serve only to transmit data and
c¢o nct contain data interpretation. Examples of reports and
forms, which are submitted to the Division and which must be
signed and sealed by an individual properly licensed by the
State include, but are not limited to:

) Closure Reports (the site assessment portions only)
Initial Abatement and Site Check (20 day report)
Initial Site Characterization (45 day report)

CSA - Comprehensive Site Assessment
CAP - Corrective Action Plan
Monitoring and Free Product Reports (those which
include the review and intercretation of data)
7} RS Designation Applications
8) Variance Applications
Either a gqualified Professional Engineer (P.E.) or
Licensed Geologist (L.G.) may prepars and seal the
following: UST Closure Reports; Initial Site
Characterization Reports; Initial Azztement and Site Check
Reports; CSAs; Monitoring Reports; and CAPs that do not

Mot WwN =
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contain plans or designs for active groundwater remediation
technigues. Active groundwater remediation is defined here
to mean any remediation method which employs the use of
pumps to move liquids and/or gases at a site. All plans and
specifications required under .0106 and intended for use in
construction or for obtaining regulatory authorization to
construct must be prepared under responsible charge of a
Professional Engineer and must bear the seal of the same.
However, preliminary or conceptual site restoration plans
which are not intended for use in construction or for
obtaining regulatory approval may be prepared by either a
Professional Engineer or a Licensed Geologist.

.0104 RESTRICTED DESIGNATION (RS) GUIDANCE

Purpose of Rule

15A NCAC 2L .0104 establishes a temporary groundwater
designation (RS) whose purpose is to warn the public that
groundwater so designated is not suitable for use as a
source of drinking water without treatment. The designation
is considered to be temporary. If the groundawafer
remediation effort is successful, the groundwater will be
restored to its original groundwater classification. If it
is discovered that remedial efforts are unsuccessful, the
groundwater will be reclassified as GC. :

The Director is authorized to designate an area as RS
under either of the following conditions: N

\
At

- groundwater has been contaminated, the Director has
approved a Corrective Action Plan or Termiration af
Corrective Action, and it is evident that ‘the approved
plan will not result in restoration of the resource
without an extended period of time, or

- a statutory variance has been granted in accordance
with 15A NCAC 2L .0113.

Any groundwater occurring in an area previously defined
within a Compliance Boundary associated with a waste
disposal permit is automatically designated RS.

It has been noted that .0104(c), (d), and (e) could be
interpreted to conflict with the Compliance Boundary
requirements found in 15A NCAC 2L .0107. 1In all cases the
reguirements of .0107 will take precedence over those
specified in .0104(c), (d4), and (e)}.

(a) Considered to be self-explanatory.
(b) Considered to be self-explanatory.
(c) The calculation of the RS boundary must be performed

using predictive calculations or computer modeling. A brief
description of the methodology used with a discussion of the



applicabllity to the site in questicn is required including
all supporting technical data and modeling results.

(d) The monitoring program must be sufficient to:
- determine the quality of the groundwater within the
contaminant plume,
- determine the movement of the plume, and
- ensure that the conditions established fcr the approved
RS area are maintained.

The State may require the installation of additional
wells as conditions change in the RS area.

The term 'increase' refers to an escalation of any
chemical parameter concentration above the level determined
for the plume at the time the RS designation was approved.
An increase in contaminant levels will be reviewed by the
Directcr or his designee. Additional monitoring or remedial
action may be regquired if it is determined or suspected that
the increase represents:

- another release which may or may not be associated with
the original contaminant release, -

- an increase in contaminant levels resulting from the
cegradation or transformation of the original
contaminant into new or related chemical compounds, or

- an increase due to unknown conditions or circumstances.

(e) The individual responsible for the contamination is
considered the 'applicant' for the purposes of ti.is rule.
If a responsible party cannot be identified ané the Division
initiates the RS designation for an area of groundwater,
then the Division shall ensure that all public notification
requirements have been met.

(£) The individual responsible for the contamination must
- submit to the Division all information required in
.0104(£)(2) to complete the required public notice.

(1) The Chief Administrative Officer is considered to
be the Mayor, Chairman of the County Commissioners, the
County Manager, the City Manager or other individual of
equal or similar position as appropriate.

(2) Considered to be self-explanatory.

(3) Considered to be self-explanatory.

(4) Considered to be self-explanatory.

.0106 CORRECTIVE ACTION GUIDANCE

Purpcse of Rule
The Rule defines the following:
a) Notification and corrective action reguirements

4

for permitted and non-permitted facilities.




b) The kinds of data required for approval of natural
remediation, alternate cleanup levels, or
termination of corrective actions.

c) The conditions in which contaminated groundwater
may be designated RS or reclassified as GC.

d) The conditions in which current remedial
activities shall be abandoned in favor of new
technologies.

The meaning of 'foreseeable receptor' as used in 15A
NCAC 2L .0106 is defined to include any of the receptors
listed in .0102 (19), and any property where the groundwater
resources have a potential use and public water is not
available, including:

-locations for which formal plans exist to use
groundwater for public or private use,

-locations for which the property owner(s) has
expressed an anticipated or possible future use of
groundwater resources,

-rural locations for which public water supplies will
most likely not be available for future wmesidential,
agricultural or industrial development and the
owner(s) has expressed a future anticip<ted use, and -

-any location where the landownership cannot be
Cetermined at present.

(a) Considered to be self-explanatory.

(b) This paragraph refers to the discovery of a sudden and
unexpected release of a contaminant into the environment.
The term 'immediate' is defined as being within a 24 hour
pericd unless there are extenuating circumstances. If the
release occurs at such a time that it is not possible to
report the release to the Division within 24 hours due to
weekends or holidays, the morning of the next business day
is acceptable. This paragraph defines the reporting
requirements to the Division of Environmental Management.
It has no bearing upon, nor does it affect, any rule or
requirement defining additional reporting requirements by
North Carolina General Statute.or the Division of Emergency
Management.

(c) This paragraph is applicable to all contamination
incidents resulting from activities which have not been
permitted by the Division, including all non-permitted
facilities. The term 'immediate' is defined as being within
a 24 hour period unless there are extenuating circumstances.
This paragraph defines the reporting requirements to the
Division of Environmental Management. It has no bearing
upon, nor does it affect, any rule or requirement defining
additional reporting requirements by North Carolina Statute
or the Division of Emergency Management.

(1) Considered to be self-explanatory.



(2) Considered to be self-explanatory.

(3) Reports must be prepared in accordance with 2L 15A
NCAC 2L .0103(e).

(4) Corrective action plans must be prepared in
accordance with .0103(e). 1In addition, each CAP must have a
properly executed (GW-100(c) form, entitled Certification
for the Submittal of a Corrective Action Plan Under 15A NCAC
2L .0106{(c), attached to the front. Either an original or a
legible photocopy of an original form must be used. A CAP
will not be accepted if a retyped version of the GW-100 form
is used. Each item on the certification must be initialed
by hand and the form must bear the seal and signature of a
gualified and duly licensed North Carolina professicnal (see
implementation guidance on paragraph .0103(e) fcr
clarification on the professional jurisdictions of PEs and
LGs). The CAP must display the seal and signature cf the
certifying licensed professional on the title pace. The
GWw-100 forms have been revised since the original November,
1993 printing. Copies are available from the Groundwater
Section's regiocnal offices (ROs) and from the Follution
Control Branch (PCBj. o

The term 'prepared' as it appears on the Gw-100(c)
certification form should be construed to mear’ that the CAP -
has been prepared under the responsibhle charge cf the
certifying licensed professional pursuant to North Carclina
Statutes. The term is included on the form because
Professional Engineers (PEs) and Licensed Geclogists (LGs)
are prohibited from certifying plans prepared b:: individuals
not working under their direct control and supervision.

(d) Reporting must be done in accordance with the provisions
of .0103(e).

(e) Considered to be self-explanatory.

(1) Considered to be self-explanatory.

(2) Considered to be self-explanatory.

{3) See .0106(f)(4) for explanation of the definition
of 'control' as it pertains to sources of contamination.

(4) DEM policy defines the meaning of 'control' as it
aprplies to .0106 differently for different types of
secondary sources of contamination. All active (primary)
sources of contamination (ie. leaking storage containers,
waste stockpiles, etc.) and non-aquecus phase licuids [i.e.
free product which is defined in 2L .0106(f)(4) to be a
secondary source) must be removed or actively controlled.
Here, 'controlled' means demonstrating the physical ability
to direct, restrain or dominantly influence the non-aguecus
phase liguid contaminant plume.

Ir comparison, demonstrating complete delineation cof
the extent of soil contamination (a secondary scurce) in
accorcdance with "Groundwater Section Guidelines for the
Investigation and Remediation of Soils and Groundwater"



(June 1993) and 15A NCAC 2L .0106 (g), and providing an
acceptable plan for its remediation following CAP approval -
may satisfy the meaning of 'controlled' as it pertains to
soil contamination.

Capping or otherwise sealing the contaminated soil may
be a viable option for controlling the secondary source, but
justification is required including discussion of the
expected effectiveness of the barrier over an extended
period of time. Predictive modeling or calculations which
address changes in contaminant concentrations due to
seasonal water table fluctuations should also be included.

(g) Reporting must be done in accordance with the provisions
of .0103(e).

(h) with regard to monitoring plans, the applicant will
submit the results of all monitoring at the frequency
required by the CAP using a State-approved format.
Analytical reports from certified laboratories shall also be
provided showing well numbers, analytical method used, date
sampled, date analyzed, method detection limi.t —znd
explanations for any keys used. A chain of custody form
shall be included. Data should be reviewed for compliance
with the CAP and the results of the review included in the
quarterly monitoring report. The applicant is regquired to
notify the Division immediately if non-compliance with the
CAP is discovered. In the event non-compliance is
discovered, the applicant must submit a report, mrepared and
certified by a licensed professiocnal, to the Director
assessing the cause, significance and extent of the
violation. A monitoring report does not require the
participation of a licensed professional if it is only
transmitting information to the Division and does not
include any interpretation of data.

The applicant is also required to submit an annual
report providing a year end review of monitoring results,
site conditions, the effectiveness of the remedial effort,
and the degree to which site conditions comply with
commitments specified in the CAP. This report must be
prepared and certified by a licensed professional.

(i) Considered to be self-expianatory.

(j) All corrective action plans are submitted pursuant to
paragraphs (c) or (d) of this rule. This paragraph: (1
reiterates the general rule that cleanup must restore
groundwater to prerelease conditions; and (2) adds the
requirement that plans submitted under paragraph (c) and (4d)
must use the best available technology. The paragraph also
recognizes the exceptions to these two general requirements
as set out in paragraphs (k), (1), and (m). Paragraphs (k)
and (m) allow cleanup to standards higher than those set out
in Rule 2L .0202, but contain no exception to the best
available technology requirement. Paragraph (1) does not



require pest available technology, but still reguires
restoration to the standards set out in Rule 2L .0202 by the
natural processes of degradation and attenuation of
ccr.taminants.

"Best Available Technology (BAT)'" is considered to be
that technology which achieves the specified cleanup goals
within a reasonable time frame at the most practical cost
per unit of cleanup. For example, a remedial technology
which has the capacity to clean up a site in 3 months at a
cost of %1,000,000 would not be considered the Best
Available Technology if an alternative technology existed
which would accomplish the same goals in five months at a
cost of $10,000. For those sites at which BAT is required,
the Director, or his designee, will review the CAPs to
determine if the requested time frames for remedial
activities are appropriate and if the technologies proposed
can be considered to be the Best Available Technology for
the site in question.

k) The purpose of paragraph (k) is to provicde a means by
which a responsible party may seek permission to remediate z
site to a level other than that specified by Jll.¢ standards.
Approval of a CAP under this paragraph will be.considered
cnly for non-permitted sites for which active remediation,
other than by natural processes, has alreadvy been or is
proposed to be implemented. Contamination sites which
cannot be remediated to the groundwater standards specified
in .0202 using current technology are considered to be the
most eligible for the provisions in this paragra_h.
Responsible parties will be required to use Best Available
Technology [see paragraph (j) for the definition of Best
Available Technology] until such time as the aiternate
standards established under paragraph (k) are achieved.

Reguests for alternative standards will be made as part
of the proposed CAP submitted pursuant to paragraph (c).
Documentation relating to the enumerated items must be
submitted with the CAP. Additionally, the CAP must 1list all
contaminants detected at the site in concentrations which
exceed the standards specified in .0202 and their respective
proposed cleanup levels. All pertinent laboratory
analytical reports must be provided as well as justification
and supporting arguments for the recommended cleanup levels.
The Director may request additional information. 1In
determining whether to approve a CAP submitted under
.0106(k) the Director will apply the standard for approval
of all plans set out in paragraph (i).

Reasonable and necessary costs for activities performed
to prepare and implement an alternative corrective action at
eligible sites under .0106(k) may be reimbursed by the State
UST Trust Fund. However, the responsible party must first
demonstrate, as part of the preliminary discussion on
corrective action options and prior to doirng extensive
investigation or modeling, that remediation under this
paragraph appears to be feasible. These ccsts would not be

‘



reimbursable if data existed prior to the request that
clearly indicated that the site conditions did not meet the
requirements specified in .0106(k).

It is important to note that existing or foreseeable
receptors are not permitted to be adversely impacted as a
result of the approval and implementation of a CAP under
this paragraph. Therefore, health risk analyses are not
regquired.

Each CAP must have a properly executed (GW-100(k) form,
entitled Certification for the Submittal of a Corrective
Action Plan Under 15A NCAC 2L .0106(k), attached to the
front. Either an original or a legible photocopy of an
original form must be used. A CAP will not be accepted if
it is submitted with a retyped version of the GW-100 form.
Each item on the certification form must be initialed by
hand and the form must bear the seal and signature of the
certifying North Carolina-licensed professional (see
implementation guidance on .0103(e) for clarification on the
professional jurisdictions of PEs and LGs). The CAP must
display the seal and signature of the certifying licensed
professional on the title page. The GW-100 ¢~7;ms have been
revised since the original November, 1993 printing. Copies
are available from the Groundwater Section's reygional :
offices (ROs) and from the Pollution Control Branch (PCB).

The term 'prepared' as it appears on the GW-100(k)
certification form should be construed to mean that the CAP
has been prepared under the responsible charge of . the
certifying licensed professional pursuant to No.*th Carolina
Statutes. The term is included on the form because PEs and
LGs are prohibited from certifying plans prepared by
individuals not working under their direct control and
supervision.

It is preferred that supporting information be
submitted in the order requested in the 2L Rule. A
description of site-specific conditions must be included
with this report but previous CAP, comprehensive site
assessment (CSA), and monitoring report(s) should be
referenced. Critical data should be summarized in figures
and tables and included with the CAP.

(1) All sources of contamination and free product have
been removed or controlled pursuant to 15A NCAC 2L .0106
(f), and 15A NCAC 2N .0703 and .0705, if applicable. Please
note that free product and contaminated soil are addressed
separately on the GW-100(k) form, and that DEM policy deals
with them differently with respect to .0106 (k) and (1).
All active (primary) sources of contamination and
non-aqueous phase liquid [i.e. free product which is defined
in 2L .0106(f)(4) to be a secondary source] must already
have been removed to the extent practicable before approval
may be granted to remediate under .0106(k).

In comparison, demonstrating complete delineation of
the soil contamination (a secondary source) in accordance
with "Groundwater Section Guidelines for the Investigation




and Remediation of Soils and Groundwater' {Juns 19963 and
15A NCAC 2L .0106 (g), and providing an accep»able plan for
its remediation fcllowing CAP approval mav satisfy the
meaning of 'controlled' as it pertains to the secondary
source of contamination in the 2L Rule. _

Capping or otherwise sealing the contaminated soil may
be a2 viable option for controlling the secondary source, but
justification is required including discussion of the
expected effectiveness of the barrier over an extended
period of time. Predictive modeling or calculations which
address changes in contaminant concentrations due to
seasonal water table fluctuations should also be included,
if applicable.

(2) Time and direction ¢f contaminant travel can be
predictec with reacsonable certainty. The technical basis
fcr the determination of rate and direction of groundwater
flow used in modeling and/or calculations must be provicded.
The direction of contaminant transport should be predicted
based on groundwater potentiometric surface data and should
take all nearby pumping, recharge and discharge influences
into account The rate of contaminant transpou:t should be
estimdted through direct calculation and/or ccamputer
mocdeling. Corrective action under .0106(k) will generally
nct be approved for bedrock contaminaticn.

Pumping tests may be required for sites where there are

ctentially impacted receptors, and where the data is
eq_-red to design remediation systems. However. for some
es where there are no pctential receptors, an aquifer
rolng test may not be required to obtain estimated values
r aguifer parameters such as hydraulic conductivity (K).

these cases, an alternative means of estimating site
aracteristics may be adequate.

For example, it may be acceptable at some sites to
‘perform a textural analysis of the soil from the zone of
contamination and use slug test data and/or published values
of K corresponding to the soil types present at the site to
estimate the rate of contaminant transport. Please note
that this is an exception to the Groundwater Section's June
30, 1954 policy which prohibits the use of slug test data in
mocdeling groundwater flow.

Alternatively, contamination in monitoring wells may
alsc be used to determine the rate of contaminant transport
in cases where the approximate release date is known.
However, the estimated values should always be very
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conservative. 1Ideally, in order to predict a "worst case"
sre"a*io, it should be assumed that there will be no
centaminant losses from volatilization and adsorption to

aqu;fer material.

A potentiometric map (superimposed on the base map)
ntifying the location of the current plume and all
tent:al receptors must be included. The locatiorn. of cne
ar of groundwater travel time upgradient of the existing
or foreseeable receptor closest to the leading edge of the
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plume must be indicated on t .e map. &All current and
proposed monitoring wells must also be located on the base
map. Isoconcentration maps from the CSA showing the most.
recent analytical data must also be included.

2 statement must be contained in the CAP acknowledging
that a2 PE or LG is required to report any indication that
the system is not performing according to the design or
model that was proposed. Interim monitoring will be
reqguired to determine whether the proposed design or model
is adequate.

(3) Migration of contaminants onto adjacent properties.
In order to be considered for approval, the CAP must
demonstrate that at least one of the three conditions
described in subsection (k)(3) is true. The term "served"
in (k)(3)(a) means connected to an approved public water
supply.

The base map must show the plume boundary as well as

11 adjacent property owners and all supply wells within
1500 feet of the plume. A tax map of the area would be
ideal for this purpose. Documentation, preferzsbly, a letter
from the utility company, should be provided indicating
which households are on public water supply. An indication .
of which properties are likely to be impacted and the
technical basis for this determination should also be
provided. « : '

The CAP must certify that the public water supply is
dependent on surface waters or hydraulically isclated
¢roundwater (where applicable). Additionally, cocumentation
cf property owner's written consent must be included in the
CAP when applicable under .0106(k)(3)(B).

:’\

(4) The standards specified in 2L .0202 will be met at
2 location no closer than one year time of travel up
cradient of an existing or foreseeable receptor. all
existing and foreseeable receptors must be identified on the
base map, and the basis for this determination provided.
Receptors may include but are not limited to utility lines,
basements, elevator shafts, public-and domestic supply
wells, surface waters, and regions of groundwater that have
been identified for planned resocurce development by State or
local governments.

If a property is to be developed in the future but is
served by a public water supply, then planned domestic
supply wells might not be considered as receptors. 1In
addition, utilities will not be considered receptors unless
they are predicted to be adversely impacted.

(5) Groundwater discharge will not result in the
violaticn of a surface water quality standard specified in
15A NCAC 2B .€200. If the groundwater plume is precdicted to
Cischarge to surface waters, the CAP must document the
technical basis for predicting that such discharge will not
result in the violation of a surface water quality standard.

1



If the plume is already discharging to surface waters, the
CAP should include laboratory analytical results from a
recent sampling event from that water body including samples
from upstream and downstream cof the discharge area, 1if
applicable. All surface water quality data shculd be
provided in table format with lab reports and chain of
custody forms also included.

It should be understood that .0106(k)(4) and
.0106(k)(5) define the degree to which contaminants must
degrade and/or attenuate in order to be considered eligible
for the provisions of .0106(k), and that a monitoring plan
will be regquired to verify the degradation and/or
attenuation [see .0106(h) of this document and .0110 for
additional information regarding monitoring plans and
monitoring reports].

) Public notice provided in accordance with 152 NCAC
.C1i4(b). The Groundwater Section of the DEM has
loped a standard format to assist the regulated
mmunity in preparing the notification letters reguired in
106 and .0114. It contains several key elem=2nts which
sz be included in any notification letter ir it is to
tisfy the requirements of the 2L Rule. CopJses of this

1 document are available from the ROs or from PCB.

A list of individuals notified along with copies ©f the
notification letters and the certified mail receipts (''green
cards'') must be included with the CAP. Therefore, the
noctification letters must be sent out and 'greer. cards"
received back by the sender before the CAP may be submittsed
to the Division.

For sites where the contamination resulted from the
release of petroleum fuel hydrocarbons from regulated
underground storage tanks (USTs), the Divisicon may need to
fulfill additicnal public notice requirements: For sites
where public notice of corrective action was placed in local
newspapers prior to implementation of active remediation,
the Division shall place similar notice prior to approving a
CaP under 2L .0106(k).

If approval of a CAP submitted under .0106(k) is
¢ranted, the applicant is reguired to notify all parties
specified under .0114(b) of the decision within 30 days via
certified mail. '
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(1) The purpose of paragraph (1) is to allow the natural
remediation of a contaminated site until such time as the
affected groundwater conforms with the standards specified
in .0202. This rule only applies to sites where the
contamination resulted from a ncn-permitted activity, and
c¢oes not apply if the proposed corrective action requires
any type of ongoing active groundwater remediation. For a
contaminated site which meets the specified criteria, it is
possitle to request approval to remediate under the
rrovis:ions of .0106(1l) after a period of active remediation



has occurred. This CAP should be based on the current site
conditions.

Reasonable and necessary costs for activities performed
to prepare and implement an alternative corrective action at
eligible sites under .0106(1) may be reimbursed by the State
UST Trust Fund. However, the responsible party must first
demonstrate, as part of the preliminary discussion on
corrective action options and prior to doing extensive
investigation or mecdeling, that remediation under this
paragraph appears to be feasible. These costs would not be
reimbursable if data existed prior to the regquest that
clearly indicated that the site conditions did not meet the
requirements specified in .0106(1).

In order to be granted approval to remediate any site
by natural processes, it must be demonstrated to the
satisfaction of the Director, or his designee, that the
contaminant(s) in question can be remediated to 15A NCAC 2L
.0202 standards within an acceptable period of time.

Each CAP must have a properly executed (GW-100(1l) form,
entitled Certification for the Submittal of a Corrective
Action Plan Under 15A NCAC 2L .0106(1), attachad to the
front. Either an original or a leglble photocopy of an
original form must be used. A CAP will not be>azcepted if
it is submitted with a retyped version of the GWw-100 form.
Each item on the certification form must be initialed by
hand and the form must bear the seal and signature of the
certifying North Carcolina-licensed professional (see
implementation guidance on .0103(e) for clarification on the
professional jurisdictions of PEs and LGs). The "CAP must
display the seal and signature of the certifying licensed
prcfessional on the title page. The GW-100 forms have been
revised since~the original November, 1993 printing. Copies
are available from the Groundwater Section's regional
cffices (ROs) and from the Pollution Control Branch (PCB).

The term 'prepared' as it appears on the GW-100(1)
certification form should be construed to mean that the CAP
has been prepared under the responsible charge of the
certifying licensed professional pursuant to North Carolina
Statutes. The term is included on the form because PEs and
LGs are prohibited from certifying plans prepared by
individuals not working under the1r direct control and
supervision.

Requests for approval of a CAP based on natural
processes of degradation and attenuation will be made as
part of the proposed corrective action plan submitted
pursuant to paragraph (c). A description of site-specific
ccnditions must be included with this report but previous
CAPs, comprehensive site assessments (CSA), and moniteoring
report{s) should be referenced. Critical data should be
summarized in figures and tables and included in the
request. The enumerated items are the minimum additional
information needed to consider such as request and should be
submitted with the CAP in the order presented in the 2L
Rule. The Director may request additional information.

13



In cetermining whether to approve a CAP based on natural
g P

remediation, the Director will apply the standard for
approval of all plans set out in paragraph (i).

(1) All sources of contamination and free product have
been removed cor controlled pursuant to 15A NCAC 2L .01Q06
{f), and 15A NCAC 2N .0703 and .0705, if applicable. Please
note that free product and contaminated soil are addressed
separately on the GW-100(1l) form, and that DEM policy deals
with them differently with respect to .0106 (k) and (1).

All active (primary) sources of contamination and
non-agqueous phase liquid [i.e. free product which is defined
in 2L .0106(f)(4) to be a secondary source] must already
have been removed to the extent practicable before approvel
may be granted to remediate under .0106(1).

In comparison, demonstrating complete delineation of
the soil contamination (a secondary source) in accordance
with '"Groundwater Section Guidelines for the Investigation
and Rzsmediation of Soils and Groundwater'" (June 1993) and
13a NCAC 2L .0106 (g), and providing an acceptable plan feor
its *emedlatlon followlng CAP approval may satisfy the
meaning cof 'controlled' as it pertains to soi.-
contamination. »

Cappring or otherwise sealing the contamlnated soil may
be a2 viable option for controlling the secondary source, but
justification is required including discussion of the
expected effectiveness of the barrier over an extended
pericd cof time. Predictive modaling or calculations which
address changes in contaminant concentrations dud to
seascnal water table fluctuations should also be included.

{2) The contaminant has the cavacitvy to deograde or
attenuate under site-specific conditions. The CAP should
include references to publication{s) which indicate that the
contaminant has the capacity to degrade and/or attenuate
under appropriate site conditions. Additionally, the CAP
must- dccument that site-specific conditions are conducive to
ratural remediation processes and provide any evidence that
supports the premise that natural remediation is occurring
at the site. For example, benzene is readily biodegradable
given appropriate site conditions; TCE may not readily
degrade under aerobic conditions but can degrade under
anaerobic conditions and may also attenuate due to
adsorption to agquifer material.

The CAP should include a discussion of the relative toxicity
and environmental fate of potential chemical compounds which
may result from incomplete degradation (i.e. intermediates
products). Also, the request should indicate which
site-specific parameters are predicted to limit the rate of
bicdecradation and/or attenuation.
Gr oundwater parameters that may be appropriate to

lyze for at potential natural remediation sites include:

ontam lnant concentrations, intermediate compounds formed by



degradation of contaminants, dissolved carbon cicxide, iron,
manganese, oxygen, and cther terminal electron acceptors
{nitrate, sulfate, etc.).

Time and directicn of contaminant travel can be
predicted with reasonable certaintyv. The CAP must provide
the technical basis for the determination of rate and

irection of groundwater flow used in modeling and/or

alculations. The direction of contaminant transport should
be predicted based on groundwater potentiometric surface
data and should take all nearby pumping, recharge and
discharge influences intc account. The rate cf contaminant
transport should be estimated through direct calculation via
groundwater gquality data and/or computer modeling.
Corrective action under .0106(1) will generally not be
approved for bedrcck contamination.

Pumping tests may be required for sites where there zare

¥

potentially impacted receptors. However, for some sites
where there are no potential receptors, an aqhife* pumping
test may not be regquired to obtain estimated values for
eguifer parameters such as hydraulic conduct = %y (K). In
these cases, an alternative means of estimating site
characteristics may be adeguate.

for example, it may kbe acceptable at some sites to
pericorm a textural analysis of the soil from the zone cf
contamination and use slug test data and/or published values
cf K corresponding to the scil types present at tne site tc
estimate the rate ¢of contaminant transport. Pl¢ise note
that this is an exception to the Groundwater Section's June
320, 15%4 policy which prohibits the use of slug test data in
modeling groundwater flow.

Alternatively, contaminztion in monitoring wells may
zl1sc be used to determine the rate of contaminant transpcrt
in czses where the approximate release date is known.
Hcowever, the estimated wvalues shouldé always be very
conservative. Ideally, in order to predict a '"worst case"
scenario, it shouid be assumed that there will bes no
contaminant losses from vclatilization and adsorption to
aguifer material.

2 potentiometric map (superimposed on the base map)
identifying the location of the current plume and all
potential receptors must be included. The location of one
vyear o groundwater travel time upgradient of the existing
ocr fcreseeable receptor clcsest to the leading edge of the
piume must be indicated on the map. All current and
Drcpos ed monitoring wells must also be located on the base
map. Isoconcentraticon maps from the CSA showing the most
recent analytical data must alsc be includegd.

A statement must be contained in the CAP acknowledging
that a PE or LG is requirad %fc report any indication that
natural remediation is not performing according to the mcdel
and ¢r predictive calculzaticns,



o

(&4 Contaminant micratigrn wil d SR
violiaticn of groundwa ter standarés at anv existing cr
foreseecable receptor. All existing and foreseeable
receptors must be identified cn the base map, and the bas:is
for this determination provided. eceptors may inclucde but
are not limited to utility llnes, basements, elevator
shafts, public and domestic supply wells, surface waters,
and regions of groundwater that have been identified for
planned resource development by State or local governments.
If a property is to be developed in the future but is served
by a public water supply, planned domestic supply wells will
not be considered as reCEptors. In addition, utilities will
nct be considered receptors unless they are predicted to be
adversely impacted.

(S5) Micration of contaﬂlnaAtC cnto adiacent properties
In .0106(1)(5) the term "served" means connected to an
eprroved public water supply. The C2P must demonstrate that
2t leazst cne of the three conditions described in subsecticn
(1){(3) is true. 1In addition, the base map must show the
rlume boundary as well as all adjacent property owners and
ail supply wells within 1500 feet of the pluusi-7 A tax map
cf the area would be ideal fcr this purpose. Doc”maﬂt:*ly“,
creferzably, a letter from the utility company, should be ‘
crovicded indicating which houssholds are cn public water
supply. An indication of which prcperties are likely to be
impacted andé the techniczl basis for this determination
shculd zlso be provided. o

The CAP must certify that the public water supply is
cepencdent on surface waters or hydrzaulically iscolated
crouncwater (where applicable). Additionally, dccumentaticn
of property owner's written consent must zlsc be included in
the CA? when applicable under .0106(1)(53)(B)

¢ .

{€) Groundwater discharce may nct result in the
viclation of a surface water quality standard specified in
i5a NCAC 2B .0200. If the groundwater plume is predicted to
Cischarge to surface waters, the CAP must document the
technical basis for predicting that such discharge will nct
result in the violation of a surface water guality standard.

If the plume is already discharjlnc to surface waters,
the CA? should include laboratory analytical results from
recent sampling of that water body. &analyses should include
samples from upstream and cownstream cf the clscha*ge arez,
if applicable. All surface water quzlity data should ke
provided in table format with a aescrlptlon of sampling
~ccaticns, lab reports and chain of custody forms also
incluced.

(7) Groundwater monitorinc program. A croundwater
monitering procram sufficient to track the migration,
cecracation and attenuation of contaminants and contaminant
bv-ocrccdects must be included in the CAP. Refer to .C10&8(hR)
cf this document and Rule .0110 for additicnal guidance on



zhe reguirements of monitoring plans and monitoring reports.
Froposed monitoring well locations must include well({s) at
one of the locations below, whichever is closer to the
source of contamination.

- one year of groundwater travel time upgradient of
an existing or foreseeable receptor, or

- five years of groundwater travel time downgradient
of the edge of the plume boundary at the time the
CAP is submitted.

Groundwater parameters that may be appropriate to
monitor at natural remediation sites include: contaminant
concentrations, intermediate compounds formed by degradaticn
of contaminants, dissolved carbon dioxide, iron, manganese,
and oxygen and other terminal electron acceptors (nitrate,
sulfate, etc.).

(8) Access agreements. Documents must be includ
the CAP cdocumenting that all necessary access agreesner
nemdv“ to monitor groundwater guality have beeﬂ _¢cr ca

(S) Public notice Drov1deﬂ in accordance with 153 NC
2. .0 14(b). The Groundwater Section cf the DEM has
ceveloped a standard format to assist the regulated
community in preparing the notification letters raguired in
.0106 and .0114. It contains several key elemenrnts wnich
rnust be included in any notification letter 1f ic is to
satisfy the requirements of the 2L Rule. Copies of this
shell document are available from the ROs or from PCB.

2 list of individuals notified along with copies of the
notification letters and the certified mail receipts (''green
cards') must be included with the CAP. Therefore, the
notification letters must be sent out and ''green cards"
received back by the sender before the CAP may be submitted
to the Division.

If approval of a CAP submitted under .0106(1) is
granted, the applicant is required to notify all parties
specified under .0114(b) of the decision within 30 days via
certified mail.

(m) The purpose of paragraph (m) is to provide a mechanism
wnereby a responsible party may seek approval to terminate
corrective action. It is preferred that information be
submitted in the order requested in the rules.

Reascnable and necessary costs for activities performed
to support the request to terminate corrective action at
e110ible sites under .0106(m) may be reimbursed by the State
Tru:t Fund. However, these costs would not be

rsable if data existed prrior to the request that
1y indicated that the site conditions did not meet the
ements specified in .0106(m).
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¢ C&P must have a go iy
& Certificaticn for i
Plan Under 15A NCAC 2

o

Either an original

cunmltta of 2 Ccrrect.ve
L _.0105(m), attached tc the
r a legible photocopy cf an
iral form must be used. A CAP will not be acce Dted i
s submitted with a retyped version of the GW-100 form.
Each item on the certification must be initialed by hand and
the fcorm must bear the seal and signature of a North
Carolina-licensed professional {ses implementation guidance
on .0703{e) for clarification cn the professional
jurisdictions of PEs and LGs). The CAP must display the
sezl and signature of the certifying licensed prcfessicnal
ne title page. The GW-10C forms have been revised since
criginal Novembexr, 1993 pr'n;ing Copies are eavailable
the Groundwater qectlon s regional offices (ROs) and
the Pollution Control Branch {(PCR).
The term 'prepared’' as it appears on the GW-1C00(m)
j ion form shouldé be construed toc mean thazt the CZP
repared under the responsible charge of the
licensed professicnal pursuant to North Carclin
The term is included on the form because PEs an
prohibited from certifying plans pre. .=c by
s not working under their direct cortrol and
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Demcnstrate the asvmptotic nature siove cf the
contamination over time. The asymptoi’c slope
in in this paragraph 1is use& as a means of
the rate at which remadiat is prcgressing
gualify for the prov151on; in .0123%(m), a
st be made that current remedial efforts have
xeir maximum result in terms of lowering the
tﬂon of contaminant ccmpounds in groundwater.
gsymptotlc slope is dstermined by graphing and
ting the slope of the curve representing the
ation of the contaminants over time. The
nant concentrations must be in milligrams per liter,.
ne scale must be months. If, after plotting the data,
ve 1s calculated to be ecuul to or less than one unit
mical contamination remediated during the course of 40
then the stipulations of .0106(m){(2)(A} have been
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It should be noted that data from improperly designed
or constructed remediation systems may render that site
ineligible for the provisions under paragraph (m).

Groundwater samples used for the above determinations
must be collected from properly constructed monitoring
wells. Data from remediation wells are not acceptable.
Additionally, the determination of slope must be performed
for every contaminated monitoring well and for each compound
detected in concentrations exceeding the groundwater
standards listed in .0202 in those wells.

(B) Migration of contaminants onto adjacent
prooerties. In .0106(m)(2)(B) the term '"served" means
connected to an approved public water supply. The CAP must
demonstrate that at least one of the three conditions
described in the subsection is true.

The base map must show the plume boundary as well as
all adjacent property owners and all supply wells within
1500 feet of the plume. A tax map of the area would be
ideal for this purpose. Documentation, preferably, a letter
from the utility company, should be provided indicating
which households are on public water supply. an indication
of which properties are likely to be impacted aad the
technical basis for this determination should also be
crovided. ,

The CAP must certify that the public water supply is
cependent on surface waters or hydraulically isclaced
groundwater (where applicable). Additionally, dc-umentaticn
cf the property owner's written consent must also be
incluced in the CAP when applicable under .0106(m)(2)(B).

(C) Groundwater discharge will not result in the
violation of a surface water quality standard svecified in
15A NCAC 2B .0200. If the groundwater plume is predicted to
cischarge to surface waters, the CAP must document the
technical basis for predicting that such discharge will not
result in the viclation of a surface water gquality standard.

If the plume is already discharging to surface waters,
the CAP should include laboratory analytical results of
recent sampling of that water body. Analyses should include
sampies from upstream and downstream of the discharge area,
if applicable. All surface water quality data should be
provicded in table format with a description of sampling
locations, lab reports and chain of custody forms also
included.

(D) Public notice provided in accordance with
15A NCAC 2L_.0114(b). The Groundwater Section of the DEM has
developed a standard format to assist the regulated
commurity in preparing the notification letters required in
.0106 and .0114. 1It contains several key elements which
must be included in any notification letter if it is to
satisfy the requirements of the 2L Rule. Copies of this
shell document are available from the ROs or from PCB.
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A list of incdivicuals notified a.ongz witn ccplies of the
notificaticn letters and the certified mail reczeipts (''green
cards' ) must be included with the CAP. Tnnrefﬁre, the

notification letters must be sent out and 'green cards'
received back by the sender before the CAP may be submitted
to the Division.

If approval of a CAP submitted under .010&(m) is
granted, the applicant is required to notifv all parties
speC¢f1ed under .0114(b) of the decisicn within 30 days via
certified mail.

(3) Groundwater development not planned. Documentaticon
stating that the groundwater in the area has nct been
identified by a State or local government planning process
should ke included in the CAP. This information may be
available from the local county or municipal planning cffice
cr from the Department of Environmenit, Health and Natural
Resources, Division of Water Resources.

{4) Croundwater monitorinc orogram. A groundwater
moniteoring program sufficient to track the migraticn,
degracdation and attenuaticn of contaminants &0l contaminant
bv-prcducts at a location at least one year time cf travel
upgradient of any existing of fcreseezble receptor must ke
included in the CAP,

With regard to the monitoring reguirements specified in
.0708(m) (4}, the text should be bonstrued to mean that thes
migraticn of the contaminant plume mus e rastricted. The
contaminant plume must confurm to the g cundwate. standards
specified in .0202 one year's precdicted time of travel
upgracient of any receptor

It should ke understood that this .010€(m, {4) defines
the degree to which a contaminant must degrade or attenuate
in créer for termination of corrective acticon to be
approved. If a contaminant plume does not have the capacity
tc achieve compliance within the defined time cf travel, the
site is not eligible for the provisicns specified in
.0106(m).

{n) Considered to be self-explanatory.
(o) Considered to be self-explanatory.
(p} Considered to be self-explanatory.

(¢} Considered to be self-explanatory.
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lthough not specified in the Rule, the notice
regquirements contained in 15A NCAC .0114 have, as part of
their authority, North Carolina General Statute 143.215.2.

(a) The Chief Administrative Officer is considered to be the
Mayor, Chairman of the County Commissioners, the County
Manager, the City Manager or other individual of equal or
similar position as appropriate. Notification must be made
by certified mail.

(b) The Chief Administrative Officer is considered to be the
Mayor, Chairman of the County Commissioners, the County
Manager, the City Manager or other individual of equal or
similar position as appropriate. It is important to note
that both the property cwners and the occupants cf those
properties must be notified. The Groundwater Section of the
DEM has developed a2 standard format to be used by the
regulated community when preparing the notification letters
as rsquired under this subsecticn. It contains several key
elements which must be included in any notification letter
if it 1is to satisfy the reguirements of the 2L Rule. Copies
of this shell document are available from the .Lzgional
Cffices (ROs) or from the Pollution Control Branch (PCB).

(c) Considered to be self-explanatory.
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