
NOO 164.AR.000319
NSWCCRANE

50QQ.3a

DEPARTMENT OF THE NAVY
CRANE D'VISIQN

"<A VAL SiJRI'ACE WAR, ARE CENTER

)00 >;IG>;WAV :Hi 1

CRANE. IM)IANA 41522·!>OOO IN REPl Y REFER TO:

5090
Ser 095/8041
21 - Je. 11 - I q 18G, MAR l1it8

MEMORANDUM

From:
To:

Subj:

Encl:
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Restoration Advisory Board Members

RESTORATION ADVISORY BOARD (RAB) MEETING

(I) January 27, 1998 RAE Meeting Minutes

Crane Division, Naval Surface Warfare Center (NAVSURFWARCENDIV
Crane) conducted, on center, a RAE meeting on January 27, 1998.
Enclosure (1) is a copy of the minutes from that meeting.

The next NAVSURFWARCENDIV Crane RAE meeting is scheduled for
"Tuesday, April 28, 1998. The meeting will take place on Center at
Building 3241 in conference room B-C from 1200 to 1600. A reminder
and an agenda will be sent out approximately two weeks prior to the
meeting. Your ideas and input for additional topics to, or
presentations for, the agenda would be especially welcome.
Currently, the proposed agenda for the April meeting includes:

• Presentations concerning progress of the full scale
contaminated soil operations for the Bioremediation Facility

• Status of treatability study being performed for dye
contaminated water generated at the Dye Burial Ground (SWMU
02/11) during interim measures cleanup

• Continued comment and revision of the NAVSURFWARCENDIV
Installation Restoration Community Relations Plan

• An update on the NAVSURFWARCENDIV Crane Risk Assessments,
including the progress of the Indiana Bat surveys

• Update on the NAVSURFWARCENDIV Crane Subpart X Permit Renewal
• Overview of the Technical Assistance for Public Participation

(TAPP) Grant. Information for community members is included
as enclosed (2).

For questions, comments, or information,please contact
NAVSURFWARCENDIV Crane POC, Ms. Christine D. Freeman, Code 09511,
telephone 812-854-4423.

'--A~4oo'/V.#~
ames M. Hunsicker, Director,

Environmental Protection Department
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Restoration Advisory Board Meeting Minutes January 27, 1998 

- 

Crane Division, Naval Surface Warfare Center (NAVSURFWARCENDIV Crane) conducted a 
Restoration Advisory Board (RAB) Meeting, Tuesday, January 27, 1998, on Center in Crane, 
IN, at Building 3241 in conference room B-C. From 1210 to 1440 hours an informal meeting 
was called to order. See Attachment (1) for the list of attendees. Attendees were given the 
opportunity to ask questions during and after each presentation. Mr. Jim Hunsicker, RAB 
Installation Co-chair and Environmental Protection Department Manager opened the meeting. 

Mr. Hunsicker introduced Mr. Paul Freed, of the NAVSURFWARCENDIV Crane 
Environmental Department, who presented information concerning the Open Burning/Open 
Detonation (OB/OD) Permit. Mr. Freed stated that the OB/OD permit was not on schedule. 
There is on going lab analysis to determine general water quality parameters effecting analysis. 
Coelution on columns is perceived to be a problem for some explosive analytes. Therefore 
increased resolution techniques are being investigated. The Quality Assurance Project Plan 
(QAPP) and Risk Assessment (RA) problems are to be resolved when Mrs. Carol Witt-Smith 
of the U.S. EPA returns from maternity leave. Mrs. Witt-Smith, upon return, will 
immediately proceed with writing the draft permit. The target date for issuance of the draft 
permit is scheduled for June 1, 1998. The target date for final permit issuance is August or 
September of this year. 

The ground water QAPP field sampling was edited by Brown & Root and resubmitted to the 
U.S. EPA. Comments were received from the U.S. EPA around February 2, 1998 for the 
RA. The Air model structure is verbally acceptable waiting on U.S. EPA written statement. 
The - U.S. EPA comments dated February 2, 1998, site information needed from Indiana 
University and U.S. Army Corps of Engineers Waterways Experiment Station is required for 
the Air Assessment. The compliance schedule will not effect timeliness of permit issuance. 

Mr. Hunsicker then introduced Mr. Tom Dogal, Operations Manager for Morrison Knudsen 
Corporation (MK) at 1230. Mr. Dogal presented a status report for the Dye Burial Grounds 
(DBG) Remediation. Mr. Dogal discussed background information concerning the site. The 
site has been covered with at least one foot of cover soil (some areas have six feet of cover 
soil), smooth drum rolled, and erosion matting laid down. Work has stopped for the winter, 
but daily and a more detailed weekly monitoring is being conducted to ensure that no leaks 
have developed in the tanks and the cover soil is not eroding. To ensure that the soil capped 
area will not erode a layer of plastic will be laid down. Mr. Dogal stated that MK plans to 
remobilize to cap the site in April to June time frame (weather dependent). Mr. Dogal 
reported that MK is currently working with the U.S. Navy and the U.S. EPA dye experts to 
characterize the dye found in the water and the soil. The results of the characterization should 
received by March 1998. The U.S. EPA approved the DBG Quality Assurance Project Plan 
(QAPP) on November 20,1997. 

Mr. Dogal went on to give a brief update and overview on the status of pilot scale results and 
the schedule for Full Scale operations of the Bioremediation Facility. Mr. Dogal explained 

Enclosure (1) 



that the quickest explosive degradation time and lowest cost of the amendments decided which 
mix was chosen for full scale operations since all the mixes (except mix #1) could be 
considered successful. Mix 7b (25% soil, 15% chicken manure, & 60% straw) was selected 
as the mix to be used in full scale operations. Mixes 3 (25 % soil, 25 % turkey manure, 25 % 
alfalfa, & 25 % wood chips) and 7a (25% soil, 3.5% chicken manure, & 71.5 % straw) were 
chosen as alternatives. The full scale Operations Plan and QAPP are due to U.S. EPA 2/g/98. 
Approval of the plans is to be given 2/12-17/98. Each windrow will be 250-270 feet long with 
a total of 850 cubic yards of material in each windrow. To date, 850 cubic yards of explosives 
contaminated soil has been excavated for use in the first full scale cycle. The screener, used to 
remove material larger than 1% ” as required by the hazard analysis, is not performing as 
expected in wet soil conditions. Air drying the soils was brought up in discussion. It was 
pointed out that due to explosive hazards air-drying is not an option. 

Mr. Hunsicker gave a short review of the munitions rule and range rule. The munitions rule 
is a standard implementation rule giving the State authority within the next two years. Issues 
included whether or not to accept off-site explosive hazardous waste. There were no 
objections raised at the Mod 2 public hearing held in Bedford, Indiana. A 60.day comment 
period is currently underway. On April 1, 1998, NAVSURFWARCENDIV Crane could 
accept off-site explosive hazardous waste. The explosive hazardous waste will undergo 
reclamation procedures involving the explosives and metal casings (reclaim, decontamination, 
and recycle). The Range rule involves concerns with new or expanding ranges. New or 
expanding ranges must meet certain requirements spelled out in the new rule. 

Mr. Hunsicker also brought up the Indiana Bat Endangered Species issue. 
NAVSURFWARCENDIV Crane is waiting on analytical result of the bug study conducted in 
the summer/fall 1997 to determine the need for further Indiana Bat research. The U.S. Fish 
and Wildlife Service has declared that timber harvests will only be allowed between September 
15 and April 15 to avoid the nesting season of the Indiana Bat. NAVSURFWARCENDIV In 
1986 and 1996, small-scale mist net surveys were conducted. One male bat was captured 
during each of the two surveys. Crane will conduct a survey between April 15 and September 
15 to evaluate 60 sites to see if a colony exists. Only three permits have been issued to 
contractors performing surveys, therefore demand for contractors may drive costs up. A cost 
of around $15OK is expected. Very small radio transmitters will be fitted to any female 
Indiana bat captured in order to follow the female back to the colony. If a colony is found, 
then a plan must be developed on how to maintain the area. 

The Crane Army Ammunition Activity is looking at new alternative technologies to replace 
OB/OD. Silver II oxidation is one of those technologies. Silver II was developed by a private 
company in Britain for their nuclear regulatory agency. This technology was first presented to 
IDEM for destroying nerve gas at Newport. The system uses 12 kW of electricity to 
electrically catalyze an oxidation reaction that breaks down the waste. The system is 
environmentally clean, with minimal air discharge and NPDES concerns. The system can 
easily be expanded to treat more material. A permit writer will be assigned for this permit 
while current U.S. EPA permit writer is on maternity leave. 

2 



A general business discussion followed the presentations: 
l A new RAB membership application was received from Mr. Ron Walker of Bedford. He 

is the Director of the Lawrence County Solid Waste District. Only one RAB member was 
in attendance, therefore an official vote to accept Mr. Walker as a RAB member could not 
be taken. 

l A personnel change was announced. As of March 1998, Mr. Bill Gates will take the place 
of Ms. Adrienne Wilson as the Remedial Project Manager (RPM) for Southern Division, 
Naval Facilities Engineering Command. 

l Addressed follow on contract for Bioremediation Facility. The Operations plan will go to 
SOUTHDIV where the contract will be written and put out for solicitation. For smooth 
transition, if contractors change, new contractor phased in 1199 and MK phased out by 
3199. Optimum scenario: 1” year (MK) + 4 year contract 

The RAB meeting was adjourned at 1330 hours 
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RAB/TRC Community Member 
Responsibilities Under the TAPP 

Below is a simple overview of the process by which 

the community members of the RAB or TRC may 

obtain technical assistance. The DOD MB and 

TRC members are available co assist community 
members in applying for TAPI? 

I Define a proposed projecr I 

Evaluare alternative sources of assistance 

I Prepare and submit 1APP request 1 

I 
Evaluate DoD’s proposed provider 

Obtain assistance via DOD purchase order 

If needrd, contact Service POCs: 

Ammy (410) 671.1525 

Navy (703) 602.5330 
Air Force (703) 697-3427 
FUDS (202) 761.1594 

DLA (703) 767.6242 

DLlD (703) 697.5372 

Technical t 
Assistance for Public 3 

Participation ’ 

DOD Environmental 
Restoration Program 



The Basics of the Technical 
Assistance for Public 
Participation Program 

The Deparrmenr of Defense (Don) established rhe 

Technical Assisrancc for Public Parriciparion 

(TAN’) program co assist community members of 
Restoration Advisory Boards (RABs) and Technical 

Review Commirrees (TRCs) in participating more 

ftdly in rhe cleanup process affecting DOD installa- 

tions and formerly used defense sites (FUDS). 
TAPP allows community members to obrain 

objective, independent scienritic and engineering 

supporr concerning rhr restoration process rbrough 

the issuance of government purchase orders IO 
small businesses. 

Who qualifies for technical assistance? 
Communiry members of RARs and TRCs are eligible 

IO apply for technical assistance under rhe TAPP 

program. A minimum of rhree communiry members 
must sic on rhe RAB or TRC co qualify. A majority of 

mmmhers in good standing must agrrr on rhe rype of 

nssisrancc that would mosr enhance their ability to 

parricipare effectively in the resromrion program. 

What kinds of projects qualify for 
technical assistance? 
TAPP prncuremenrs arc intended to incrrase rhe 

ability of RAB or TRC communiry mrmhers IO 

participare more effectively in the rcstornrion 
program by enhancing rheir understanding of 

technical derails. Typical projects might mcompass: 

l Rrvirw of restoration documents 

l Review of proposrd rrmedial rechnologies 
l Intrrprering health and environmental rffecrs 

l Participating in r&k risk evaluafions 
l Crrtnin types of technical training 

Are there projects that are not eligible 
for funding? 
Ccrrzin projects do not qualify for funding under rhe 

TAPI’ progrsm. Examples include: 

l The generation of new primary data 
l Lirigarion or underwiring legal actions 

l Reopening final DoD decisions 

l P&al activity or lobbying 

l Epidemiological or hralrh stud& 

l Community Outreach efforrs 

How much ftmding is available for 
TAR’? 
Communities may ohrain up to $25,000 per year 
or one percent of the toalal cost of complering 

environmemal restorarion at the installation, 

whichever is less. There is a limir of $100,000 per 

insrallarion. 

How does the TAPP process begin? 
The process begins with rhe community members 
of rhe RAB or TRC reaching an agreemenr on a 

TAPP project. Thr DUD RAB Co-Chair will he 
available co assist the community members should 

rhe need arise. The steps for requesring TAPP are: 

1. Complete thr applicarion. Specify rhe type of 
assistance required, identify potential 

provider(s) and certify char alrernativr sources 

do nor cxix. 

2. Submit the applicarion IO rhe DoD Co-Chair 

who will forward ir IO the lnstallarion Com- 

mander for review and approval. The 
application will then he sent to the CO~IWICI 

ofke IO iniriate a purchase order. 

3. Respond IO conrracring &ice inquirirs should 
they identify an assisrance provider diffcrenr 

from the one suggesred by the community. 

I 
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OFFICE OF THE UNDER SECRETARY OF DEFENSE 

3000 DEFENSE PENTAGON 
WASHINGTON. DC 20301.3000 

MEMORANDUM FOR DOD ENVIRONMENTAL RESTORATION STAKEHOLDERS 

SUBJECT: Federal Register Publication of Final Rule--Technical Assistance for Public 
Participation in Defense Environmental Restoration Activities 

The Department of Defense is pleased to announce the publication of the Final Rule 
on Technical Assistance for Public Participation (TAPP) in Defense Environmental 
Restoration Activities in the Federal Register on February 2, 1998. The National Defense 
Authorization Act for Fiscal Year 1996 allowed the Department of Defense to develop a 
program to facilitate public participation in its environmental restoration program by 
providing independent technical assistance to community members of Restoration Advisory 
Boards (RABs) and Technical Review Committees (TRCs). This final rule was developed by 
a working group comprised of representatives of the military components and the 
Environmental Protection Agency. It is based on input received in response to a notice of 
request for comments in the Federal Register on May 24, 1995 (60 FR 27460-27463) and 
comments on the proposed rule published in the Federal Register on December 27, 1997 (61 
FR 68 184-68 196. Enclosed are the Federal Register Notice, a Fact Sheet, and a brochure on 
the TAPP program. 

Eligible members of RABs and TRCs may apply for TAPP services after 
demonstrating that other sources of assistance are unavailable or unlikely to contribute to 
community acceptance of environmental restoration activities at the installation. Eligible 
projects include review of restoration documents or proposed remedial technologies, 
interpreting health and environmental effects, participating in relative risk evaluations, and 
certain types of training. Projects must be approved by the installation commander who will 
then have a contracting office obtain a private sector provider. 

The Department of Defense and the military Components have trained a cadre of 
individuals who are prepared to present this program to community members of TRCsiRABs. 
If your TRC/RAB is interested in receiving this training please contact your RAB DOD Co- 
Chair, the installation, or the Service Point of Contact listed in the brochure. We look 
forward to an even stronger environmental restoration program and a more informed public 
as a result of this program. Questions or comments should be directed to Ms. Patricia 
Ferrebee by telephone (703) 697-5372. 

Enclosures 

Patricia A. Rivers 
Assistant Deputy Under Secretary of Defense 

(Environmental Cleanup) 

Environmental Security Defending Our Future 
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removing the entries for “Growmark. 
Inc.. ” “Mountaire Vitamins, Inc..” 

~- “Sandoz Agro. Inc.,” and “Zenith 
Laboratories. Inc..” and in the table in 
paragraph (c) (2) by removing the entries 
for “000172”. “011536”. “020275”. and 
“043734”. 

PART 52O-ORAL DOSAGE FORM 
NEW ANIMAL DRUGS 

3. The authority citation for 21 CFR 
part 520 continues to read as follows: 

Authority: 21 U.S.C. 360b. 

§520.390b [Amended] 
4. Section 520.390b Chloramphenicol 

capsules is amended in paragraph (b)(l) 
by removing “000172”. 

5 520.2345a [Amended] 
5. Section 520.2345a Tetracycline 

hydrochlorjde capsules is amended by 
removing paragraph (b)(4). 

PART 524-OPHTHALMIC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS 

6. The authority citation for 21 CFR 
part 524 continues to read as follows: 

Authority: 21 U.S.C. 360b. 

_ 5 524.1742 [Amended] 
7. Section 524.1742 N- 

(Mercaptomethyl) phthalimide S-fO.O- 
dimethyl phosphorodithioate) 
emulsifiable liouid is amended in 
paragraph (b) dy removing the phrase 
“and 011536”. 

PART 558-NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

8. The authority citation for 21 CFR 
part 558 continues to read as follows: 

Authority: 21 U.S.C. 360b. 371. 

$558.274 [Amended] 
9. Section 558.274 Hygromycin B is 

amended by removing and reserving 
paragraph (a)(6) and in the table in 
paragraph (c)(l)(i), under the “sponsor” 
column, by removing “043734”. 

~558.485 [Amended] 
10. Section 558.485 Pyrantel tartmte 

is amended by removing and reserving 
paragraphs (a) (2 1) and (a) (25). 

g 558.625 [Amended] 
11. Section 558.625 T+sin is 

amended by removing and reserving 
paragraph (b)(84). 

- Dated: January 8. 1998. 
Stephen F. Sundlof. 
Director, Center for Veterinary Medicine. 
IFR Dot. 98-2410 Filed l-30-98: 8:45 am1 
BILUNG CODE 416041-F 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 203 

RIN 079C-AG14 

Technical Assistance for Public 
Participation (TAPP) in Defense 
Environmental Restoration Activities 

IV. Descrintion of the Final Rule and 
Responses to Major Comments 

A. TAPP Process 
B. Eligible Applicants 
C. Eligible Activities 
D. Technical Assistance for Public 

Pwticipation Provider Qualifications 
E. Submission of Application 
F. Appeals Process 

V. Administrative RequirementslCampliance 

AGENCY: Office of the Deputy Under 
Secretary of Defense for Environmental 
Security (DUSD(ES)). DOD. 
ACTION: Final rule. 

SUMMARY: Pursuant to the National 
Defense Authorization Act (NDAA) of 
1996, the Department of Defense (DOD) 
is finalizing a rule to provide technical 
assistance to local community members 
of Restoration Advisory Boards CRABS) 
and Technical Review Committee 
(TRCs). RABs and TRCs are established 
to review and comment on DOD 
environmental restoration activities at 
military installations and formerly used 
defense sites within the United States 
and its territories. 
EFFECTNE DATE: This rule is effective 
February 2.1998. 
FOR FURTHER INFORMATION CONTACT: 
Patricia Ferrebee or Marcia Read. Office 
of the Deputy Under Secretary of 
Defense for Environmental Securitv. 
3400 Defense Pentagon, Washing& 
D.C.. 20301-3400. telephone (703) 697- 
5372 or (703) 697-7475. 
9”PPLEMENTARY INFORMATION: The 
official record for this rulemaking is 
kept in a paper format. Accordingly. 
DOD has transferred all electronic or 
digital comments received into paper 
form and placed them into the official 
record, with all of the comments 
received in writing. 

The Department of Defense’s 
responses to comments have been 
incorporated in a response to comments 
document, which has been placed into 
the official record for this rulemaking. 
The major comments and responses are 
discussed in the Response to Comments 
section of this preamble. 

Any person wishing to review the 
official record, or be provided copies of 
documents in the official record. for this 
rulemaking should contact Patricia 
Ferrebee at Office of the Deputy Under 
Secretary of Defense for Environmental 
Security. 3400 Defense Pentagon, 
Washington, D.C. 20301-3400. in 
writing, or by telephone at (703) 697- 
5372. 

Funding for this technical assistance 
program will come from the 
Environmental Restoration Accounts 
established for Army. Navy and Air 
Force for operating installations. and 
from the DOD Component’s base ciosure 
account for transferring or closing 
installations. For Defense Agencies the 
Defense-Wide environmental restoration 
account will be the source of funds for 
assistance at operating installations. The 
Environmental Restoration Account for 
Formerly Used Defense sites will fund 
technical assistance at formerly used 
defense sites. 

with Executive 0;der 
A. Regulatory impact Analysis Under 

Executive Order 12866 
B. Regulatory Flexibility Analysis 
C. Paperwork Reduction Act 
D. Unfunded Mandates 

I. Legal Authority 

This rule is issued under the authority 
of Section 2705 of Title 10. United 
States Code. Subsections (c) and (d) of 
Section 2705 encourage the Department 
of Defense to establish either a 
Technical Review Committee (TRC) or 
Restoration Advisory Board CRAB) to 
review and comment on DOD actions at 
military installations undertaking 
environmental restoration activities. 
Section 2705(e) permits the Department 
of Defense to obtain, from private sector 
sources. technical assistance to help 
TRCs and RABs better understand the 
scientific and engineering issues 
underlying an installation’s 
environmental restoration activities. 
TRCs and RABs may request this 
assistance only if: 

(1) The TRC or RAB demonstrates that 
the Federal, State. and local agencies 
responsible for overseeing 
environmental restoration at the 
installation and DOD personnel do not 
have the technical expertise necessary 
for achieving the objective for which the 
technical assistance is to be obtained: or 

(2) The technical assistance- 
(a) Is likely to contribute to the 

efficiency, effectiveness, or timeliness of 
environmental restoration activities at 
the installation; and 

(b) Is likely to contribute to 
community acceptance of 
environmental restoration activities at 
the installation. 

Preamble Outline 
1. Legal Authority 
Il. Background 
Ill. Summary of Significant Changes from 

Proposed Rule 
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II. Background 
Over the past several years. the 

Department of Defense has participated 
as a member of the Federal Facilities 
Environmental Restoration Dialogue 
Committee (FFERDC). This committee, 
comprised of a wide range of 
stakeholders. was chartered by the 
Environmental Protection Agency (EPA) 
to develop consensus policy 
recommendations for improving 
environmental restoration at Federal 
facilities. In February 1993. the FFERDC 
issued the “Interim Report of the 
FFERDC: Recommendations for 
Improving the Federal Facilities 
Environmental Restoration Decision- 
Making and Priority-Setting Processes.” 
This report recommended that Federal 
agencies become more proactive in 
providing information about restoration 
activities to stakeholders and that 
citizen advisory boards be established to 
provide advice to government agencies 
that conduct restoration at Federal 
facilities. This report also suggested the 
initiation of technical assistance 
funding. 

The Department of Defense has issued 
policy for establishing RABs at its 
installations and formerly used defense 
sites. On September 9, 1993, the 
Department of Defense issued policy for 
establishing RABs at installations 
designated for closure or realignment 
under the BRAC Acts of 1988 and 1990 
where property will be available for 
transfer to the community. On April 14, 
1994. the Department of Defense issued 
RAB policy for non-closing installations 
as part of Management Guidance for 
Execution of the FY94/95 and 
Development of the FY96 Defense 
Environmental Restoration Program 
(DERP). The policy called for the 
establishment of RABs at DOD 
installations where there is sufficient, 
sustained community interest. Criteria 
for determining sufficient interest are: 
(1) a government agency request that a 
RAB be formed: (2) fifty local residents 
sign a petition requesting that a RAB be 
formed: (3) an installation determines 
that a RAB is needed: or (4) the closure 
or realignment of an installation 
involves the transfer of property to the 
community. On September 27. 1994, the 
Department of Defense and EPA issued 
joint RAB guidelines on how to develop 
and implement a RAB. Finally, on 
August 6. 1996. the Department of 
Defense proposed regulations governing 
the characteristics, composition, and 
establishment of RABs pursuant to the 
National Defense Authorization Act 
(NDAA) for 1995 (61 FR 40764-40772). 

interests within the local community 
enabling an early and continual flow of 
information among the affected 
community, the Department of Defense, 
and environmental oversight agencies. 
Recognizing the importance of citizen 
participation in the environmental 
restoration process. Congress authorized 
the provision of technical assistance to 
aid public participation in Section 326 
of NDAA-95. In response to this 
authority, the Department of Defense 
published a Notice of Request for 
Comments (May 24. 1995.60 FR 27460- 
27463) on alternative methods for 
funding technical assistance. In 1996. 
Congress revised this authority in 
Section 324 of NDAA-96. This final rule 
establishes regulations for DOD 
Components to provide technical 
assistance to RABs and TRCs, and 
details the specific requirements for 
obtaining this assistance consistent with 
this new authority. Proposed regulations 
regarding the characteristics, 
comoosition. and establishment of RABs 
wer; previously published on August 6. 
1996 161 FR 40764-407721. 

The Department of Defe’nse published 
a proposed rule, Technical Assistance 
for Public Participation (TAPP) in 
Defense Environmental Restoration 
Activities, on December 27. 1996 (61 
FR. 68174-68197). Public comments on 
this proposed rule were considered and. 
where appropriate, incorporated into 
this final rule. 

III. Summary of Significant Changes 
From Proposed Rule 

The substance of this final rule does 
not differ significantly from the 
proposed rule published on December 
27, 1996. Principal among the changes 
is the addition of an appeals process. 
described more fully in Section IV of 
this preamble and located in Section 
203.19 of the final rule. Because of 
devolvement of the Defense 
Environmental Restoration Account, the 
authority to grant waivers, in section 
203.4. has been delegated to the DOD 
Component Secretary, or equivalent, for 
the installation in question. In addition, 
the Department of Defense has. in 
section 203.10, clarified the types of 
projects that will be eligible for TAPP 
funding. 

IV. Description of the Final Rule and 
Responses to Major Comments 

This rule finalizes the proposed rule 
“Technical Assistance for Public 
Participation (TAPP) in Defense 
Envir&me&l Rest&ion Activities” 
(61 FR. 68174-68197). This section 
explains the DOD’S final action, based . I. ~. .Ihe proposed of a KAB is to bring 

together people who reflect the diverse on me rar,ona,e presenrea L” me 

proposed rule and the DOD‘S review of 
the public comments. 

To facilitate the reader’s review of this - 
final rule and to streamline the overall 
structure. this section also contains the 
DOD’S responses to the most significant 
comments after each of the topics 
discussed. If a particular section does 
not contain a response to comment 
section, then either no comments were 
received on that topic, or the 
Department of Defense has chosen to 
place its response in the background 
document entitled “Technical 
Assistance for Public Participation 
Response to Comments Background 
Document.” This background document 
contains a complete discussion of the 
DOD’S responses to comments and can 
be found in the docket for this 
r&making. This document provides a 
complete record of the public comments 
followed by the DOD‘S responses. 

A. TAPPProcess 
An overview of the process by which 

community members of RABs and TRCs 
can obtain technical assistance is 
provided in Sections 203.4 and 203.5 of 
the final rule. The process begins with 
an evaluation by the community 
members of RABs and TRCs of their 
technical assistance needs and whether 
these needs can be met by existing 
avenues of support. These other 
available sources of assistance can 
include the installation’s restoration 
contractors. installation or other DOD 
personnel, RAB or TRC members. 
volunteer scurces from within the 
community, or state, local. or federal 
personnel responsible for the oversight 
of restoration activities at the 
installation. If these sources cannot 
provide the needed assistance. or if the 
selection of an alternate provider will 
contribute to environmental restoration 
activities and the community 
acceptance of such activities. the 
community members of RABs and TRCs 
may submit to the installation a request 
for technical assistance. This request 
should specify in as much detail as 
possible the type of assistance 
requested. the timeframe for which the 
assistance is required, and, if known, 
one or more potential providers. 

Based upon the details provided in 
the request. the installation commander 
or other designated authority will 
determine whether the project meets the 
eligibility requirements outlined in this 
final rule. If the project is not approved, 
the RAB/TRC will receive a written 
explanation for that decision. If the - 
project is approved, the installation 
commander will forward the application 
to the appropriate contracting authority. 
The contracting authority will issue 
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purchase orders to obtain the desired 
technical assistance subject to certain 
funding limitations. If multiple 
purchase orders are needed to assist 
community members of a particular 
RAB or TRC. the combined sum of these 
purchase orders cannot exceed $100.000 
or. during any one year. the lesser of 
%2.5.000 or 1 percent of the installation’s 
projected environmental restoration 
cost-to-complete. Note that these 
limitations refer to the maximum 
allowable technical assistance funding 
per RAB/TRC. Resources available 
within a given year may vary. In 
addition. the funds to support RABs and 
TRCs and now TAPP derive from the 
same budget that funds installation 
environmental investieations and u 
ClEXt”UP. 

The ~overnmenf is required to follow 
the rul& and regulation; for purchase 
orders as outlines in the Federal 
Acquisition Regulations (FAR) (48 CFR 
Part 13). As a result, the government 
cannot direct awards to a specified 
supplier unless the procurement is 
under $2.500, and then only if the cost 
is comparable to other suppliers. For 
procurements over $2.500 but under 
S;lOO.OOO. the acquisition is reserved for 
small businesses. unless there is a 
reasonable expection that small 
businesses could not provide the best 
scientific and technological sources 
consistent with the demands of the 
proposed acquisition for the best mix of 
cost, performance. and schedules. 
Furthermore. the award must be on a 
competitive basis. The Department of 
Defense will solicit bids from those 
providers meeting the criteria and will 
select a provider offering the best value 
to the government. Should the 
procurement process identify a qualified 
respondent other than the proposed 
provider(s) identified by the RAB/TRC. 
or fail to identify any qualified 
respondents. the RAB/TRC will be 
consulted prior to the award of a 
purchase order. If the Department of 
Defense determines that the TAPP 
request represents a” eligible project for 
which no funds are available, it will ask 
the RAB or TRC to specify whether the 
project should be reconsidered upon the 
availability of additional funds. 

Community members of RABs and/or 
TRCs must comply with the reporting 
requirements established in Section 
203.14 of this rule. 
Response to Comments 

One commenter indicated that the 

cleanup projects. The commenter noted 

language in the proposed rule seems to 
indicate that support is only to be 
provided for projects that will assist in 
improving public support of DOD 

that the public may have alternate 
viewpoints on such issues as: the need 
ior cleanup, risk levels, technology to be 
used. etc. 

The commenter believes that support 
should be provided to explore these 
issues as v&l. not just p;ojects which 
validate DOD decisions. 

In response. the Department of 
Defense intends that support be 
provided to allow the RABITRC 
members to better understand and 
provide input into DOD’S decision 
process. and does not agree with the 
commenter that the rule implies that 
support will be provided only for 
projects that validate DOD’S position. 

Some commenters expressed concern 
that approval for TAPP projects goes 
through the installation commander. 

In response, the installation 
commander has ultimate authority for 
the installation restoration program at 
his/her installation, and the Department 
of Defense feels it is the responsibility 
of that commander (or other service- 
designated authority) to make the 
decisions affecting the installation’s 
cleanup budget and its ability to meet 
cleanup goals and requirements. Each 
installation commander or designated 
authority will receive guidance to help 
determine approval processes for 
potential TAPP projects. In the event the 
RAB does not agree with the decision of 
the installation commander. it can 
appeal the decision through the appeals 
process outlined in section 203.19 of 
this final rule. 

Several commenters questioned the 
funding process to be used. For 
instance, one commenter inquired 
whether RABs would have access to a 
full year’s allowance (presumably 
meaning the full annual funding amount 
of $25.000 or 1% of the installation’s 
total projected environmental 
restoration cost-to-complete), eve” if the 
first project is less than that amount. 
Other commenters wanted to clarify 
whether approval would be subject to 
available funding, or if there was 
instead a “guarantee” of support. 
Finally. several commenters stated that 
TAPP support should be readily 
available, or projects could suffer while 
waiting. 

When RABs/TRCs identify a need for 
technical assistance. the D&rtme”t of 

. 

Defense will program funds for TAPP 

oenveen Inese ““portant act,wt,es. It 1s 

support. The sources of TAPP funding 
are the Environmental Restoration 
Accounts established for the DoD 
Components. Therefore. it competes 
with study. cleanup. and eve” RAB 
funding. The installations, with input 
from their RABITRCs. will have to 
determine how tradeoffs will be made 

DOD’S intention that once a project is 
identified and approved. the 
procurement of a provider will occur as 
quickly as possible to avoid potential 
impacts on installation schedules. 
However. procurement of the assistance 
provider is subject to availability of 
funds. 

Each DOD Component will establish 
procedures for TAPP funding. They will 
not automatically set aside $25.000 or 
1% of the installation’s total projected 
environmental restoration cost-to- 
complete for each RAB/TRC for TAPP 
each year, because some RABstTRCs 
may not need TAPP support. There are 
no restrictions to having more than one 
TAPP project a year as long as the 
annual limit of $25.000 or 1% of the 
installation’s total projected 
environmental cost-to-complete is not 
exceeded. 

Commenters questioned whether the 
criteria established for obtaining 
technical support can ever be met. For 
example, the first criteria states that 
TRCs and RABs may request assistance 
only if they demonstrate that the 
Federal. State, and local agencies 
responsible for overseeing 
environmental restoration at the 
installation do not have the technical 
expertise necessary for achieving the 
objective. The commenter believes this 
argument will be difficult to make. 
Additionally, the commenter wants to 
know what is required to show that 
support isn’t available through these 
sources? The commenter continued in 
his argument that the criteria for 
obtaining assistance were unlikely to be 
met. He stated that the criteria regarding 
enhancing the timeliness of restoration 
activities at the installation is certainly 
not helped by the involvement of a new 
contractor. Finally. the commenter 
stated that the final criterion that the 
technical assistance will contribute to 
community acceptance of the 
installation’s restoration activities, is 
likely not to be met by bringing in 
outside opinion. 

In response. the criterion cited by the 
commenter was imposed by the NDAA 
of 1996 and are intended to conserve 
limited resources for TAPP funding and 
to encourage the use of all available 
resources. The Department of Defense 
anticipates that much of the technical 
expertise required by RABs will be 
available through existing installation 
environmental restoration contractors or 
through the regulatory and/or 
installation or other DOD personnel 
working on the program. The 
Department of Defense encourages the 
use of these resources to the maximum 
extent possible, and notes that 
commenters from some RABs were quite 
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vocal in their support for these avenues 
of support. Other sources of support. 
such as volunteer services from local 
universities or other experts or 
assistance from states and local health 
and environmental organizations. 
should also be considered to preserve 
limited TAPP resources. However, there 
may be circumstances, such as specific 
knowledge of local environmental 
conditions or knowledge of an 
alternative technology, which require 
expertise not available through Federal, 
State. or local oversight agencies. In 
these instances, the only requirement is 
that the RAB provide a statement in 
their request for technical assistance 
that states why their requirements 
cannot be met by those agencies. The 
Department of Defense also points out 
that the criterion noted above is one of 
two criteria for obtaining assistance. 
either one of which is sufficient. The 
full text of the second criterion cited by 
the cornmenter refers to enhancing the 
efficiency, effectiveness. or timeliness of 
environmental restoration activities. To 
that end. the Departmenr of Defense 
believes that an informed RAB 
membership is better able to contribute 
to the restoration program than one 
unfamiliar with technical details. 

Finally the Department of Defense 
believes that community acceptance 
may be enhanced through the 
contributions of outside sources of 
expertise, particularly when that source 
can verify to the community that the 
proposed resforation activities 
advocated by the Department of Defense 
are appropriate. Community acceptance 
is greatly influenced by community 
understanding. Technical assisfance is 
intended to increase the RAB’s 
understanding of the DOD 
environmental restoration program so 
that they may make meaningful 
contributions to the process. As RAB 
input is incorporated into the 
restoration program, environmental 
restorafion becomes a cooperative effort 
involving all stakeholders. Carefully 
defining the type of assistance needed 
will limit the possibility that the 
introduction of a new confractor will 
hinder rather than enhance community 
understanding. 
B. Eligible Applicants 

Eligible applicants for TAPP are 
community members of RABs or TRCs 
established in accordance with 32 CFR 
part 202 (61 FR 40764-40772). 
Furthermore. the RABs or TRCs must 
have at least three community members 
to ensure community interests are 
broadly represented. The applicant must 
certify fhat the request represents the 
wishes of a simple majority of the 

community members of the RAB or 
TRC. Certification includes, but is not 
limited to. the results of a roll call vote 
of community members of the RAB or 
TRC documented in the meeting 
minutes. 

Response to Comments 
Commenters requested clarification 

on the definition of community 
members of RABs or TRCs. specifically 
whether state and local government 
officials could be considered 
community members for nurnoses of 
this final rule. 

. . 

The Department of Defense considers 
state and local government employees 
on the RAB or TRC to have full 
membership in that body. However, for 
purposes of determining TAPP projects. 
the Department of Defense intends that 
RABiTRB community members be 
limited fo residents of the community 
affected by or potentially affected by the 
installation. In situations where 
community residents are also members 
of the Federal, stafe or local 
government. their participation in the 
TAPP process would not be excluded, 
provided they were not expressing 
opinions clearly derived from fheir 
status as government employees. As 
with the proposed RAB rule. however. 
the Department of Defense intends that 
the actual operations of individual 
RABs and TRCs be determined largely 
by the participants, and encourages each 
organization to develop its own 
guidelines for determining both 
membership at large and the subset of 
community members eligible to assist in 
the development of TAPP projects. 

C. Eligible Activities 
TAPP procurements should be 

pursued by the RAB or TRC only to the 
extent that Federal, State. or local 
agencies responsible for overseeing 
environmental restoration at the facility 
do not have the necessary technical 
expertise for the proposed project. or the 
proposed technical assistance will 
contribute to the efficiency, 
effectiveness. or timeliness of 
environmental restoration activities at 
the installation and is likely to 
contribute to community acceptance of 
those activities. 

The list of eligible activities. section 
203. IO. of this final rule has been 
expanded to clarify eligible projects and 
provide examples. The final rule now 
nrovides that eligible oroiects include 
those projects designeb. to: 

(1) Interpret technical documents 
such as installation restoration program 
site investigation. engineering, and 
decision documents: risk assessmenfs. 
including baseline and ecological risk 

assessments conducted by the 
installation; and health assessments, 
such as those conducted by Agency for .- 
Toxic Substances and Disease Registry 
(ATSDR) 

(2) Assess technologies. 
(3) Participate in relative risk 

evaluations. 
(4) Understand health implications. 
(5) Provide technical training. where 

appropriate. 

Response to Comments 
Several comrnenters wanted the list of 

eligible projects expanded fo include 
some form of community outreach and 
the ability to generate new or primary 
data. In response. DoD believes 
community outreach should not be a 
part of the TAPP program. Community 
outreach is a fundamental part of an 
insrallation’s community relations 
program. and should be conducted 
within the context of that program. One 
mechanism used successfully by many 
installations is the development and 
publication of fact sheets or newsletters. 
providing important information to the 
general public about the installation’s 
restoration program. This acrivity is 
funded by the installation’s 
environmental restoration and Base 
Realignment and Closure (BRAC) 
funding. which covers administrative 
costs incurred by the RABs. The 
Department of Defense believes that the 
goal of the TAPP program is fo enhance 
participation through increased 
understanding of the technical issues of 
the cleanup program. and maintains thai 
the limited funding available for that 
purpose should be directed at that goal. 

The generation of new data is the 
responsibility of the lead agency-in 
this case the Department of Defense. 
Furthermore. the Department of Defense 
works closely with the regulatory 
agencies to develop investigation 
strategies to ensure potential hazards are 
adequately characterized. This 
consultation and coordination is an 
important part of the partnership the 
Department of Defense maintains with 
regulatory agencies as cleanup proceeds. 
If the RAB identifies a circumstance 
where additional data collection may be 
necessary. these concerns should be 
communicated to the Department of 
Defense. where the final decisions on 
the restoration program reside, or to the 
appropriate regulatory agencies if the 
Department of Defense is not 
responsive. 

D. Technical Assistance for Public 
Participation Provider Qualifications 

The Department of Defense has 
determined that the technical assistance 



Federal Register/Vol. 63. No. Zl/Monday. February 2. 1998/Rules and Regulations 5259 

providers must possess ceRain 
minimum credentials. These include: 

- (1) Demonstrated knowledge of 
nazardous or toxic waste issues and/or 
laws. 

(2) Academic training in a relevant 
discipline (e.g.. biochemistry. 
toxicology, environmental sciences, 
enfi”e+g). 

3) Ablhty to translate technical 
information into terms understandable 
by lay persons. 

In addition, technical assistance 
providers should posses the following 
credentials to ensure they will be 
qualified to assist the community 
members of RABs and TRCs in 
understanding the environmental 
restoration program: 

(1) Experience working on hazardous 
or toxic waste problems. 

(2) Experience in making technical 
presentations. 

(3) Demonstrated writing skills. 
(4) Previous experience working with 

affected individuals or community 
groups or other groups of individuals. 

The technical assistance provider’s 
qualifications will vary according to the 
type of assistance to be provided. 
Community members of the RAB/TRC 
may suggest additional provider 
qualifications as part of the application 
for technical assistance. These 
additional qualifications may be used b) 
the Department of Defense to target the 
most appropriate providers during the 
procurement process. Examples of such 
criteria could include prior work in the 
area. knowledge of local environmental 
conditions or laws. specific technical 
capabilities, or other relevant expertise. 

Response to Comments 
One commenter noted that non-profits 

and universities should be eligible 
TAPP contractors. 

In response. it was not the 
Department of Defense’s intent to 
exclude qualified TAPP providers from 
eligibility. in either the proposed TAPP 
rule or this final rule. However. the use 
of purchase orders to obtain support 
does require the Department of Defense 
to follow procurement policies outlined 
in the FAR (48 CFR Part 13). Purchase 
orders are generally reserved for small 
businesses unless one of several 
situations apply. In circumstances 
where small businesses cannot be 
identified that meet the criteria for 
procurement. a contract can be awarded 
to a qualified bidder that is not a small 
business. Examples of such 

- circumstances include situations where 
conflict of interest precludes otherwise 
acceptable small businesses from 
participation. where knowledge of 
specific technical capabilities or of 

specific proprietary technologies is 
required. The Department of Defense 
recognizes that in many instances. RAB 
requirements for support will specify 
criteria for the potential provider that 
may be met only by non-profits or 
universities. and envisions no 
difficulties in awarding procurements to 
these types of institutions. As part of the 
guidance under development for this 
program. the Department of Defense will 
provide information to assist RABs and 
the DoD contracting officers in 
determining appropriate circumstances 
for contracting with technical assistance 
providers that are not small businesses. 

E. Submission of Appljcation 
The applicant must submit a TAPP 

application to begin the TAPP 
procurement process. The application 
form is included as Appendix A of this 
part and can be obtained from the DOD 
installation, the military department 
headquarters, or directly from the 
Department of Defense, Office of the 
Deputy Under Secretary of Defense for 
Environmental Security. 3400 Defense 
Pentagon, Washington, D.C. 20301- 
3400. telephone (703) 697-5372 or (703) 
697-7475. 

The applications will not be 
considered complete until the following 
data elements have been entered into 
the form: 

(a) Installation. 
(b) Source of TAPP request (name of 

RAB or TRC). 
(c) Certification of majority request. 
(d) RABITRC contact point for TAPP 

project. 
(e) Project title. 
(iI Project type (e.g.. data 

interpretation. training. etc.). 
(s, Project purpose and description 

(descriptions. time and locations of 
products or services desired). 

(h) Statement of eligibility of project. 
(i) Proposed provider. if known. 
(i) Specific qualifications or criteria 

for provider. 

Response to Comments 
A few commenters argued that the 

application process is to complex. They 
noted that support might be required 
just to prepare the project description 
and/or the application. 

The principal requirement for the 
RABs in applying for technical 
assistance is too develop a project that 
meets their needs in understanding 
some aspect of the installation’s 
restoration program. Once this need has 
been communicated to the Department 
of Defense. the government assumes the 
responsibilities for obtaining and 
monitoring the performance of the 
technical assistance provider. The 

application form merely formalizes the 
process the RABs should go through to 
develop their project requirements. 
Additional details, such as information 
about a potential technical assistance 
provider. are optional and are only 
intended to help speed up the 
procurement process. 

Other commenters stated that RABs 
and TRCs should have access to 
additional support. either through an 
additional purchase order or through 
access to third party expertise. such as 
could be provided by Technical 
Outreach Services to Communities 
(TOSC) providers. in order to determine 
the requirements for their TAPP project. 
(TOSC is a program of the 
Environmental Protection Agency’s 
Hazardous Substance Research Centers 
to provide information, technical and 
educational training. workshops. and 
site assistance for communities and 
RABs dealing with hazardous substance 
issues.) 

In response, the Department of 
Defense believes the RABs. in concert 
with other members of the public. if 
necessary. are best positioned to 
determine their needs for technical 
support. The Department of Defense, 
State, and local government members of 
the RAB will be available for support in 
developing and preparing a TAPP 
request. should the RAB community 
members desire their input. 
Furthermore. guidance to assist 
communities and DOD installations with 
this program is currently under 
development by the Department of 
Defense and will be available to RAB 
members. 

One commenter stated that 
preparation of the TAPP request 
imposes too much burden on the RAB 
with no reimbursement for time and 
effort. The commenter believed that this 
effort should be an eligible expense. 

The Department of Defense reiterates 
that the TAPP request merely puts in 
writing the desires of the community 
members of the RAB to procure 
technical assistance. As such. the 
principal required information is a 
description of the proposed project. The 
Department of Defense has minimized 
the burden to community members of 
RABs/TRCs by developing a short 
application form and performing the 
contract administration. 

F. Appeals Process 

Although not specifically raised as an 
issue by commenters. the Department of 
Defense recognizes that disputes can 
arise at several junctures in the TAPP 
process. Three situations in which 
disagreements could occur are: 



5260 Federal Register/Vol. 63, No. 21 /Monday. February 2. 1998/Rules and Regulations 

(a) The RAB/TRC may dispute the 
findings of the installation commander 
that the proposed TAPP project is 
ineligible, either because of the failure 
of the RAB to adequately consider 
alternate sources of assistance or 
because the project does not meet the 
eligibility criteria established in the 
final rule. 

(b) The RAB may dispute the findings 
of the contracting officer that (1) the 
preferred provider is inadequate. (2) the 
preferred provider is not cost effective, 
or (3) other providers identified in the 
acquisition process more clearly meet 
the requirements of the task. 

(c) After the selection of a provider, a 
dispute can arise because the 
government contracting officer and the 
RAB/TRC do no agree that the provider 
has met the terms of the procurement. 
In this situation, the process outlined in 
the FAR (48 CFR Part 46) would apply. 

There is a sincere desire by the 
Department of Defense to avoid disputes 
and to foster an atmosphere of 
cooperation between the RAB or TRC 
and the installation. Each DOD 
Component has a hierarchical 
organizational structure with clearly 
defined chains-of-command. In the 
event that disputes do occur. appeals 
will be considered within the chain-of- 
command. and. in general, will be 
resolved at the lowest possible level. 
The highest level of appeal will be at the 
DOD Component Deputy Assistant 
Secretary level with authority over the 
environmental restoration and BRAC 
environmental programs. In all cases, 
inherently governmental functions, such 
as records of decision. are not subject to 
appeal. and issues regarding contracting 
must be governed by the FAR (48 CFR 
Part 37). 

V. Administrative Requirements/ 
Compliance With Executive Order 

A. Regulatory Impact Analysis Under 
Executjve Order 12866 

Under Executive Order 12866 
(October 4. 1993. 58 FR 51735). the 
Department of Defense must determine 
whether this regulatory action is 
“significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. Under Section 3(i) 
the order defines a “significant 
regulation action” as an action that is 
likely to result in a rule: (1) Having an 
annual effect on the economy of $100 
million or more, or adversely and 
materially affecting a sector of the 
economy. productivity competition, 
jobs, the environment, public health or 
safety, or State. local or tribal 
governments or communities (also 

referred to as “economically 
significant”): (2) creating serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency: (3) materially altering 
the budgetary impacts of entitlement, 
grants. user fees. or loan programs or the 
rights and obligations or recipients 
thereof: or (4) raising novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities or 
the orincioles set forth in this Executive 
Order. 

Pursuant to the terms of this 
Executive Order. the OMB has 
determined this ‘rule is a “significant 
regulatory action” because it may raise 
novel legal or policy issues. As such, 
this action was submitted to the OMB 
for review, and any comments or 
changes made in response to the OMB 
suggestions or recommendations will be 
documented in the public record. 

B. Regulatory Flexibility Analysis 
The Regulatory Flexibility Act of 1980 

requires that agencies evaluate the 
effects of rules for three types of small 
entities: 

(1) Small Businesses (as defined in 
the Small Business Administration 
regulations): 

(2) Small organizations 
(independently owned. non-dominant 
in their field, non-profit); and 

(3) Small government~iurisdictions 
(serving communities ofless than 
50.000 people). 

The Department of Defense has 
considered the interests of small 
businesses and small organizations by 
means of the “se of purchase orders to 
obtain technical assistance. As stated in 
the FAR (48 CFR Part 13). those 
purchase orders under $100,000 are 
reserved for small businesses. unless it 
can be demonstrated that small 
businesses are unable to provide the 
necessary service or product. Only a 
limited number of small non-profit 
organizations are expected to be affected 
by this program as it is likely that only 
those non-profit organizations located 
near Department of Defense installations 
with ongoing environmental restoration 
programs will, in most cases. provide 
the requested technical assistance. The 
Department of Defense was careful not 
to impose additional reporting 
requirements on the public and to stay 
within the reporting requirements quota 
for procurements. In keeping with the 
Simplified Acquisition Procedures 
(SAP). the Department of Defense has 
sought tn increase the dollar amnunt of 
small purchase orders to simplify the 
procurement process. The Department 
of Defense has deliberately written the 
regulations to encourage small entities 

to apply. Given the limited funding 
available to this program and the 

_ process outlined of Section 203.4 of this 
final rule. it is not expected that this 
rulemaking will have a significant 
economic impact on a substantial 
number of small entities and. therefore. 
no Regulatory Flexibility Analysis is 
necessary. 

C. Paperwork Reduction Act 
Pursuant to the Paperwork Reduction 

Act of 1995, the reporting and record 
keeping provisions of this final rule 
were submitted to the OMB for review 
under Section 3507(d) of the Act. 

The collection of information is 
necessary to identify products or 
services requested by community 
members of RABs/TRCs to aid in their 
participation in the Department of 
Defense’s environmental restoration 
program, and to meet Congressional 
reporting requirements. 

Respondents are community members 
of restoration advisory boards or 
technical review committees requesting 
technical assistance to interpret 
scientific and engineering issues 
regarding the nature of environmental 
hazards at an installation. This 
assistance will help communities in 
participating in the cleanup process. 
The information, directed by 10 U.S.C. - 
2705. will be used to determine the 
eligibility of the proposed project. begin 
the procurement process to obtain the 
requested products or services, and 
determine the satisfaction of community 
members of RABs/TRCs receiving the 
products and services. 

D. Unfunded Mandates 
Title II of the Unfunded Mandates 

Reform Act of 1995 (UMRA). Pub. L. 
104-4. establishes requirements for 
Federal agencies to assess the effects of 
the regulatory actions on State. Tribal, 
and local governments and the private 
sector. Under section 202 of the UMRA. 
the Department of Defense generally 
must prepare a written statement. 
including a cost-benefit analysis. for 
proposed and final rules with “Federal 
mandates” that may result in 
expenditures to State. local. and Tribal 
governments. in the aggregate, or to the 
private sector. of $100 million or more 
in any one year. When a written 
statement is needed, section 205 of the 
LJMRA generally requires the 
Department of Defense to identify and 
consider a reasonable number of 
regulatory alternatives that achieve the 
objectives of the rule. The provisions of - 
section 205 do not apply when they are 
inconsistent with applicable law. 
Moreover. section 205 allows the 
Department of Defense to adopt an 
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alternative other than the least costly, 
most cost-effective, or least burdensome 
alternative if the Secretary publishes 
with the final rule a” explanation why 
that alternative was not adopted. Before 
the Department of Defense establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments. including Tribal 
governments. it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments. giving them 
meaningful and timely input into the 
development of the Department of 
Defense’s regulatory proposals with 
significant Federal intergovernmental 
mandates, and informing, educating, 
and advising them on compliance with 
the regulatory requirements. 

The Department of Defense has 
determined that this rule does not 
contain a Federal mandate that may 
result in expenditures of $100 million or 
more for State, local, and Tribal 
governments. in the aggregate, or the 
private sector in any one year. Thus, 
today’s rule is not subject to the 
requirements of sections 202 and 205 of 
the UMRA 

List of Subjects in 32 CFR Part 203 
Administrative practice and 

procedure, Technical assistance, Public 
assistance programs. Environmental 
protection, Federal buildings and 
facilities, Organization and functions 
(Government agencies). 

Title 32 of the Code of Federal 
Regulations, Chapter I, Subchapter M. is 
amended to add part 203 to read as 
follows: 

PART 203-TECHNICAL ASSISTANCE 
FOR PUBLIC PARTICIPATION (TAPP) 
IN DEFENSE ENVIRONMENTAL 
RESTORATION ACTIVITIES 

SC 
203. I Authority. 
203.2 Purpose and availability of referenced 

material. 
203.3 Definitions. 
203.4 Major components of the TAPP 

process. 
203.5 TAPP “recess, 
203.6 Cost p;inciples. 
203.7 Eligible applicants 
203.8 Evaluation criteria. 
203.9 Submission of application. 
203.10 Eligible activities. 
203. I1 Ineligible activities. 
203. I2 Technical assistance for public 

participation provider qualifications. 
203. I3 Procurement. 
203.14 RABiTRC reporting requirements. 
203.15 Method of payment. 
203.16 Record retention and audits. 
203.17 Technical assistance provider 

reporting requirements. 

203.18 Conflict of interest and disclosure 
requirements 

203.19 Appeals process. 
Appendix A to Part 203-Technical 

Assistance for Public Participation 
Application Request Fom, 

Authority: 10 U.S.C. 2705. 

5203.1 Authority. 
Part 203 is issued under the authority 

of section 2705 of Title 10. United States 
Code. In 1994. Congress authorized the 
Department of Defense (DOD) to develop 
a program to facilitate public 
participation by providing technical 
assistance to local community members 
of Restoration Advisory Boards CRABS) 
and Technical Review Committees 
(TRCs) (section 326 of the National 
Defense Authorization Act for Fiscal 
Year 1995. Pub.L. 103-337). In 1996. 
Congress revised this authority (section 
324 of the National Defense 
Authorization Act for Fiscal Year 1996, 
Pub.L. 104-112). It is pursuant to this 
revised authority, which is codified as 
new subsection (3) of section 2705. that 
the Department of Defense issues this 
part. 

5203.2 Purpose and availability of 
referenced material. 

(a) This part establishes the Technical 
Assistance for Public Participation 
(TAPP) program for the Department of 
Defense. It sets forth policies and 
procedures for providing technical 
assistance to community members of 
TRCs and RABs established at DOD 
installations in the United States and its 
territories. This part sets forth the 
procedures for the Department of 
Defense t” accept and evaluate TAPP 
applications. to procure the assistance 
desired by community members of 
RABs and TRCs. and to manage the 
TAPP program. These provisions are 
applicable to all applicants/recipients of 
technical assistance as discussed in 
§ 203.4 of this part. 

(b) Any reference to documents made 
in this part necessary to apply for TAPP 
(e.g.. the Office of Management and 
Budget COMB) Circulars or DOD forms) 
are available through the DoD 
installations, the military department 
headquarters, or from the Department of 
Defense, Office of the Deputy Under 
Secretary of Defense for Environmental 
Security (DUSD(ES)). 3400 Defense 
Pentagon. Washington. DC 20301-3400. 

5203.3 Definitions. 
As used in this part, the following 

terms shall have the meaning set forth: 
Affected. Subject to an actual or 

potential health or environmental threat 
arising from a release or a threatened 
release at a” installation where the 
Secretary of Defense is planning or 

implementing environmental restoration 
activities including a response action 
under the Comprehensive 
Environmental Response Compensation 
and Liability Act as amended 
(CERCLA). corrective action under the 
Resource Conservation and Recovery 
Act (RCRA). or other such actions under 
applicable Federal or State 
environmental restoration laws. This 
would include actions at active, closing, 
realigning. and formerly used defense 
installations. Examples of affected 
parties include individuals living in 
areas adjacent to installations whose 
health is or may be endangered by the 
release of hazardous substances at the 
facility. 

Applicant. Any group of individuals 
that files a” application for TAPP. 
limited by thk’part to community 
members of the RAB or TRC. 

Applicarion. A completed formal 
written request for TAPP that is 
submitted to the installation 
commander or to the identified decision 
authority designated for the installation. 
A completed application will include a 
TAPP project description. 

Assistance provider. A” individual, 
group of individuals, or company 
contracted by the Department of Defense 
t” provide technical assistance under 
the Technical Assistance for Public 
Participation program announced in this 
part. 

Assjstance provider> project 
manager. The person legally authorized 
to obligate the organization executing a 
TAPP purchase order to the terms and 
conditions of the DOD’S regulations and 
the contract. and designated by the 
provider to serve as the principal 
contact with the Department of Defense. 

Community Co-chair. The individual 
selected by the community members of 
the RABITRC to represent them. 

Community member. A member of the 
RAB or TRC who is also a member of 
the affected community For the 
purpose of this part, community 
members do not include local, State, or 
Federal government officials acting in 
any official capacity. 

Community pojnt of contact. The 
community member of the RAB or TRC 
designated in the TAPP application as 
the focal point for communications with 
the Department of Defense regarding the 
TAPP procurement process. The 
community point of contact is 
responsible for completing the reporting 
requirements specified in § 203.14 of 
this part. 

Contact. A written agreement between 
the installation or other instrumentality 
of the Department of Defense and 
another party for services or supplies 
necessary to complete the TAPP project. 
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Contracts include written agreements 
and subagreements for professional 
services or supplies necessary to 
complete the TAPP projects, agreements 
with consultants. and purchase orders. 

Contracting officer. The Federal 
official designated to manage the 
contract used to fulfill the TAPP request 
by the RAB or TRC. 

Contractor. Any party (e.g.. Technical 
Assistance Provider) to whom the 
installation or other instrumentality of 
the Department of Defense awards a 
contract. In the context of this part. it is 
synonymous with assistance provider. 

Cost estimate. An estimate of the total 
funding required for the assistance 
provider to complete the TAPP project. 

DOD Componenr. The military 
services including the Army, Navy, 
Marine Corps, and Air Force and those 
defense agencies with an environmental 
restoration program. 

DOD Component Deputy Assisrant 
Secretary The individual in the office of 
the Secretary of the Army, Navy Air 
Force responsible for making 
environmental decisions for their 
component or the director of the 
Defense Agencies. 

DOD Znsta&wion. A facility that is 
controlled or operated or otherwise 
possessed by a department, or agency of 
the United States Department of Defense 
within the United States and its 
territories. In the context of this part. 
formerly used defense sites (FUDS) are 
included within the definition of a DOD 
Installation. 

DOD RAB Co-chair. The individual 
selected by the installation commander. 
or equivalent, to serve as the installation 
co-chair of the RAB, represent DOD’S 
interests, serve as liaison with 
community RAB members, and 
advocate RAB concerns within the 
installation staff. 

EPA. The United States 
Environmental Protection Agency. 

Firm fixed p&e contracr. A contract 
wherein funding is fixed, prior to the 
initiation of a contract. for an agreed 
upon service or product. 

Formerly Used Defense Site (FUDS). A 
site that has been owned by, leased to. 
possessed by, or otherwise under the 
jurisdiction of the Department of 
Defense. The FUDS program does not 
apply to those sites outside U.S. 
jurisdiction. 

Purchase order. An offer by the 
Government to buy supplies or services 
from a commercial source. upon 
specified terms and conditions. the total 
cost of which cannot exceed the small 
purchase limit of $100.000. Purchase 
orders are governed by Federal 
Acquisition Regulations (FAR) (48 CFR 

part 13). and the Simplified Acquisition 
Procedures (SAP). 

Restoradon Advisov Board (RAB). 
The RAB is a forum for representatives 
of the Department of Defense. local 
community, and EPA and/or State. 
local, and tribal officials to discuss and 
exchange information about the 
installation’s environmental restoration 
program. The RAB provides 
stakeholders an opportunity make their 
views known. review progress and 
oarticioate in dialoeue with the decision 
;naker;. 

Statement of Work. That portion of a 
contract which describes&e actual 
work to be done by means of 
specifications or minimum 
requirements, quantities. performance 
dates. time and place of performance, 
and quality requirements. It is key to 
any procurement because it is the basis 
for the contractor’s response and 
development of proposed costs. 

TAPP approval. Signifies that the 
Department of Defense has approved the 
eligibility of the proposed TAPP project 
and will, subject to the availability of 
funds, undertake an acquisition to 
obtain the services specified in the 
TAPP application submitted by the RAB 
or TRC. The government will conduct 
the acquisition in accordance with all of 
the applicable rules and requirements of 
the FAR and the SAP. Approval does 
not constitute an agreement to direct an 
award to a specific source if such an 
action would be contrary to the FAR. 

TAPP project description. A 
discussion of the assistance requested 
that includes the elements listed in 
Section 203.10 of this part. The project 
description should contain sufficient 
detail to enable the Department of 
Defense to determine the nature and 
eligibility of the project, identify 
potential providers and estimate costs. 
and prepare a statement of work to 
begin the procurement process. 

TechnIcal assjstance. Those activities 
specified in 5 203.10 of this part that 
will contribute to the public’s ability to 
provide input to the decision-making 
process by improving the public’s 
understanding of overall conditions and 
activities. Technical assistance may 
include interpreting technical 
documents; assessing technologies; 
participating in relative risk evaluations. 
understandine health imolications: and. 
training. - 

Technical assistance does not include 
those activities prohibited under 
Section 203.11 of this part. such as 
litigation or underwriting legal actions: 
political activity: generation of new 
primary data such as well drilling and 
testing. including split sampling; 
reopening final DOD decisions or 

conducting disputes with the 
Department of Defense: or 
epidemiological or health studies. such 
as blood or urine testing. 

Technical Review Commitree (TRC). A 
group comprised of the Department of 
Defense, EPA, State, and local 
authorities and a public representative 
of the community formed to meet the 
requirements of 10 U.S.C. 2705(c). the 
Department of Defense Environmental 
Restoration Program. Primarily 
functioning to review installation 
restoration documents. these 
committees are being expanded and 
modified at installations where interest 
or need necessitates the creation of a 
RAB. 

$203.4 Major components of the TAPP 
process. 

(a) The Department of Defense will 
issue purchase orders to technical 
assistance. facilitation. training. and 
other public participation assistance 
providers subject to the purchase limit 
per order as resources continue to be 
available. If multiple purchase orders 
are needed to assist community 
members of a particular RAB or TRC. 
the combined sum of these purchase 
orders cannot exceed $100.000 or. 
during any one year. the lesser of 
$25.000 or 1 percent of the installation’s 
total projected environmental 
restoration cost-to-complete. Note that 
these limitations refer to the maximum 
allowable technical assistance funding 
per RAB/TRC. Resources available 
within a given year may vary These 
limitations apply unless a waiver is 
granted by the DOD Component 
Secretary or equivalent for the 
installation in question. The $100.000 
total and $25,000 annual limitations 
may be waived. as appropriate. to reflect 
the complexity of response action. the 
nature and extent of contamination at 
the installation. the level of activity at 
the installation, projected total needs as 
identified by the TAPP recipient. the 
size and diversity of the affected 
population, and the ability of the TAPP 
recioient to identifv and raise funds 
fro; other sources: 

(b) Communitv members of the RABI 
TRC will provide a description of the 
services requested (TAPP Project 
Description) and. if desired. the names 
of one or more proposed technical 
assistance providers to the DOD RAB Co- 
Chair, who will ensure the application 
is submitted to the installation 
commander or other designated 
authority and to the appropriate DOD 
contracting office. Technical assistance 
providers proposed by the community 
members of a RAB or TRC at each DOD 
installation that meets the minimum set 
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of organizational qualifications 
guidelines provided by the Department 
of Defense in 5 203.12 of this part will 
be added to the governments list of 
bidders for the proposed procurement. 

$203.5 TAPP process. 

This section provides a” overview of 
the TAPP process. Specific details 
referred to in this section can be found 
in subsequent sections of this part. 

(a) TAPP funding. Funding for this 
TAPP program will come from the 
Environmental Restoration Accounts 
established for Army, Navy. and Air 
Force for operational installations. The 
funding for Defense Agencies’ operating 
installations will be from the Defense- 
Wide Environmental Restoration 
Account. Funding will be from the 
component’s base closure account for 
transferring or closing installations. 
Funding for Formerly Used Defense 
Sites will come from the Environmental 
Restoration Account established for 
Formerly Used Defense Sites. After 
justification of the TAPP proposal, each 
DOD Component will make funds 
available from their individual 
installation’s environmental restoration 
or BRAC accounts. considering a 
number of factors related to the 
restoration program at the installation 
and its impact upon the community 
These factors include, but are not 
limited to: 

(II Closure statlls. 
(Zj Budget. 
(3) Installation restoration proaram _ 

StatUS. 
(4) Presence (or absence) of alternate 

funding. 
(5) Relative risk posed by sites at the 

installation. 
(6) Type of task to be funded. 
(7) Community concern. 
(8) Available funding. 
(b) Identification ofproposed TAPP 

project. Eligible applicants of RABs and 
TRCs. established in 5 203.7 of this part. 
should determine whether a TAPP 
project is required to assist the 
community members of the RAB or TRC 
to interpret information regarding the 
nature and extent of contamination or 
the proposed remedial actions. 
Eligibility requirements for TAPP 
projects are described in 55 203. IO and 
203.11 of this part. In keeping with the 
requirements of 10 U.S.C. 2705(e). the 
RAB or TRC must be able to 
demonstrate that the technical expertise 
necessary for the proposed TAPP project 
is not available through the Federal, 
State, or local agencies responsible for 
overseeing environmental restoration at 
the installation. or that the selection of 
an independent provider will contribute .~. 

and the community acceptance of such 
activities. In addition, the Department of 
Defense encourages the RAB or TRC to 
seek other available sources of 
assistance prior to submitting a request 
for TAPP in order to preserve limited 
resources. These sources include DOD’S 
installation restoration contractor. or 
other DOD contractors or personnel, EPA 
or state regulatory personnel. volunteer 
services from local univenities or other 
experts. or assistance from state and 
local health and environmental 
or anizations. 

7 c) TAPP ~roiecr reo~est. The RAB or 
T<d shouldndtify the’ installation of its 
intent to pursue TAPP upon the 
determination that other sources of 
assistance are unavailable or unlikely to 
contribute to the community acceptance 
of environmental restoration activities at 
the installation and should prepare a 
formal request specifying the type of 
assistance required and. if desired, one 
or more sources for this assistance. 
Details concerning this request are 
stated in § 203.9 of this part. The RAB 
or TRC must certify to the Department 
of Defense that the TAPP request 
represents a request by a majority of the 
community members of the RAB or 
TRC. The RAB or TRC should ensure 
that the request meets the eligibility 
requirements specified in 55 203.10 and 
203.11 of this part. Furthermore, the 
RAB or TRC may outline additional 
criteria for the Department of Defense to 
consider in the selection of a provider 
(such as knowledge of local 
environmental conditions or specific 
technical issues. a prior work history 
within the study area which has 
relevant specific circumstances or 
unique challenges, or other relevant 
expertise or capabilities). keeping in 
mind that providers must meet the 
minimum technical qualifications 
outlined in 5203.12 of this part. The 
formal request should be submitted to 
the installation commander or 
designated decision authority, either 
directly, or through the DOD RAB Co- 
chair. The installation commander, or 
other designated decision authority, will 
review the proposed project to 
determine whether the proposed project 
conforms to the eligibility requirements. 
If the installation commander, or other 
designated authority, fails to approve 
the project request. the rationale for that 
decision will be provided to the RAB/ 
TRC in writing. 

(d) Purchase orders. Upon receipt of 
a completed TAPP request. the 
installation will begin the procurement 
process necessary to obtain the desired 
services by means of a purchase order 
or will forward the request to the 

DOD Component to act for that 
installation. The government is required 
to follow the rules and regulations for 
purchase orders as outlined in the FAR 
(48 CFR part 13). As a result. the 
government cannot direct awards to a 
specified supplier unless the 
procurement is under $2.500, and then 
only if the cost is comparable to other 
suppliers. For procurements over $2.500 
but under $100,000, the acquisition is 
reserved for small businesses, unless 
there is a reasonable expectation that 
small businesses could not provide the 
best scientific and technological sources 
consistent with the demands of the 
proposed acquisition for the best mix of 
cost, performance, and schedules. 
Furthermore, the award must be on a 
competitive basis. I” addition to 
proposing potential providers, the 
application for technical assistance may 
indicate specific criteria or 
qualifications that are deemed necessary 
by the RAB/TRC for the compketio” of 
the project to their satisfaction. This 
information will be used to assist the 
Department of Defense in preparing a 
bidders list. The Department of Defense 
will solicit bids from those providers 
meeting the criteria and will select a 
provider offering the best value to the 
government. Should the procurement 
process identify a qualified respondent 
other than the proposed provider(s) 
identified by the RABiTRC or fail to 
identify any qualified respondents. the 
RABiTRC will be consulted prior to the 
award of a purchase order. If the 
Department of Defense determines that 
the TAPP request represents an eligible 
project for which no funds are available. 
it will ask the RAB or TRC to specify 
whether the project should be 
reconsidered upon the availability of 
additional funds. 

(e) Reporting requirements. The 
applicant must assure that copies of 
delivered reports are made available to 
the Department of Defense and must 
comply with the reporting requirements 
established in § 203.14 of this part. 

$203.6 Cost principles. 
(a) Non-profit contractors must 

comply with the cost principles in OMB 
Circular A-122. Cooies of the circular 
may be obtained from EOP Publications. 
725 17th NW, NEOB. Washington. DC 
20503. 

(b) For-profit contractorS and 
subcontractors must comply with the 
cost principles in the FAR (48 CFR part 
31). 

6203.7 Eligible applicants. 
Eligible applicants are community 

members of RABs or TRCs. 
contracttng a”tnority aesignateo by me Furthermore, the RABs or TRCs must be 
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comprised of at least three community 
members to ensure community interests 
are broadly represented. The applicant 
must certify that the request represents 
the wishes of a simple majority of the 
community members of the RAB or 
TRC. Certification includes, but is not 
limited to, the results of a roll call vote 
of community members of the RAB or 
TRC documented in the meeting 
minutes. Other requirements of the 
application are detailed in s 203.9 of 
this part. 

8203.8 Evaluation criteria. 
The Department of Defense will begin 

the TAPP procurement process only 
after it has determined that all eligibility 
and responsibility requirements listed 
in §s 203.6. 203.7, and 203.9 of this part 
are met. and after review of the specific 
provider qualifications as submitted in 
the narrative section of the application. 
In addition, the proposed TAPP project 
must meet the eligibility criteria as 
specified in §§ 203.10 and 203.11 of this 
part. Projects that fail to meet those 
requirements relating to the relevance of 
the proposed project to the restoration 
activities at the installation will not be 
approved. 

§ 203.9 Submission of application. 

The applicant must submit a TAPP 
application to begin the TAPP 
procurement process. The application 
form is included as appendix A of this 
part and can be obtained from the DOD 
installation, the DoD Component 
headquarters, or directly from the 
Department of Defense. Office of the 
Deputy Under Secretary of Defense for 
Environmental Security, 3400 Defense 
Pentagon, Washington, D.C. 20301- 
3400. The applications will not be 
considered complete until the following 
data elements have been entered into 
the form: 

Cal Installation. 
id, Source of TAPP request (names of 

RAB or TRCl. 
(c) Certification of majority request. 
(d) RAB/TRC contact point for TAPP 

project. 
(e) Project title. 
(0 Project type (e.g. data 

interpretation, training, etc.). 
(9, Project purpose and description 

(descriptions, time and locations of 
products or services desired). 

(h) Statement of eligibility of project. 
(i) Proposed provider. if known. 
(i) Specific qualifications or criteria 

for provider. 

S203.10 Eligible activities. 

(a) TAPP procurements should be 
pursued by the RAB or TRC only to the 
extent that Federal, State. or local 

agencies responsible for overseeing 
environmental restoration at the facility 
do not have the necessary technical 
expertise for the proposed project, or the 
proposed technical assistance will 
contribute to the efficiency, 
effectiveness, or timeliness of 
environmental restoration activities at 
the installation and is likely to 
contribute to community acceptance of 
those activities. 

(b) TAPP procurements may be used 
to fund activities that will contribute to 
the public’s ability to provide advice to 
decision-makers by improving the 
public’s understanding of overall 
conditions and activities. Categories of 
eli 

$ 
ible activities include the following: 
1) Interpret technical documents. The 

installation restoration program 
documents each stage of investigation 
and decision-making with technical 
reports that summarize data and support 
cleanup decisions. Technical assistance 
may be provided to review plans and 
interpret technical reports for 
community members of RABs and 
TRCs. These reports include, but are not 
limited to: 

(i) Installation restoration program 
site studies. engineering documents, 
such as site inspections, remedial 
investigations, feasibility studies, 
engineering evaluation and cost 
analyses. and decision documents 
(including records of decision): 

(ii) Risk assessments, including 
baseline and ecological risk assessments 
conducted by the installation: and 

(iii) Health assessments, such as those 
conducted by the Agency for Toxic 
Substances and Disease Reeistrv 
(ATSDR) 

(2) Assess technolo&s. Technical 
assistance may be provided to help 
RAB/TRC community members 
understand the function and 
implications of those technologies 
selected to investigate or clean up sites 
at the installation. 

(3) Partjcipate in relative risk site 
evaluations. Technical assistance may 
be provided to help RAB/TRC 
community members contribute to the 
relative risk evaluation process for 
specific sites. 

(4) Understand health implications. 
Technical assistance may be provided to 
help RABiTRC community members 
interpret the potential health 
implications of cleanup levels or 
remedial technologies. or to explain the 
health implications of site contaminants 
and exposure scenarios. 

(5) Training. where appropriate. 
Technical trainers on specific 
restoration issues may be appropriate in 
circumstances where RAB/TRC 
members need supplemental 

information on installation restoration 
projects. 

5203.11 ineligible activities. 
The following activities are ineligible 

for assistance under the TAPP program: 
(a) Litigation or underwriting legal 

actions, such as paying for attorney fees 
or paying for a technical assistance 
provider to assist an attorney in 
preparing legal action or preparing for 
and serving as an expert witness at any 
legal proceeding regarding or affecting 
the site. 

(b) Political activity and lobbying as 
defined by OMB Circular A-122. 

(c) Other activities inconsistent with 
the cost principles stated in OMB 
Circular A-122. “Cost Principles for 
Non-Profit Organizations.” 

(d) Generation of new primary data. 
such as well drilling and testing. 
including split sampling. 

(e) Reopening final DOD decisions. 
such as the Records of Decision (see 
limitations on judicial review of 
remedial actions under the 
Comprehensive Environmental 
Response. Compensation and Liability 
Act (CERCLA) Section 113(h)) or 
conducting disputes with the 
Department of Defense). 

(0 Epidemiological or health studies, 
such as blood or urine testing. 

(g, Community outreach efforts, such 
as renting a facility and conducting 
public meetings, or producing and 
distributing newsletters. 

5203.12 Technical assistance for public 
participation provider qualifications. 

(a) A technical assistance provider 
must possess the following credentials: 

(1) Demonstrated knowledge of 
hazardous or toxic waste issues and/or 
lF3WS. 

(2) Academic training in a relevant 
discipline (e.g.. biochemistry, 
toxicoloav. environmental sciences. 
engineering). 

(3) Abilihi to translate technical 
information into terms understandable 
to lay persons. 

(b) A technical assistance provider 
should possess the following 
credentials: 

(1) Experience working on hazardous 
or toxic waste problems. 

(2) Experience in making technical 
presentations. 

(3) Demonstrated writing skills. 
(4) Previous experience working with 

affected individuals or community 
groups or other groups of individuals. 

(c) The technical assistance provider’s - 
qualifications will vary according to the 
type of assistance to be provided. 
Community members of the RAB/TRC 
may suggest additional provider 
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qualifications as part of the application 
for technical assistance. These 
additional qualifications may be used by 
the Department of Defense to target the 
most appropriate providers during the 
procurement process. Examples of such 
criteria could include prior work in the 
area. knowledge of local environmental 
conditions or laws. specific technical 
capabilities, or other relevant expertise. 

5203.13 Proc”reme”t. 
Procurements will be conducted as 

purchase orders in accordance with the 
FAR (48 CFR part 13). Under these 
procedures, procurements not exceeding 
$100.000 are reserved exclusively for 
small businesses, and will be conducted 
as competitive procurements. 
Procurements below a value of $2,500 
are considered “micro-purchases.” 
These procurements do not require the 
solicitation of bids and may be 
conducted at the discretion of the 
contracting officer. 

5203.14 RABTTAC reporting requirements. 

The community point of contact of 
the RAB or TRC must submit a report, 
to be provided to the installation and to 
DUSD(ES). to enable the Department of 
Defense to meet DOD reporting 
requirements to Congress. This report 
should include a description of the 
TAPP project, a summary of services 
and products obtained, and a statement 
regarding the overall satisfaction of the 
community member of the RAB or TRC 
with the quality of service and/or 
products received. 

§ 203.15 Method of payment. 
The SAP set forth in FAR (48 CFR 

part 13) require purchase orders to be 
conducted on a firm-fixed-price basis. 
unless otherwise authorized by agency 
procedures. The Department of Defense 
anticipates all TAPP awards to be firm- 
fixed-price procurements. 

9203.16 Record retention and audits. 

The recipient technical assistance 
providers shall keep and preserve 
detailed records in connection with the 
contract reflecting acquisitions, work 

progress. reports. expenditures and 
commitments, and indicate the 
relationship to established costs and 
schedules. 

5203.17 Technical assistance provider 
reporting requirements. 

Each technical assistance provider 
shall submit progress reports, financial 
status reports. materials prepared for the 
RAB/TRC. and a final report to the DOD 
installation for the TAPP project as 
specified by the specific purchase order 
agreement. The final report shall 
document TAPP project activities over 
the entire period of support and shall 
describe the achievements with respect 
to stated TAPP project purposes and 
objectives. 

g.203.18 Conflict of interest and disclosure 
requirements. 

The Department of Defense shall 
require each prospective assistance 
provider on any contract to provide, 
with its bid or proposal: 

(a) Information on its financial and 
business relationship with the 
installation, RAB/TRC members, or any/ 
all potentially responsible parties (PRPs) 
at the site, and with their parent 
companies, subsidiaries. affiliates, 
subcontractors. contractors. and current 
clients or attorneys and agents This 
disclosure requirement encompasses 
past and anticipated financial and 
business relationships, including 
services related to any proposed or 
pending litigation, with such parties. 

(b) Certification that. to the best of its 
knowledge and belief, it has disclosed 
such information or no such 
information exists. 

(c) A statement that it shall disclose 
immediately any such information 
discovered after submission of its bid or 
after award. The contracting officer shall 
evaluate such information and shall 
exclude any prospective contractor if 
the contracting officer determines the 
prospective contractor has a potential 
conflict of interest that is both 
significant and cannot be avoided or 
otherwise resolved. If. after award. the 

contracting officer determines that a 
conflict of interest exists that is both 
significant and cannot be avoided or 
resolved, the contract will be terminated 
for cause. 

(d) Contractors and subcontractors 
may not be technical assistance 
providers to community members of 
RABsiTRCs at an installation where 
they are performing cleanup activities 
for the Federal or State government or 
any other entity. 

$203.19 Appeals process. 

DOD Components will establish an 
appeals process to settle potential 
disputes between the Department of 
Defense and the public regarding certain 
decisions arising out of the TAPP 
process. The Department of Defense 
recognizes that the RAB/TRC may 
disagree with the findings of the 
installation commander that a proposed 
TAPP project is ineligible, either 
because of the availability of alternate 
sources of assistance or because the 
project does not meet the eligibility 
criteria established in this part. It is in 
the best interests of the Department of 
Defense and the community members of 
RABs and TRCs to anticipate and avoid 
disputes and to work cooperatively to 
resolve potential differences of opinion. 
However. in certain circumstances, the 
RAB/TRC community members may feel 
that their needs were not adequately 
served by the decisions of the 
Department of Defense. In this instance, 
the hierarchical structure and chain-of- 
command within each DOD Component 
will serve as the avenue for appeal. 
Appeals will be considered within the 
chain-of-command. and. in general. will 
be resolved at the lowest level possible. 
The highest l&l of appeal will be at the 
DOD Component Deputy Assistant 
Secretary level with authority over the 
DERP and BRAC environmental 
programs. Inherently governmental 
functions, such as the procurement 
process governed by the FAR, are not 
subject to appeal. 
BLUNG CODE 5mcbcd-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[IA 037-1037a; FRL-5955-41 

Approval and Promulgation of 
Implementation Plans; State of Iowa 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: This action approves 
revisions of the Iowa State 
Implementation Plan regarding two 
local air pollution control agencies. The 
scope of this action includes updated 
regulations for the Polk County Public 
Works Department (PCPWD) and Linn 
County Health Department (LCHD). 
These revisions include provisions such 
as definitions. permit exemptions, 
visible opacity and open burning. 
DATES: This action is effective April 3. 
1998, unless by March 4. 1998. adverse 
or critical comments are received. If the 
effective date is delayed timely notice 
will be publised in the Federal Register. 
ADDRESSES: Copies of the documents 
relevant to this action are available for 
public inspection during normal 
business hours at the: Environmental 
Protection Agency. Air Planning and 
Development Branch, 726 Minnesota 
Avenue, Kansas City, Kansas 66101; and 
the EPA Air & Radiation Docket and 
information Center, 401 M Street. SW.. 
Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
Christopher D. Hess at (913) 551-7213. 
SUPPLEMENTARY INFORMATION: The two 
local air pollution control agencies in 
Iowa were created in December 1972. 
Throughout the past 25 years. these 
agencies periodically update their 
regulations to reflect revisions adopted 
by the Iowa Department of Natural 
Resources (IDNR) in the Iowa 
Administrative Code (IAC). This 
provides consistency for sources 
throughout the state. 

Both the PCPWD and LCHD provided 
drafts of rule revisions to the EPA 
beginning in 1994. Since that time. the 
EPA and IDNR have worked closely 
with the local agencies to ensure 
consistency with state and Federal 
regulations. 

These actions led to a request to 
revise the SIP for both local programs 
under the signature of Larry Wilson. 
Director, IDNR. in a letter dated April 2. 
1997. Following an assurance that the 
request met all administrative 
requirements contained in 40 CFR part 
51. the EPA provided a letter of 
completeness on June 5. 1997. 

In general terms. the regulations 
contained in the “Polk County Board of 
Health Rules and Regulations: Chapter 
V. Air Pollution” (effective December 
18. 1996) and the “Linn County Air 
Pollution Control Code of Ordinances” 
(effective March 7. 1997) are consistent 
with applicable portions of federally 
approved rules contained in the IAC. In 
a technical support document entitled 
“Revision of lowa Local’s State 
Implementation Plans” dated September 
26. 1997. the EPA has determined that 
the regulations adopted by both 
agencies are fully approvable. The 
rationale for approval is straightforward, 
and is not repeated here. The reader is 
encouraged to request and consult this 
document for specific descriptions of 
the changes made in the local 
regulations that are intended to provide 
consistency with the state’s rules and 
various Federal regulations. 

Certain portions of the local rules are 
not part of the SIP (e.g.. new source 
performance srandards). While these 
updated regulations are an important 
component of the local air pollution 
programs. they are excluded from this 
action because they are not intended to 
meet the SIP requiremenrs of section 
110 of the Act. Therefore. the EPA is not 
taking action on those portions. 

This exclusion regards regulations 
(which are administered in Iowa by 
IDNR under various EPA approval and 
delegations) pertaining fo Title V 
(regulated under part 70). New Source 
Performance Standards (delegated to the 
state under section 111). National 
Emissions Standards for Hazardous Air 
Pollutants (delegated to the state under 
section 112). Hazardous Air Pollutants 
(delegated to the state under section 
1121, and Sulfur Compounds (portions 
of which reflect the state’s regulation of 
certain sulfuric acid mist emissions. and 
approved by the EPA under section 
111). In addition, the EPA is not taking 
acfion on those portions regarding 
variances or odors. Finally, as explained 
in the TSD for this rule, the EPA is not 
acting on the Linn County definition of 
“federally enforceable” in section 10.2, 
since it is duplicative of another 
definition included in the portion of the 
local rules which specifically ux the 
defined term. 

I. Action 
The EPA is taking final action to 

- approve revisions that pertain to the SIP 
submitted on April 2. 1997. for the two 
local air pollution control agencies in 
the state of Iowa. These revisions reflect 
rules adopted by the PCPWD which 
became effective December 18. 1996. 
and those adopted by the LCHD which 
became effective March 7. 1997. 

The EPA is publishing this action 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. However, in a separate 
document in this Federal Register 
publication, the EPA is proposing to 
approve the SIP revision should adverse 
or critical comments be filed. This 
action is effective April 3. 1998. unless. 
by March 4. 1998. adverse or critical 
comments are received. 

If the EPA receives such comments. 
this action will be withdrawn before the 
effective date by publishing a 
subsequent document that will 
withdraw the final action. All public 
comments received will then be 
addressed in a subsequent final rule 
based on this action serving as a 
proposed rule. The EPA will not 
institute a second comment period on 
this action. Any parties interested in ,_ 
commenting on this action should do so 
at this fime. If no such comments are 
received. the public is advised that this 
action is effective April 3. 1998. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors, and in relation to relevant 
statutory and regulatory requirements. 

II. Administrative Requirements 

A. Regulatory Flexibility Act 
Under the Regulatory Flexibility Act, 

5 U.S.C. 600 et. seq., the EPA must 
prepare a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities (5 U.S.C. 603 
and 604). Alternatively, the EPA may 
certify that the rule will not have a 
significant impact on a substantial 
number of small entities. Small entities 
include small businesses, small not-for- 
profit enterprises. and government 
entities with jurisdiction over 
populations of less than 50.000. 

SIP approvals under section 110 and 
subchapter I. part D of the Clean Air Act - 
&AA) do not create any new 
requirements but simply approve 
requirements that the state is already 
imposing. Therefore. because the 
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T ecbnical Assistance for Public Participation is a new Department 
of Defense (DOD) program that provides a mechanism for commu- 

nity members of Restoration Advisory Boards (RABs) and Technical 
Review Committees (TRCs) to obtain technical assistance to help 
them understand and provide input into DOD’S environmental restora- 
tion program. 

Status 

A final rule was published on February 2,1998. During 1997, in 
preparation for the rule’s publication, DOD trained over 100 of its 
employees from around the country in the TAPP process. RABs may 
now request this TAPP training through their DOD Co-Chair. 

How Does TAPP 
Work? 
The community members of 
RABs or TRCs decide on a 
task that will help them 
participate more effectively 
in the environmental restora- 
tion program at an installa- 
tion and apply for assistance 
through the DOD Co-Chair. 
DOD takes care of the admin- 
istrative end -- preparing a 
Statement of Work and 
procuring a technical assis- 
tance provider. 

The community members of the RAB or TRC may be called upon to 
support the procurement process by reviewing and providing com- 
ment on potential providers should more than one meet the estab- 
lished criteria. Because the TAPP program takes advantage of an 
accelerated procurement procedure using purchase orders, support 
should be available within a very short time of establishing the need. 



What TAPP is... 

A way for the government to obtain 
alternative support for those RABs and 
TRCs that desire technical assistance. 

A means for RABs and TRCs to better 
understand the IRP. 

A government program using purchase 
orders to obtain support for community 
members of RABs or TRCs 

What TAPP is not... 

A requirement for RABs or TRCs to 
abandon existing working relationships 
or methods of obtaining meaningful 
technical support. 

A grant to RAT% or TRCs, nor a blank 
check to use at their discretion. 

A means for RAPS or TRCs to perform 
sampling or other functions which should 
be carried out by the installation. 

How Can You Get Involved in a RAB? 

Most installations that have cleanup programs also have established RABs. This is especially 
true at closing installations. For more information about forming or participating in a RAB, 
please contact the Public Affairs Office at your local installation or consult the Directory of 
Restoration Advisory Boards, available on the World Wide Web at: 

h ttp://www. dtic. mil/envirodod/rab/in tvo. h tml 


