
-==-~~,~~~=,~~ --N-6-04-7-g-.AROOOI19 \.. 

United States Departrnent of the Interiorl_ 
FISH AN D WI LDLlH~ SERVIC[ 

1'< Rrl'l Y RIT! R ! (), 

Tom Gentile, Station Forester 
Naval Weapons Station Earle 
Highway 34 
Colts Neck, New Jersey 07722 

Dear Mr. Gentile: 

["i,1I and \\'ddldc' Lnll.lnec'lllL"n! 

')],7 ~()rlh ~I.lln ""11L"l'1 (Bldg. I)) 

I'ka'.Inll'dk. ""l'\\ kr,l'\ 1):-:2.12 
1(>11'1)(,-+(,-')311) 

July 31, 1991 

NWSEARLE I 
__~Q}_a ____ ~ 

Enclosed is a copy of the July 18, 1991, Federal Register in which the U.S. 
Fish and Wildlife Service (Service) announced our determination that 
Rhvnchospora knieskernii (Knieskern's beaked-rush) is a threatened species 
pursuant to the Endangered Species Act of 1973 (Act) as amended. 

Determination that the Knieskern's beaked-rush is threatened makes it eligible 
for protection provided by the Act. Section 7(a)(1) of the Act directs 
federal agencies to carry out programs for the conservation of endangered and 
threatened species. Section 7(a)(2) requires federal agencies, through 
consultation with the Service, to ensure that activities they authorize, fund, 
or carry out are not likely to jeopardize the continued existence of the 
species. In regard to listed plants, Section 9 of the act, as amended in 
1988, prohibits removing and reducing for possession or maliciously damaging 
or destroying any endangered or threatened species from areas under federal 
jurisdiction. Section 9 also prohibits removing, cutting, digging, damaging, 
or destroying these species on other areas in knowing violation of Strt~e 

regulations or laws, or in the course of violating State criminal trespass 
law, 

A recovery plan describing the research, management, and protective measures 
needed to conserve and recover the species will now be prepared. The Service 
ir.vites c.ny suggestions from you concerning the preparation of this plan. 
Questions concern~ng this final rule, the protective provisions of the Act, or 
the species' recovery plan can be referred to Dana Peters, U.S, Fish and 
Wildlife Service, 927 North Main Street (Bldg. D-l), Pleasantville, New Jersey 
08232, telephone (609) 646-9310. 

Enclosure 

Sincerely, 

t~JG.Or 
Cl ittford G. Day 
Supervisor 
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Ref: 

Enc 1 : 

111 (~~sY REFER TO 

Code 2023Cf< 

;: I 
Commanding OffIcer, Northern DivisIon, Naval FaCIlities 
EngineerIng Command 
CommandIng Officer, Na'val Weapons ?tatlon Earle, Colts 
Neck, NJ 

ENDANGERED SPECIES AT IR SITE #11 

(a) Rare Species Survey: Naval Weapon StatIon - Earle, 
d ate d F-- e b. 1 988 6 II d fin ali zed S e pt. 1 989 

( 1:;) R,,?;:!.! ::: s t- 2- t <=> I} ;:' <=> ,- ;0 t! 'J - c; a n rl f\I2 t: l I r a '_ Res 0 u r C e s 
Management Procedural Manual, NAVFAC P-73, May 1987. 

(c) Installation Restoration Program Phase III - RemedIal 
Investlgatlon/FeaslbllIty Study, Work Plan for Naval 
Wea;Jons Statlon Eal-le, Colts Neck, NJ. Jan. 1 0 91 

(1) SO CFR Part 17, l)o1. 56, No. 138 of Thursday July 18, 
1991 

1. AccordlllCl to refE"rence (a). Qur Natural Resources Section has 
1 0 e Tit i f 1 edt h e pot e ,-, t i a 1 0 C c u·- T- en c e (1 f s eve 1- '3 I r a 1- e pIa n t 5 peL 1 e s 
a t N W SIR s 1 t e # 1 1 (C 0 n t r a L tOr dna n C e D i :; p (J S d. A r- e a ). 0 n e 0 f 
these specles was recently upgraded In status dS t,e Federally 
I 1 S ted t h rea ten e d f< nil? s k ern's b e a ked -)- U 5 r-, 'R ~~ '~ he,? 0 o_~-:..,<? 

~nleskernli), as Identified in enclosure ; \ 

2. According to the Endangered SpeCIes ~C~ of 1Q7] 65 amenrleo 
(E5A), Federal agencies are dIrected to L::il:::-:e thell- authorities 
In f~rtnerance of the Act by C6rrYlllg out programs for the 
conservation and recovery of lIsted s~ecles. Accurdlngly, 
j'eference (b) supports that on" actIon which may affect the 
continued existence of a r-ederallv lIsted threater,ea or 
endangered specles must undergo conSJltatlon WIth the U.~. ~lsh 

and WIldlife Service as stateo In SectIon 7 of the ESA. 

':l The status of IR 51 te #11 is that the samp] ing phase of 
remedlal investigation has ~e2" undertaken {reference (e)} and 
collected data IS currently be1nq analyzeC. Although it 15 not 
k now n e:.: act 1 v w h a ~ s u ;' f ace act 1 " 1 tie 5 W 1 1 1 f u 1- the r b !::! U n d P. r t a k e fl 
ot thIS partlcular SIte. the J\Javy 15 compellc'd to comply WIth 
aDO} lcable law(s) on subJect. 

':t. ConsuitatJon 1''.111 be .:lanned vnth, thp iJ.::. FISh and W1ldl 1 -f'e 
-:Jer\.'1.ce to .--:lSGESS pott=,ntla.L Impacts" if 6n".I .. to the beaked ru~h 



.-3 not 0 r- e sol ve p 0 S S 1 b 1. e I~ 0 n f :. , c: t: S • Ceo r d 1 nat Ion 0 nth i S too i C 

hc35 been establIshed wit~ i"lr. ::3111 M:3tthaev and Ml-. T.:)m (~entile 

of NWS, and wlth Mr. Jerrv Hoover. NorthDiv Project Manager. fhe 
~ortnDlV pOlnt of contact ~s Mr. Carl ~eller, Wlldllfe Blologlst 
at P>V 44J -62()"7 • 

-, 
'--

W!LIJAM J. SUMMERS 
By direction 
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DEPAATIIENT OF THE INTERIOR 

FIah Iftd WUdIlfe s.mce 
50CfRhrt 17 

RIM 1011-ABa 

~ Mel 'T'hruteI .... WIldlIfe 
and Pt8nt8; DetennInMIon of the ~ 
Rhyn:hos~ !atJeek'" 
(KnleUem'. beakeckulh). to be • 
The .. c.1ed ap.ae. , 
AGINCY: Flab and WUdlife Service. 
Interior. 
ACTION: Final rule. 

8UIIIIAIm The Service determine. the· 
plant. RJrynchospom Jrnieskemii ' 
(I(n.leakem'. beaked-ruah) to be • 
threatened species. The ipecles i. 
cummby bown from ZllitH in New ' 
Jersey; however. many of theae are 
small unpro~ populations. An early 
succeasionalspecie. aDd poor _ 
competitor. It kniesksrni/1l1tlnabmed 
by lucceaaioD and otMi ~ 
human-iDduced fact~~ ita 
wetland habitat. such .. development.. 
agriculture. and other act1Yitiea 
influeDcing water quality udhJdrolosic. 
regime .. This rule implemeDt. ~ 
protectioD provided b, the EDdaDgend 
Specie. Act of 1973, U &meDded. for R. 
Jenieskemii. 
EJlnc:TIQ DATE Auguat 19. 1991. 
ADDRUSU: The complete fila for thi. 
species it available for inspection. by 
appointmeDt. during Dormal bUlineu 
hours at the U.s. Filh and WUdlife 
Service. 927 North MaiD Street (BuUdlDg 
0-1). Pleasantville, New Jersey 08232. -
fOR PUllTHIJIINIIOIIIIATIOM CONTACT:' -, 
Supervisor. u.s. Fish and WUdlife 
Service (lee ADORa ... _section) (al 
646-e310). 
IUPPUMlNTAIIY INPORIIATIOIC 

8ackpouDd -

The Knieskem's beaked-rush 
(RJlynch08pora knieskemill. a member 
of the ledge famUy (Cyperaceae). is , 
endemic to New Jersey. Historically. 38 ~­
sites were known In New Jel'J8Y. Two 
historic Delaware wtte .. known from 
1814 and 1815 herbarium recorda. han ". 
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~t been ntloaated (KeitJa Clancy. n. Station Earl. in affected wetlaII habitat in the 
. ColDJDU.DitJ Bcolopt/BDtanilt. Coun one on tate and. a P1nelanda.1D addition to the direct 10 •• 

Delaware Division Natura! Resources res are ocated on private property. of babitat.1UCC8UioD. chan&a in water .. 

( 
and Emtronmental CaDaIol. ill lilt... Rhynchospora knieskernii Is a rare quality and quantity, change8 in nutrieut-
1990). Spedfic loc:atioaaliDlormation fa species due to a combination of facton. levels. IlDd diaturbance of lOil have. 
lacking fot then apecilDllLI. and lOme Succession. biological circumatance .. u contributed to the decrease f.D .uitabJe' 
botanists questioo wbatharthe well as doc:umented and potential habitat (Robichaud 1980; Roman and 
specimenl were actually collected In human disturbance. threaten many Good 1983). 
Delaware, lUg8estins they may actually population&. Although the species Federal government action on this 
have been collected In New Jersey receives some protection at site. under plant began a. a result of aection 12 of 
Uamea Staaz. BotaDiit. in litt., 1989: Federal or State stewardship, the Endangered Specie. Act of 1973 (16 
David Snyder, Botanitt. New Jeney management is needed to maintain the U.S.C.1S31 fit 6eq.) which directed the 
Natural Heritqe Program. pera. comm., species a. its community experience. Secretuy of the SmithlOnian Institution . 
1989). Twenty-eeven aite. exiat today, successional changes. The species to prepare • report on plants considered 
confined to four counties (Atlantic, occurs in groundwater-influenced. to be endangered. threatened or extinct. 
Burlington, Ocean. Monmouth) In New constantly fluctuating environments and This report Oater published as Ayensu -
Jersey. . requires disturbance for successful and DeFUtpp.19'18), designated a. 

Knieakem·. beaked-rush was first colomation. establishment. and House Document No. 94-51. wa. 
discovered b)' Peter D. Knieskem. ~. maintenance. However, too much presented to Congress on January 9, 
in Ocean CountJ, New Jersey In 1843 disturban<:e may eliminate populations. 1975. Rhyncila.pora J(nie~kemij was 
(Stone 1913) who originally labelled Many of the sites supporting the species designated as "endangered" in that , 
specimens u Rhynch08jNra grayana; are unstable or ephemersl. su'± <:.z ~-e dOC'.mlant. 0n July 1. 1975, th! ~!'Vice 
however, the epecie. description was ruts, paths, roadsides and ditchee. and published a notice in the Federal 
not published until John Carey did 80 in rights-of-way, where competition from Register (40 FR 21823) of itl acceptance 
1847 (Carey 1847). naming It alter Dr. natural and introduced species of the SmithJonillD report at a petition 
Knieskern. Rhynchospora JuUaskernii ts adversely affects populations. wlthln the context of section 4{c)(Z) of 
an annual plant which grow. from 1.5 Populations vary in me from the the Endangered Spedes Act (now 
cm to 60 em high and is alander with smallest sites containing about a dozen section 4(b)(3)) and of ita Intention to 
short narrowly linear level&. Clusters of plants or occupying just a few square review the statu of plant taxa DBIed 
small flowers are numerous and feet of habitat to the largest site within. On June 10. 19'1a. the Service 
contained at diatant lntBvala along the occurring in patches covering at least Z publiahed a proposed rule in the Federal 
length of the culm. Fruiting occura from acres. In a status survey of extant Register (41 FR 24&23) to determine 
July to September. occurrences conducted in 1984 and 1985 approximately 1,700 valCular plant 

PD.lCnieakelD'. CataJoglJll of PJaJits by the New Jersey Natural Heritage specie. to be.udansered pUll\Wlt to 
Growinll Without Cu/tivQUon in Program. over half of the population. sectiOn 4 of the BDdangered Speci~ Act. 
Monmouth and Ocsan Counties. New were severel), reduced or not found due The Ust of 1.i'OO plant taxa was 
Jersey, publiabed In 1857, deacribed R. to severe drought. Several other sites assembled an the bam at commenta 
Jenjesksrnii .. "rare." Much of this were inundated by water and thus were and data received in rel.tion to Hause 
perceived rarity atemmed from the fact not relocatable. Of the extant Document No. 94-61 and the JlIly 1, 1975. 
that from ita ~very f.D the 1800'. up occurrences, only five have been ranked Federal Realater publlcatioa. 
to recent yean, it wu thought to be by the New Jersey Natural Heritage Rhynchospora Kniesk.ernii ... in.cludad 
restricted to bog iron deposita within Program as "A" rank occurrences, In the July 1,1975, notice of review and 
pitch pine lowlaAd awales and pine meaning that they are conaidered to the J1lD818, 1Wa. proposal. Ceaeral 
barren saVanDU. Tbue bos-iron beds have long-term viability. These are all comments received In relation to the 
are iron-coated awiaoe wimant on natural bog iron aubstrateL All other 1976 proposal were aummarized in the 
deposita fanned by the oxidatian of occurrence. are in man-made habitata Federal RegI.ater on April 28, 1978 (~ FR 
iron-rich .ediments at aerated surfacea, and are considered auboptimal in terma 179(9). On Decemhv 10. 19'18. the 
such as.treama aDd wetlanda. Since of site quality, quantity, or protection. Servica pubUahed a notice (M FR VQ?98) 
1984, additloDal occunenceII OD At least aix sites are beiDg affected by withdrawing the portiOIl of the June1&. 
u..'1vegetated. muddy sub.trates 9UCCesaion.. Several are threatened by 1976, proposal that had not been made 
auoclated with abapdoned ~y pita. development and human diaturbance, final. along with foUl' other propoaala 
sand pita. railroada. palh.. riPts-of- including trash dumping, off-road that bad expired dll. to a procedural 
way, and other di.atwbeQ.euly vehicle use. and trampling. Field requirement of the 1978 ArMDdmeata to 
sucoell1oMI areu bave... observations by the New Jeraey Natural the EndaDgered Sped_ Act. Oa . 
discovered. SiDca the pub&atioll ol the Heritage Program •• eat that not aU December 15,1980 (45 FR 8a479) and 
proposed raJa. three pravXaaIly plants produce culms each year.. September 27,1985 (SO FR 99526). the 
undocumented litea w .... reported to Wetland habitata in the New Jersey Service pubUahed reviaed notice. of 
the Service. and Servic:e bio.logiata Pinelanda have historially been subject review fot native plauta in the Federal 
located twa additional aUeI during field to human-induced impacta from Atlantic Rqiater. RhyncilOSptJ1'Q kniukernii wee 
survey.. white-cedar and pitch pine logging. boa Included In thl. noUoe ••• ca.,., 1 

Of the rJ exLaJrt .tte .. ..eix Wi on State iron excavation. glass and paper species. Category 1 taxa are those taxa 
lands} are fOUAd on boa !roD .ubetrates. lndustri8l, and charooal production. for which the Sen1ce preeentiy baa 
Of the rama' lite. not More recently, relidential, commercial. information to suppott • propoeed'tale. 

o and industrial development aand and SectioD. 4(bK3)(B) of the ~ 
~_~~~(OIWI Ia' OD property gra vel mining: expauion of roads. Species Act, •• ameoded in ta8Z, 
owned by e Federal Aviation rights-of-way, and other infrutructure; requires the Secntary to make. certain 
Administration in Oc:ean and Burlington sewage diapoeaJ; landfi1la; aDd findings OD JH!DdioI ~ wttbia U .' 
Countiea. and ope " 1m • • t Naval agricultural expanaioD bave advel"lely montha of tbetr receipt. Sectian.2(b)(l) of. 

; 
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the 1982 amendmeatl further.requirel 
that all petiUoDI pendiDs OIl October 13. 
198Z. be treated u haviD8 been newly 
aubmitted on that date..~the 
case for R. knieBIumriJ. beca .... th. 1975 
Smithsonian report had beaD ac:cepted 
as a petition. Each October. 1983. 
through 1989, the Service found that the 
petitioned listing of R. knieskemii was. 
warranted but precluded by other listing 
actions of. higher priority. 

In 1985, the Service contracted with 
The Nature CollBervancy's Eastern 
Regional Office to conduct Itatu survey 
work on R. knieskemii along with 
several other Federal candidate Ipecies. 
This report (Rawinald and Cassin 1986) 
updated Semceinformational files on 
this speciel and reconfirmed the ne,ed 
for liating of R. kniesksrnii. The 
February 21, 1990. notice of review (55 
FR 6184) retained R. lcnieskemii as a 
category 1 species. The Semce 
published the proposed rule for this 
speciel on August 8, 1990 (FR 32271). 
That proPOlal collBtituted the Service's 
final finding on the petition. required by 
the Endangered Species Act. 

Summary 01 Commeata and 
Rec:ollUD8lldatioDs 

In the Auguat 8, 1990 proposed rule (55 
FR 32271) and associated notifications. 
all interested parties were requested to 
submit factual reports or information by 
October 9. 1990. that might contribute to 
the development of a final rule. 
Appropriate State agencie .. County 
governments. Federal agencie .. 
scientific organizations. and other 
interelted partiel were contacted and 
requelted to comment Newspaper 
noticea were publiahed in The PreSI of 
Atlantic City on August 28, 1990. and the 
Aabury Park PresIon August 22.1990. 
which invited general public comment 

The New Jersey Dep~ent of, 
Environmental Protection IlI1d The 
Nature Conaervancy commented 'that R. 
lcniesksmii should receive . 
"endangered" staturdue to the threats 
to its continued ex1atence {lee'Summary 
of Facton Affecttq the Species). No 
additional data to ~ that tha 
specin is iD danger of extfnction in the 
immediate future were 'provided. 
InformatioD rec:eWed frOm the " 
Philadelphia Botanical Club provided 
reports of three additionallocatiOllB of 
the apec:let.ud the U.s. Fish and 
Wildlife 8errice hal located two others. 
thua increalinl the total number of 
known litel tG 1:7. It is likely that lites 
can be maintained through management 
and protection efforts Df involved 
parties. Baaed upon available 
information on rarity and threats. the 
Service retains the position that R. 
knieskNnii fa moat appropriately 

deaignated u "threatened. "-as it il 
threatened with becoming endangered. 
rather than extinct in the foreseeable 
future. 

The New Jersey Pineland. 
Commillion. the Philadelphia Botanical 
Club. and the Monmouth County 
Department of Planning provided 
additional background information and 
the Division of Parka and Recreation in 
Delaware indicated concurrence with 
the proposed listing. 

Summary of Facton Affecting the 
Specin 

Section 4{a)(1) of the Endangered 
Species Act and regulation. 
promulgated to implement the listing 
provisions of the Endangered Species 
Act (SO CFR part 424) set forth the 
procedures for adding species to the 
Federal Lists, A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in lection 
4(a)(1). These facton and their 
application to R. lcnieskernii Carey 
(Knieskern's beaked-rush) are as 
follows: 

A. The present or threatened 
destruction. modification. or curtailment 
of its habitat or range. As an obligate 
hydrophyte. R. lcnieskernii il threatened 
by loss and degradation of its wetland 
habitat The species has declined from a 
historic record of approximately 38 sites 
to 27 extant. confined to Atlantic. 
Burlington. Ocean. and Monmouth 
Counties in New Jeney. Historically. the 
species was also known from Camden 
County. New Jersey. Two occurrences 
are recorded from Delaware: however. 
there il lome dispute regarding the 
validity of these records (see 
Background section). It is highly likely 
that additional lites once existed. but 
because the species habitat was once 
thought to be restricted to bog iron 
habitats. many habitats suitable by 
today's standarda probably were not 
searched. Some New Jersey populations 
have been discovered using a soil· 
habitat predictive search Oamel Stas%. 
in Jitt.. 1989). but. while additional 
populations may be discovered in the 
future. the species will probably aiways 
be considered rare. 

All but one of the known populations 
of Rhynchospora Jcnieskernii occura in 
the New Jersey Pinelanda. an area 
whose history is one of repeated 
disturbance. Regular fire. (now' 
controlled) maintain the predominately 
oak/pitch pine dominated forest stands. 
Logging of pitch pine and Atlantic white­
cedar. exp8llBion of roada and 
infrastructure. bog iron works. glll8l 
making. paper induatrte .. charcoal 
production. land and gravel mining. 

agricultural expansion. and residentis' 
and commercial development have 
contributed to habitat lOll and 
degradation in the Pinelanda (Robichaud 
1980; Pinelanda Commission 1980). 
These activities have resulted in the 
extirpation ohome species and 
classification of others as endangered or 
threatened (Pinelands Commission 
1980): Rhynchospora is listed as 
"endangered" by the Pinelands 
Commission. With the expanlion of the 
casino gambling industry in 
southeastern New Jersey and the linking 
of major highways and railways to more 
developed parta of New Jersey and 
neighboring states. increased population 
growth is expected to lead to further 
reduction. in Buttable habitat. 

Natural and human-induced 
8llcc85sicn hay;! played a major role 'i.'1 
the decline of the speciel from many 
site. (New Jersey Natural Heritage 
Program 1989) and continues to be the 
greatest threat to R.lcnieskernii. 
Pollutants such as agricultural 
fertilizers. pesticides. herbicides. and 
organic and inorganic wRstes. entering 
streams directly or seeping through the 
soils to the groundwater and tlu!n to 
stream waters. have caused nutrient and 
pH changes that. in turn. have lead to 
changes in the Doral composition of the 
Pinelanda (PInelanda Commission 1980), 
Nutrtent inDuxes and sedimentation 
from adjacent development. landfill .. 
sewage dilposal area .. and other 
sources within the watershed probably 
serve as catalysts in increasing rates of 
succession by creating conditiollB 
favorable to more competitive species. 
such as maple. poison ivy. honeysuckle. 
greenbriar. and Virginia creeper. 
Rhynchospora lcnieskemii occurs on 
otherwise unvegetated. muddy 
substratel of gravel sand. or clay of 
ephemeral habitats such 8S tire tracka. 
paths. ditchel and other disturbed areas. 
such as those found along powerlines. 
pond edges. roadaides. and railroad •. 
Without management. these populations 
may decline in response to successional 
changes in vegetation over time. 
Maintenance of these habitats through 
mowing. pesticide applications. and 
conversion to other uses. could 
adversely impact the species: however. 
some form of habitat disturbance Is 
necessary to maintain the open habitat 
conditione required by this species. Bog' 
iron habitats are naturally subject to 
erosion and other dynamic proceS8H 
that .tend.. tD maintain earl, succeuional- _ 
stage .. although aUeaatbnaoL tAe.:. ___ _ 
occurrencel on bog i "On fa tuaeeptibl .. t&- ' 
succession. . 

Rhynchospora knieskernn il 
inDuenced lly·ftuctuatias· groancl water 
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I levela. Water withdrawal from aquifers collection. could aeriously threaten repair of existing or inltallation of 

underlying the Pineland. affecta the populations. especially IUel consisting utilitie. to serve exiating or approved 
characteristic ecosystem by lowering of only a few plantl or occupying a very development: and, clearing of lesl than 
th .. water table. Modification of small area. 1.500 square feet (not wetlands or within 
groundwater IUpPly as • result of C. Disease or predation. Disease is 200 feet of a scenic corridor). Cranberry 
adjacent withdrawal of irrigation water. not known to be a threat to existing and blueberry production are 
and draining and ditching of lands, for populations. The role of herbivory has considered by the Pinelands 
agriculture and residential and I ( r.ot been determined. Commission to be part of the overall 
commercial development have! I) D. The inadequacy of existing culture and character of the Pinelands 
adversely affected lOme populations. regulatory mechanisms. Existir..g and thus are encouraged forms of 
Conversion of wetlands for commercial regulations provide limited protection agriculture. Withdrawal of water for 
cranberry production may threaten f:-om deleterious disturbance. habitat production of these berries a8 well 8S 
populations (Rawinald and Cassin 1986). loss and degradation. and biological the conversion or reuse of sites for 

In some cases. manmade 01' human- limitations. which are major threats to production may threaten some R. 
altered wetlands left undisturbed for a the species. New Jersey has listed R. knieskernii sites (Rawinslci and Cassin 
period of years have developed knieskermi on the Endangered Plant 1986). 
vegetative characteristics that Species List authorized by the The regulations governing the Coastal 
temporarily mimic those found in Endangered Plant Species List Act of Area Facility Review Act (N.J.SA 
naturally fluctuating ponds and spores. 1989 (N.J.A.C. 7:5C). This list provide. 13:19-1 et seq.) state that habitat for 
and have been found to support R. recognition to listed plants. but does not endangered and threatened species on 
knieskernii (Rawinald and Cassin 1986). provide regulatory protection to the official Federal or State lista or under 
Rights-of-way. abandoned cranberry species in the form of prohibitions on active consideration for inclusion on 
bogs. former bog iron. sand and gravel collection or habitat loss or degradation. either list will be considered "special 
mining pitl have produced savannahs, The New Jersey Freshwater Wetlands areas." Development in these special 
ponds and other wetland habitats in Protection Act (N.J.SA 13:9~1 et seq.) areas is prohibited unless it can be 
which rare plant species. such as R. prohibits regulated activities from shown that endangered or threatened 
knieskernii may be found. However. jeopardizi."l8 threatened or endangered wildlife or vegetative species habitat 
these man-made wetlands tend to be species or adversely modifying the would not be adversely affected. Only 
ephemeral in nature and thus probably historic or documented habitat of the . one population of R. Jenieskernii occurs 
do not represent habitata conducive to species. but this protection only extends within the jurisdiction of this coastal 
the long-term survival of the species. to plants if they are Federally listed legislation. 

Restricted today to the most densely under the Endangered Species Act. E. Other natural or manmade factors 
populated State in the Nation. R. Further. the New Jersey Freshwater affecting its continued existence. 
knieskernii is wInerable as New Wetlands Protection Act does not Changes in the water table have been 
Jersey's growth and development pertain to areas under jurisdiction of the associated with population fluctuations 
continues to encroach upon its Pinelands Commission. where R. of R. Jenieskernii. Durin8 extremely wet 
remaining suitable habitat. Although knieskernii occurs. periods. plants do not appear until water 
previously direct habitat loss was of Pursuant to the policy to preserve. levels have dropped sufficiently to 
greatest concern. today with the protect. and enhance the diversity of expose the shoreline. Similarly, during 
enactment of wetland protection laws. it plant communities through regulation of periods of drought. planta do not appear. 
Is the indirect and cumulative effects of development. the Pinelands Protection The New Jersey Natural Heritage 
adjacent projecta and other Act (N.J.SA 13:16-1 et seq.) states that Program (1989) has suggested that 
disturbances within the watershed that no development within the Pinelands several sites have probably been 
most seriously threaten R. knieskernii. shall be carried out unless it Is designed. severely reduced by drought. Further. 
Many wetlands have been rendered to avoid irreversible adverse impacts to not all plants in a population produce 
unsuitable due to natural succession, the survival of populations of threatened culma each year (see Background). 
changes in water quality and hydrologic or endangered plants listed therein. Several sites have been adversely 
regimes from sediment and nutrient Rhynchosporo knieskernii is listed as affected by intense off-road vehicle use 
influxes. and colonization by ··endangered." (New Jersey Natural Heritage Program 
opportunistic plant species. Some Through the New Jersey Pinelands 1989). which has compacted soils in 
activities that may adversely sHect the Protection Act. as implemented through some areas to the extent that the species 
species include drainins or fiJ.ling of L'le Pinelands Comprehensive cannot thrive. Because of ita occurrence 
wetlands; road, bridge. and railroad Management Plan. threats to this rare in disturbed areas. R. knieskernii is 
construction and maintenance: species from direct habitat los. have subject to trash dumpins and trampling. 
pipelines. transmia.ioD linea. and other been greatly reduced. The Pinelands which could become significant 
linear developmentl and auociated P:-otection Act clearly provides a certain considering the low numbers of plants 
rights-of-way. level of protection from indirect and and .mall size of .ome populations. and 

B. Overutilization for commercial. cumulative impacts of adjacent projects the restricted distribution of the .pecies. 
recreational. ,cientific or educational Bnd other deleterious disturbances Preliminary information suggests that 
purposes. Because of ita lack of within the watershed that alter water the species requires some form of 
aesthetic character. most callections of quality. hydrologiC regimes, vegetative habitat manipulation to mamtain the 
R. kniesJu,rnii have been for scientific composition, and nutrient and sediment early successional babitata required for 
purpoae •. Plantl have.heeA.talcan.fol'-the influxes. However. thi. Act exclude. the Its establishment and mamtenance. 
purpose. of documenting the apecies following from the definition of Natural form. of disturbance such as 
range and.cUatribution, and -lOme sites development: ImprovementJ, expansion, fires and erosion have been suppre.aed 
have been lubject to frequent collection or reconstruction of single family or controlled at many sit ... 
in the past. While collection baa been dwellings or Itructure. used for The Service baa carefully assessed th-
relati'lely low in..NC8Ilt years. any future agricultural or horticultural purposes; best Identific end commercial 
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Jilformatba aftiIabIe reprdiDIJ the put. 
pre..t. aDd futme tbreats faced by II. 
~IID ~to atab tbia 
nile 6naL Bued GIl dds naIuatSoD. the 
Drefaaed IlCtioD 18 to Uat II. luJi_kamii 
as a threate.d ...... FedIIralIiatina 
will provide oppartuDitiel far protection 
of populatioaa from aataral aDd man­
indoced habitat loa and degradation. 
resulting fnml direct. indirect. and 
cumuiatin ..:tIam in tha watershed. 
Althouala docnmnted from 'D sites. the 
species fa in aeed of protection \>eQuse 
of threatJ ol.uccnlion and competition 
from other apec:Ae.. habitat losl and 
degradation. human disturbance. and 
other factors auch •• fiuctuatin8 
populatiDl1I. ama.U population size. and 
restric:tBd rauge. For the realODl 
discuaaed below, • critical habitat 
desipatioa. it DOt included in this rule. 

Critical Habitat 
Section 4{a){3) of the Endangered 

Specie. Act. as amended. requires that. 
to the maximum extent prudent and 
determinable. the Secretary designate 
critical habitat at the time the Ipecie. is 
determJnad to be endangered or 
threatened. The Service finds that the 
designation of critical habitat is not 
presently prudent for this species. The 
Service finds designation of critical 
habitat to be Imprudent because of the 
potential for collection and vandalism 
that could result from the publication of 
a detailed critical habitat description 
and map. The majority of population. 
are located on private property. for 
whieh there is no protection agalnst 
taking. Many situ are very small in size. 
occupying only a few square feet. thus 
loss of plants from nndallam or 
increased callection.could potentially 
eliminate these populations. Prohibitions 
on taking ~m areas under Federal 
jurisdiction will be available at only two 
sites. The designation of critical habitat 
would not pmYide additional benefits to 
populatkma that do not already aeeme 
from the listing through lection 7 
requinlm81d8 and the recovery ptoceS& 
The Peden! A~atiOD Admmistration 
and the U.s. NIIYJ han heeD Informed 

_ regardiDs the pr81MlC1J of R. 1miesJcemii 
on their propertia and of the aection 'f 
standard .. 

AvaiIabM Cuaww.atiGD w.uua. 
ea... •• tIoa _ .... pl'Ovided to 

species liated .. endansered or 
threateDed __ the ~ 
SpedeaAct iDdDde I'8C08Diticm. 
recovery acHnne. requirelDenta for 
Federal J)Ntec:tIaa aDd prohibition. 
agatut C8rtaID pncUcea. Recognition 
through listins 8iIICCJUI'IIp8 and renlta in 
co ....... acdoal bJ Federal State 
and prlvate.ea clN. 8fOUP8 aDd 

individuala. The Bndansered Species 
Act pro¥idel for poatbleland 
acquisition and cooperatiOll with the 
states and requires that recovery actions 
be canied out for aU listed .petie-. Such.. 
activitiea are initiated by the Service 

]olloWll1lllifln. _ 
Conservation and management of R. 

knieskernii willlibly involve an 
integrated approach of site protection 
and habitat manipulation to maintain 
early plant suocesaton. Protection efforts 
willlilteJy focua on reducing known 
threata. land acquisition. landowner 
agreements. and manasement of 
habitats to maintain conditions 
conducive to the specie. establishment 
and maintenance.lt fa also anticipated 
that listing will encourage research on 
critical aspects of the species population 
biology. Information regarding 
disturbance requirement. for 
establishment and maintenance of 
populatiDns. population fluctuations. 
seed prodllction and teed banking. is 
needed. These factors will be important 
in long-term manasement considerations 
for individual populations. 

The protection required of Federal 
agenciea and the prohibition. against 
certain activities lnTOlvtng li.ted planta 
are discua.ed.ln part. below. 

Section 7(a) oftha Endangered 
Species Act. as amended. requires 
Federal agencies to evaluate their 
actions with respect to any species that 
is proposed or listed 81 endangered or 
threatened and with l"81Ipect to its 
critical habitat, If any 1s being 
designated. Regulations implementing 
this interagency cooperation provi.ion 
of the Endangered Species Act are 
codified at 50 CFR part 402. Section 
7(a)(%) requirea Pederal agendetl to 
ensure that activitin they authorize. 
fund. 01' CIUTY out are not Ukely to 
jeopardize the continued existence of 
listed species or result in de.truction 01' 
adverse modification of critical habitat. 
U a proposed Pederal agency action may 
affect. listed apeciea or ita aitical 
habitat. the reapouaib1e Federal agency 
must ant. into formal consultation with 
the Service. 

Federal actiona that could affect It 
knieskBrmi include the funding. 
authorization. and implementation of 
projecta such as roads. railroadl. 
bridges. aewerage and stormwater 
management pipes. pipeline!l. 
transmission linea and other rightB-of­
way. dralnin8 and flllins of wetlands. 
and other development actl.Yitiea. The 
Service anticipatea that applications for 
permits il8Ulld b-, the U.s. Armyecn,.. 
of Engine.". under aection 4CM of tM 
Clean Water Act (33 U.s.C.13M eI seq.) 
will be the mDllt likely trlgsen for 

section 1 con.aultaticm Cor ttU. apec:ietI. 
However. the Semce t, not pl"8HDtI, -
aware of an, specific propoeed protects 
under jurisdiction of the Corps of 
Engineen that might affect known 
population. of R. Irnieslremii. 

The Fedenll Aviation Administration 
administers property on which one 
population of R. /mieskemii il located. 
The u.S. Air Force bad proposed to 
build a Northe,ast Regional 
Communicationl Facility on the 
property. but Is no longer considering 
use of tM site. The Federal Aviation 
Administration propOSetl construction of 
a ground-to-air communication facility 
at this site and hal initiated 
coordination with the Service regarding 
this proposal A second population 
occurs at Naval Weapona Station Earle. 
These ~cies haw been informed of. 
the sp Ci Pl"8sence ana section 7 
conimIrafion reqUii'e1Denti for activities 

t1j~ may~~e lxaee Enangees \:t : Federal 
agencies to utili2iit theli authorities in 

~~~:tdan@!df!7Jes 
CDY c ou progralD1l r 

consern6on aDd recovery of lilted 
spedetl. secauae miiDtenance ana 
surviTill of populations will likely 
involve maintalnins early aua:essional 
habitats and eUminatin8 potential 
threats to existing lites. the areas under 
Federal jurl8diction would bane6t from 
habitat maugement by the respective 
agency. 

The Endangend Species Act and its 
implementing regulations found at 50 
CFR 17.11 and 17.1Z I1!t forth a series of 
general trade Prohibitions and 
exemptions that apply to all threatened 
plants. All trade prohibiti01l1l of section 
9(a)(2) of the Endangered Species Act. 
implemented by 50 CFR 17.11. apply. 
These prohibitionl. in part. make it 
illegal for any person subject to the 
jurisdiction of the United States to 
import or export. transport in intentate 
or foreign commerce in the coarse of a 
commercial activity. sell or offer for sale 
this species in interstate or foreign 
commerce. or to remove and reduce to 
possession this species from areas under 
Federal jurisdiction. Seeds from 
cultivated plant specimens of threatened 
plant species are exempt from these 
prohibitions provided that a statement 
of "cultivated origin" appears on their 
containers. For plants. the 1988 
amendments (Pub. L 100-478) of the 
Endangered Species Act alia prohibit 
the malicious-ciIlrMge or destruction-on 
Federallanda and tM retDOnl. cutting. 
diggiq up. or damagins or deetrolin3 of 
listed species 1ft knowtns violation of 
any Staht law or .atton. including 
State criminal ~lpan law. Certain 
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• /exemption. apply to agents of the 

/ Service and State conservatioD 
! agendes. The Endangered Spedes Act 

and 50 CFR 17.72 also provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
threatened spedes under certain 
circumstances. It Is antidpated that few 
trade permits would ever be sought or 
issued because the spedes is not 
common in cultivation or trade. 
Requests for copies of the regulations on 
plants and inquiries regarding them may 
be addressed to the Office of 
Management Authority. Rm 432, 4401 N 
Fairfax Dr .• Arlington. Virginia 22203-
3507 (703/358-2104). 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmenta! 
Assessment. as defined under the 
authority of the National Environmental 
Policy Act of 1969. need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973. as 
amended. A notice outlining the 
Service's reason. for this determination 
was published in the Federal Register on 
October 25. 1983 (48 FR 49244). 
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Dated: May 22.1991. 
Richard N. Smith, 
Acting Director. Fish and Wildlife Service. 
[FR Doc. 91-17133 Filed. 7-17~; 8:45 am] 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Admlnlatnltlon 

so eFR Part 872 

[Docket No. 1101114-1042) 

Groundflsh f the Gulf of Alaska 

AGENCY: National Manne Fisheries 
Service (NMFS), NOAA. Commerce. 
ACTIOte Notice of change in reporting 
requirements. 

SU .... ARy: The Director of the NMFS. 
Alaska Region (Regional Director). 
announces that the submission of Daily 
Production Reports from processors 
fishing for or receiving sablefish 
harvested with hook-and-line gear in the 
Central and Eastern Regulatory areas 
and associated reporting areas of the 
Gulf of Alaska is no longer required 
because sablefish fisheries for vessels 
using hook-and-line gear in the Central 
and Eastern Regulatory Areas is closed 
to dlfected fishing. 

OATES: Effective 12 noon Alaska local 
time [A.I.t.). July 15. 1991. until L'te end 
of the fishing year or until further notice. 

FOR FURTHER INFORMATION CONTACT: 
Andrew N. Smoker. Resource 
Management Specialist. NMFS. 907-586-
7228. 

K. Wilson. U.S. Fish and Wildlife 
Service. present address: 24000 Avila 
Road. Laguna Niguel. California 92656 
(714/643-4270 or FTS 796-4270). 

Ust of Subjects in 50 CFR Part 17 

Endangered and threatened species. 
Exports. bnports. Reporting and 
recordkeeping requirements. and 
Transporta tion. 

Regulation Promulgation 

PART 17-{AMENDED) 

Accordingly. part 17. subchapter B of 
chapter I. title 50 of the Code of Federal 
Regulations. is amended as set forth 
below: 

1. The authority citation for part 17 
continue& to l'ead as follows: 

Authority: 16 U.s.c. 1361-1407: 16 U.S.c. 
1531-1544: 16 U.S.c. 4201-4245; Pub. L. 99-
625, 100 Stat 3500; unlet. otherwise noted. 

2. Amend 17.12{h) by adding the 
following. in alphabetical order under 
the family Cyperaceae. to the list of. 
Endangered and Threatened Plants: 

§ 17.12 Endangered and threatened 
planw. 

(h) • •• 

Status When listed 

NA 

SUPPLEMENTARY INFOR .. AnON: The 
Fishery Management Plan for 
Groundfish of the Gulf of Alaska (FMP) 
governs the groundfiah fishery in the 
Exclusive Economic Zone within the 
Gulf of Alaska (GOA) management area 
under the Magnuson Fishery 
Conservation and Management Act. The 
FMP was prepared by the North Pacific 
Fishery Management Council and is 
implemented by regulations appearing 
at 50 CFR 611.92 for the foreign fishery 
and at 50 CFR parts 620 and 672 for the 
U.S. fisheries. 

Daily Production Reports of sablefish 
received from the hook-and-line 
sablefish fishery in the Central and 
Eastern Regulatory Areas were required 
by the Regional Director under the 
authority of I 672.5(c)(3), al of 12 noon. 


