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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

AND THE MINNESOTA POLLUTION CONTROL 
AGENCY 

AND THE UNITED STATES DEPARTMENT OF THE NAVY 

IN THE MATTER OF: ) 
) 

THE U.S. DEPARTMENT OF THE NAVY) FEDERAL F~CILITY 
) AGREEMENT UNDER 

NAVAL INDUSTRIAL RESERVE ) 
ORDNANCE PLANT ) CERCLA SECTION 120 
FRIDLEY, MINNESOTA ) 

), ADMINISTRATIVE 
) DOCKET NUMBER:, 

---------------------------------) 
Based on the information available to the Parties on the 

effective date of this Federal Fa2ility Agr~ement (Agreement), 

and without trial or adjudicatio~ of any issues of fact or law, 

the Parties agree as follows: 

section I. 

JURISDICTION 

Each Party is entering into this Agreement pursuant to the 

following authorities: 

(i) The U.S. Environmental Protection Agency (U.S. EPA), 

Region V, enters into those portions of this,Agreement that 

relate to the Remedial Investigation/Feasibility Study '(RIjFS) 

pursuant ,to Section 120 (e) (1) of the Comprehensive Environmental 

Response, Compensation, and Liability Act (CERCLA), as amended ~y 

the Superfund Amendments and Reauthorization Act of 1986, PUb. L. 

99-499 (hereinafter jointly referred to as CERCLA), 42 U.S.C. 

Section 9620(e) (1), and the Resource Conservation and Recovery 
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Act (RCRA) , 42 U.S.C. section 6901 et seq. as amended by the 

Hazardous and Solid Waste Amendments of-1984 (HSWA), 

(hereinafter jointly referred to -as RCRA) and Executive Order -

12580; 

(ii) U.S. EPA, Region V, enters into those portions of this 

Agreement that relate-to Remedial Actions for Operable Units, and 

final Remedial Actions pursuant to Section'120(e){2) of CERCLA~ 

. RCRA, and Executive Order 12580i 

(iii) The United States Department of the Navy (U.S. Navy 

or Navy) enters into those portions of this Agreement that relate 

to the RI/FS pursuant to Section 120(e) (1) of CERCLA, 42-U.S.C. 

section 120(e) (1), RCRA, Executive Order 12580, the National 

Environmental Policy Act, 42 U.S.C. section 4321, and the Defense 

Environmental Restoration Program (DERP), 10 U.S.C. section 2701 

(iv) The U.S. Navy enters into those portions of -this 

Agreement that relate to remedial actions for operable units and 

final remedial actions pursuant to section 120(e) (2) of CERCLA, 
" .;~ 

RCRA, Executive Order 12580 and the DERPi 

_(v) The Minnesota Pollution Control Agency (MPCA) enters 

into this Agreement pursuant to CERCLA section 120 and 121, 42 

U.S.C Section 9620 and 9621, RCRA, and Minnesota Statutes 
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Chapters 115, 115B, and 116, also known as Minnesota 

Environmental Response and Liability Act (MERLA) . 

. Section II. 

PURPOSE 

2.1. The general purposes of this Agreement are to: 

(A) Ensure that the ehvirorimen~al impacts associated 

with past and present activities at the site are thoroughly 

investigated and appropriate response actions taken as necessary. 

to protect the public health, welfare, and the environment: 

(B) Establish aprocedu~a1 framework·and schedule for 

developing, implementing, and monitoring appropria·te response. 

:"" .. , actions at the site in accordance with CERCLA, the Nation~l 

Contingency Plan, 40 CFR Part 300, Superfund guidance and policy, 

RCRA, and RCRA guidance, and policy and applicable State law; and, 

(C) Facilitate cooperation, exchange of information, 

and participation of the Parties in such actions. 

2.2. Specifically, the purposes of this Agreement are to: 

(A) Identify alternatives for Remedial Actions for 

Operable Units which are appropriate at 'the site prior to the 

implementation of final Remedial Actions for the site. Remedial 

Action alternatives for Operable units'shall b~ identified and 

proposed to the Parties as early as possible prior to formal 
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proPQsal of Remedial Action for Operable Units to U.s. EPA and 

the MPCA pursuant to CERCLA and applicable state law. This 

process is designed to promote cooperation among the Parties in 

identifying and selecting Remedial Action alternatives for 

Operable units prior to selection of final Remedial.Actions. 

(B) Establish requirements for the performance of 

Remedial Investigation(s) for the Site to determine fully the 

nature and extent of the threat to the public health or welf~re 

or the environment caused by the release and threatened release 

of hazardous substances, pollutants, or contaminants at the Site 

and to establish requirements for ~he performance of Feasibility 

Studies for the Site to identify, evaluate, and select 

alternatives for the appropriate remedial actions-~o prevent, 

mitigate, or abate the release or threatened release of hazardous 

substances, pollutants,' or contaminants at the site in accordance 

with CERCLA and applicable' state law. 

(C) Identify the nature, objective, and schedule of 

response actions to be taken at the site. Response actions at 

. the Site shall attain that degree of cieanup of hazardous 

substances, pollutants, or contaminants mandated by CERCLA and 

applicable State law. 

(D) Implement the selected Remedial'Actions for 

Operable units and final Remedial Actions in accordance with 
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CERCLA and applicable state law and meet the requirements of 

section 120{e) (2) of CERCLA, 42 U.S.C. s~ction9620(e) (2) for a 

Federal Facility Agreement among the Parties. 

(E) Ensure compliance, through this Agreement, with 

CERCLA, RCRA, and. other Federal and State hazardous waste laws 

and regulations for matters covered herein. 

(F) Coordinate response actions at the Site with the 

mission and support activities of NIROP Fridley. 

(G) Expedite the cleanup process to the extent 
" 

consistent with protection of human health and·.the environment. 

(H) Provide the U.S. EPA and the MPCA involvement in 

the initiation, development, selection, and enforcement of 

remedial actions to be'undertaken at the Site,including the 

review of all. applicable data as it becomes available and the 

development of studies, reports, and action plans: and to 

identify and integrate Federal and State Applicable or Relevant 

and Appropriate Requirements (ARARs) into the remedial action 

process. 

(1) Provide for operation and maintenance of any 

remedial action selected and implemented pursuant to this 

Agreement. 
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section III. 

PARTIES 

3.1. The Parties to this Agreement are the united States 

Environmental Protection Agency (U.S. EPA), the Minnesota 

Pollution. Control Agency (MPCA), and the United States Department 

of the Navy (U.S. Navy or Navy). The terms of this Agreement 

shall apply to and be binding upon the u.S. EPA, its employees, 

. officers, successors, and assigns; the MPCA, its employees, 

officers, successors and assigns, and other Minnesota Executive 

Agencies as identified by the State in Attachment D; and the U.S; 

Navy, its employees, officers, successors, and assigns. 

3.2. Notification of subsequent owners of NIROP Fridley, if any, 

shall be accomplished pursuant to Section XXXIV, Conveyance of 

Title, of this Agreement. 

Section IV. 

DEFINITIONS 

The definitions provided in CERCLA and the NCP shall control the 

meaning of the terms used in this Agreement to the extent that 

they conflict with following: 

A. "Agreement" shall refer to this document and shall 

include all Attachments to this document. All such Attachments 

shall be appended to and made a part of this Agreement. 
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B. "ARAR" shall mean Applicable or Releva;nt and Appropriate 

Requirements pursuant to Section 121 of the Comprehensive 

Environmental Response, Compensation and Liability Act, 42U.S.C •. 

section 9621, as amended by the Superfund Amendments and 

Reauthorization Act of 1986, Pub. L. 99-499. 

C. "CERCLA" shall mean the Comprehensive Environmental 

Response, Compensation, and Liability Act, 42 U.S.C. section 9601 

et seq., as amended by the Superfund Amendments and 

Reauthorization Act of 1986, Pub. L. 99-499. 

D. "Days" shall mean calendar days, unless business days 
" . 

are specified. Any Submittal, Written Notice of Position, or 

written Statement of Dispute that under the .terms:of this 

Agreement would be due on a Saturday, Sunday, or Federal or state 

holiday shall be due on the following business day. 

E. "Deadlines" shall mean dates by which draft primary 

documents are to be submitted to u.S. EPA and MPCA. 

F. "Documents" shall mean any reports, writings, 

. correspondence, and all other tangible things on which 

information has been stored which relates to this Agreement or to 

any activities to be undertaken relating to this Agreement. 

G. "F~asibility Study (FS)" shall mean a study undertaken 
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by the Navy to develop and evaluate options for remedial action. 

The FS emphasizes data analysis and is generally performed 

concurrently and in an interactive fashion with the remedial 

investigation (RI), using·data gathered during the RI. The RI 

data are used to define the objectives of the response action, to 

develop remedial action alternatives, and to undertake an initial 

screening and detailed analysis 9f.the alternatives. The term 

also refers to. a report that describes the results-of the study. 

H." "MERIA" shall mean the Minnesota Environmental Response 

and Liability Act, Minn. stat. Ch. 115B. 

I. "MPCA" shall mean the Minnesota Pollution Control Agency 

Commissioner, staff, and, where appropriate,·emplo~ees of other 

Mi~nesotaState Agencies. However, where the citizen board 

established by Minn. stat. Section 116.02 is intendedi it shall 

be designated as MPCA Board. 

J. "National Contingency Plan (NCP)" shall mean ·the 

National oil and Hazardous Substances Pollution Contingency Plan, 

40 CFR Part 300. 

K. "NIROP" or "NIROP Fridley" shall mean that portion of 

the Naval Industrial Reserve Ordnance Plant, located in Anoka 

County, Minnesota, which is owned by the united states. The 

remainder of the plant is owned by the FMC Corporation, and is 

I 
.. , 

---~., 
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,the subj ect of· a ,separate Consent Order between FMC Corporation 

and MPCA. 

L. "Operable unit" shall mean a discrete action that 

comprises an incremental step toward comprehensively addressing 

site problems. This discrete portion of a remedial response 

manages migration, or-eliminates· or mitig~tes a release, threat 

of a release, or pathway of exposure. The cleanup of a s.ite can 

be divided into a number of operable units, depending on the 

complexity of the problems associated with the site. Operable 

units may address geographical portions of a site, specific site 

problems, or initial phases of an action, or may consist of any 

set of actions performed over time .or any actions that are 

concurrent but located in different parts of a site. 

M. "Parties" shall mean the U.S. Navy, U.S. EPA, and MPCA. 

N. "Remedial Action (RA)" shall mean actions consistent with 

permanent remedy to protect the public health, welfare, or the 

environment. 

O. "Remedial Design (RD)" shall mean the technical analysis 

and procedures which follow the selection of remedy for a site 

and result in a detailed set of plans and specifications for 

implementation of the remedial action. 
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P. "Remedial Investigation" (RI)" shall mean a process 

. undertaken by the Navy to dete~ine the nature· and extent of the 

problem presented by the release. The RI emphasizes data 

collection and site characterization, and is generally performed 

concurrently and in an interactive fashion with·the feasibility 

study. The RI includes sampling and monitorin~, as necessary, . 

and includes the gathering of sufficient information to determine 

the necessity for remedial action and to support ~he evaluation 

of remedial alternatives. 

Q. "Removal Action" or "Removal," shall mean the cleanup or 

removal of released hazardous substances from the environment; 

such actions as may be necessary taken ··in the event of the threat 

of release of hazardous substances into the environment; such 

action as may be necessary to monitor, assess, and evaluate the 

release or threat of re.lease of hazardous substances; the 

disposal of removed materi~l; or the taking of such other actions 

as may be necessary to prevent, minimize, or mitigate damage to 

the public he?lth or welfare or to the environment, which may 

otherwise result from a release or threat of release. 

R. "RCRA" shall mean the Resource Conservation and Recovery 

Act, 42 U.S.C. section 6901 et seg., as amended by the Hazardous 

and Solid Waste Amendments of 1984, Pub. L. 98-616. 

s. "Record(s) of Decision (RODs)" shall be the public 
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documents that.explain and set forth the selected remedy and the 

cleanup alternatives which will be implemented at ·the site, and 

includes the bases for the selection of such remedy. The bases 

·for the. selection of the remedy include information and technical 

analysis generated during theRI/FS and consideration of public 

comments and community C9ncerns. 

T. "Response Action" means remove, removal, remedy, or 

remedial action. 

U. "Schedule" or "Timetable" shall mean a collection of 

deadlines. 

v. "Site" shall mean the Naval Industrial Reserve Ordnance 

Plant in Fridley, Minnesota (NIROP Fridley) and" for purposes of 

this Agreement only, includes any area outside or off of NIROP 

Fridley where a hazardous substance, pollutant; or contaminant 

has been deposited, stored, disposed of, or placed, or otherwise 

come to be located~as a result of migration of hazardous 

,substances, pollutants, or contaminants, from the property 

currently identified as NIROP Fridley.' 

w. "State" shall mean the State of Minnesota. 

x. "Target Dates" shall mean dates for submittal of draft 

secondary documents. The purpose'of the target dates are to 
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assist the Parties in meeting. deadlines for submittal of draft 

primary documents. Target Dates are not enforceable and are not 

deadlines which may require extension. 

Y. "Timetable" or "Schedule" shall mean a collection of 

deadlines. 

-z. "u.s. EPA" shall mean the United states Environmental 

Protection Agency, its officers, and employees. 

·AA. "U.S. Navy" shall mean the u.s. -Department of the Navy, 

including the Naval Facilites Eng~neering Command, Northern 

Division, and the NIROP Fridley, its officers, and employees, 

(and the Department of Def.ense (000) to the extent necessary to .... ..--

effectuate the appropriations and Congressional reporting 

requirements of Section XL, Funding). 

BB. "written Notice of Position" shall mean a written 

statement by a Party of -its position with respect to any matter 

which any other Party may dispute pursuant to Section XV of this 

Agreement. 

Section v. 
1 

I STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION 

5.1 The Navy shall comply with closure requirements under the 

U.S. EPA-authorized Minnesota hazardous waste rules, Minn. Rules 
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ch. 7045, and the final permit for U.S. Navy/FMC corporation/ 

Naval Industrial Reserve Ordnance Plant/Naval Systems Division 

Plant (MN3-170-022914), for soil only at Hazardous Waste Storage 
-. 

Area C. The remediation of soil at the NIROP Fridley exclusive 

of the soil at Hazardous Waste Storage Area C, and all 

groundwater remediation at the Site, inclusive of Hazardous Waste 

Storage Area C,'shall comply with the requirements of CERCLA 

through this Agreement. Remediation of soil at Hazardous Waste 

Storage Area C only shall not be subject to this Agreement, 

including Section XIV, Consultation, or Section XV, Resolution of 

pisputes.The Navy and the U.S. EPA retain the right to resolve 

disputes under applicable federal and State law. 

5.2. The Parties intend to integrate the U.S. Navy's CERCLA 

response obligations and RCRAcorrective action obligations which 

relate to the release{s) and threatened release{s) of· hazardous 

substances, hazardous wastes, pollutants, or contaminants covered 

by this Agreement into this comprehensive Agreement. Therefore, 

the Parties intend that activities covered by this Agreement will 

achieve compliance with CERCLA, 42 'U.S.C.Section. 9601 et seq.; 

satisfy the corrective action requirements of Sec.tions 300.4 (u) 

and (v) of RCRA, 42 U.S.C. Section 6924 (u) 'and .(v), for a RCRA 

permit, and section 3008{h), 42 u.s.C. section 6928{h), for 

interim status facilities; .and meet or exceed all applicable or 

relevant and appropriate Federal and state laws and regu~ations,. 

to the extent required by Section 121 of CERCLA, 42 U.S.C. 
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section 9621, and applicable state law. 

5.3. Based upon the foregoing, the Parties intend that any 

remedial action selected, implemented, and completed under this 

Agreement will be protective of human health and the environment, 

such that remediation of releases covered by this Agreement shall 

obviate the need for further corrective actions under RCRA (i.e., 

no further corrective action shall be required). The Parties 

agree that with respect to releases of hazardous wastes covered 

by this Agreement, that are associated with the Site, RCRA, and 

Minn. Rules ch. 7045 shall be considered applicable or relevant 

and appropriate requirements pursuant to section 121 of CERCLA, 

42 U.S.C. section 9621. Releases or other hazardous waste 

activities not covered by this Agreement remain sUbjectt~all 

applicable requirements under Federal and State environmental 

law. 

5.4. The Parties recognize that the requirement to obtain 

permits for response actions undertaken pursuant to this 

Agreement shall be as provided' for in CERCLA and the National 

contingency Plan (NCP). The Parties .further recognize that 

on-going hazardous waste management activities at the site have 

required the issuance of permits under Federal and State laws, 

and may require the issuance of further permits. This Agreement 

does not affect the requirements, if any, .to obtain such permits. 

However, if additional permits are issued to the u.s. Navy for 

-_ ..... / 
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on-going hazardous waste management activiti~s at the Site, the 
. ! . 

u.S. EPA and/or the State shall reference and incorporate any 

appropriate provisions, including appropriate schedules (and the 

provision for extension of such schedules), of this Agreement 

into such permit. with respect to those portions of this 

Agreement incorporated by reference into permits, the Parties 

intend that the judicial' review of the incorporated po.rtions 

shall, to the extent review is authorized by law, only occur 

under the provisions of CERCLA. 

section VI. 

DETERMINATIONS 

~,... None of the determ1.nations related herein shall be considered 

admissions by any Party nor are th~y legally binding upon any 

Party with respect to any claims unrelated to or by persons that 

are not a Party to, this Agreement. 

On the basis of the review of documents and reports, and of 

results of the testing and analyses described in 'section VII,.the 

Factual Summary, and of the Parties' files and records, the U.S. 

EPA and the MPCA have determined that: 

(1) The Naval Industrial Reserve Ordnance Plant 

located in Fridley, Minnesota and areasbeyond.the NIROP Fridley 

boundary where hazardous substances emanating from NIROP Fridley 
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have come to be located constitute a "facility" within the 
. i 

! 

meaning of 42 u.s.c. Section 9601(9), Minn. Stat. section 

115B.02, subd. 5,.and are subject to the Defense Environmental 

Restoration Program (DERP)", 10 U.S.C. section 2701, et. seq. 

NIROP Fridley is a facility under the jurisdiction,. custody or 

control of the. Department of Defense (000) within the meaning of 

Executive Order (E.O.) 12580, 52 Fed. ~. 2923, (Jan •. · 29, 1987). 

The·U.S. Navy is authorized to act on behalf of the Secretary of 

Defense for all functions required to be implemented by this 

Agreement delegated by the President of·the United States to the 

DOD through E.O. 12580. 

., 

(2) "Hazardous substances, pollutants, or 

contaminants" within the meaning of 42 U.S.C. Sec1;.ion 9601(14) 

and (33), Minn. Stat. section 115B.02, subds •. 8, 9, and 13, have 

been released or disposed of at ·the site; 

(3). There have been "releases" and there continue to 

be "releases and threatened releases" into the environment of 

hazardous substances, pollutants, or contaminants, as defined in 

42 U.S.C. Sections 9601(22), 9604, 9606; and 9607, Minn. Stat. 

section 115B.02, subd. 1~ and 10 u.s.c. section 2701(c) at and 

from the Site; 

( 4) The U. S • Navy , ,as a department of the united 

States Government, is a "person" as defined by 42 u.s.c. section· 
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9601(21), and Minn. stat. Section 115B.02 Subd.12. With respect 

to those releases and threatened releases at the Site, the u.s. 

Navy is a liable "person" within the meaning of 42 U.S.C. section 

9607 and Minnesota statute Section 115B.03, 115B.17, and 115B.18; 

(5) The 'response actions tobe'taken pursuant to this 

Agreement are reasonable and necessary to protect the public 

health, welfare, or the environment; 

(6) The response actions required by this Agreement 

will be undertaken pursuant to timetables and deadlines or 

schedules'established or to be dev"eloped under this Agreement; 

and 

(7) The u.s. Navy is the authorized delegate of the 

President of the united states under E.O. 12580 for receipt of 

notification of State ARARs required by CERCLASection 

121(d) (2) (A) (ii), 42 U.S.C. section 9621(d) (2) (A) (ii). 

section VII. 

FACTUAL SUMMARY 

For purposes of this Agreement, the following constitutes a 

summary of the facts upon which this Agreement is based. None of 

the facts related herein shall be considered admissions by any 

Party. This part contains a determination of facts, determined 

by the u.s. EPA and MPCA, and shall not be used by any person 
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related or unrelated to this Agreement for purposes other than 

determining the basis of this Agreement. 

1. Since 1940, the United states has owned approximately eighty­

three (83) acres of land situated in the northern portion of the 

Minneapolis-st. Paul metropolitan area, in ·an area east of East 

River Road, approximately seven hundred (700) feet east of·the 

Mississippi River in the City of .Fridley, Anoka County, 

Minnesota. The U.s. Navy commenced construction and started 

operation of the ordnance plant in 1940. The plant, known as the 

Naval Industrial Reserve Ordnance Plant (NIROP), is bordered on 

the east by the Burlington Northern railyard, on the north by 

various industrial facilities, on the south by FMC Corporation, 

and on the west by East River Road. Since 1941, NIROP has 

continually been producing naval ordnance weapons~systems. 

2. In September 1980, Navy officials implemented the nationwide 

Navy Assessment and Control of Installation Pollutants (NACIP) 

program to .identify. and control environmental contamination from 

past waste management and disposal practices. 

3. In December 1980, an anonymous telephone call to the MPCA led 

to the discovery of the CERCLA hazardous substance 

trichloroethylene (TCE) in the three NIROP water supply wells 

finished in the Prairie du Chien/Jordan Dolomite aquifer. These 

on-site water supply wells were shut down on April 24, 1981. The 

groundwater flows west/southwest from NIROP Fridley, and then 

enters the Mississippi River. Sampling at the City of 

Minneapolis Mississippi River water intake plant also revealed 
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measurable concentrations of TCE. The city of Minneapolis draws 

its municipal water from the Mississippi River approximately two 

thousand feet downstream from the NIROP site. 

4. The Navy Energy and Environmental Support Activit~ (NEESA) 

initiated the Initial Assessment Study (lAS) for NIROP Fridley on 

October 25, 1982 with an on-site survey. 

5. Under the NACIP program, Envirodyne Eng~neers Inc. completed· 

the Initial Assessment Study (lAS) in June 1983. ·The lAS report 

determined that drummed wastes had occasionally been buried in 

trenches or pits eight to ten feet below the surface on site in 

the northern portion of the NIROP Fridley and that the area 

beneath the NIROP Fridley product~on building may be· contributing 

to groundwater contamination. The exact site location of the 

buried wastes had not been recorded. As a result~of the lAS 

recommendations, the Navy contracted with the U.S. Army Corps of 

Engineers (COE), Omaha District, to continue investigations. 

6. The clean-up activities involved excavation of nine areas 

that contained forty-three drums and 1200 cubic yards of 

underlying soils. The forty-three drums and 1200 cubic yards of 

underlying soils were found to contain volatile organic compounds 

(VOCs), polychlorinated biphenyls (PCBs)", oil and grease,· 

pesticides, and metal-bearing wastes. The·excavatedmaterials 

were disposed of at a U.S. EPA-approved landfill. 

7. Four phases of groundwater monitoring well installation were 

.initiated in June 1983. The ·current network consists of fifty~ 

three monitoring wells. Shallow, intermediate, and deep 
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monitoring wells have b~en iristalledin the unconsolidated 
! 

aquifer -underlying the NIROPFridley. Monitoring wells have also 

been installed in the Prairie du Chien/Jordan Dolomite aquifer, 

which underlies the unconsolidated aquifer under the NIROP 

Fridley. The objective of the monitoring well network is to 

determine the physical and chemical characteristics of the 

unconsolidated and Prairie du Chien/Jordan'Dolomite-aquifers 

_ underlying NIROP and adjacent areas. 

8. To address the need for further' information defining the 

nature and extent of contamination, the Navy issued a Conceptual 

Work Plan for Additional Investigations in June 1987. 

Implementation of the Conceptual Work Plan was c:ompleted between 

November 1987 and March 1988. The work consisted of installation 

and sampling of sixteen (16) new groundwater monitoring wells, 

soil pore gas testing, installation of two shallow aquifer 

pumping wells, and .sampling two storm sewers. The results of 

these investigations were included in the addendum to the RI 

Report issued in July 1988.' 

9. The FS Report was issued in July 1988. Based --on the initial 

screening of the alternatives, three remedial alt~rnatives were -

recommended for detailed evaluations and comparison. These 

alternatives consisted of two source control alternatives and an 

alternative addressing management of contaminant migration. 

10. In August 1988, an; Addendum to the Feasibility Report was 

issued. This report accounted for the changes found in the 

Addendum to the RI Report and recommmended a_pumping and treating 

I ,., 



21 

remedial action that was to be implemented in two phases. 

11. On February 8, 1989, the Navy held the initial Technical 

Review committee meeting at NIROP Fridley. The committee meets 

periodically at NIROP Fridley to review progress of the RI/FS and 

RD/RA. 

12. Hazardous waste storage Area C located on NIROP Fridley was 

used for hazardous waste storage and is b~ing addressed by FMC 

Corp., a Navy contractor. ,Soils in the storage area will'be 

remediatedunder the hazardous waste permit which was issued, to 

FMC Corp. and the Navy pursuant to Minn. Rules ch. 7045. The 

closure plan and schedule in the permit 'required the removal and 

disposal of contaminated soil beneath the storage' area. D'uring 

April 1989, approximately 317 tons of contamina~ed soil and 

debris were excavated and disposed of from Hazard~us Wast~ 

Storage Area C. No soils outside the perimeter of Hazardous 

Waste storage Area C w~re removed. Work to characterize the soil 

contamination will be done in conjunction with the soil boring 

investigation program at NIROP Fridley. 

13. The Navy held a public information meeting to discuss the 

preferred alternative for groundwater remediation'on May 22, 
..... 

1989. 

14. On July 14, 1989, NIROP Fridley was proposed for placeme~t 

on the National Priorities List. 54 Fed. Reg. 29820 (July 14, 

1989). 

15. On July 31, 1989, the u.S. Navy established a Public 

Information Repository for documents relating to the NIROP 
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. Fridley. The repository is located at the An·oka County Branch 

Library, 410 N.E. Mississippi street, Fridley, Minnesota. The 

Transcript of Proceedings from the Public Forum held on May 22, 

1989 was placed in the Information Repository at the Anoka County 

Branch Library, Fridley, Minnesota. 

16. On November 21, 1989, NIROP Fridley was placed on the 

National Priorities List. 54 Fed. Bgg.48187 (Nov. 21,. 1989). 

17. : On May 1; 1990~ the Proposed Plan for Groundwater 

Remediation for the operable unit to prevent migration of 

contaminated groundwater off NIROP Fridley was made available to 

the public by placing a copy of .the Proposed Plan in the Public 

Information Repository. Prior to ~nd on May 1, 1990, notice of 

the commencement of a period of public comment was provided by 

publication of a notice in local newspapers. Me~ers of the 

public were notified that they had a period of thirty (30) days 

in which they could provide oral or written comments to the U.s. 

EPA or Navy concerning the' Proposed Plan. A public meeting was 

held on May 9, 1990, in Fridley, Minnesota during which 

representatives of the Navy,'U.S. EPA, and MPCA answered 

questions and solicited both written and oral comments from 

members of the public. The public comment period continued until 

May 30, 1990. 

18. On September 28, 1990, the U.S. NavY, MPCA, and U.s. EPA 

jointly signed a Record of Decison for Groundwater Remediation 

concerning the site. 

19. The participation of U.S. EP~ in this Agreement concerning 

" ..... ~ .. 
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the Site is based on the pI cement of the Naval Reserve Ordnance 

Plant in Fridley, Minnesota on the National Priorities List on 

November 21, 1989. 

20. The MPCA has listed NIROP as a unit on the Minnesota 

Permanent List of Priorities and issued a Request for Response 

Action (RFRA) to the Navy on May 22, 1984. It is the intent of 

the MPCA that this Agreement, when effective, will supersede all 

response action requirements of that Request for Response Action. 

Section VIII. 

SCOPE OF AGREEMENT 

8.1 Under this Agreement the U.S. Navy agrees it shall: 

A. Conduct, as necessary, Reme?ial Actions for Operable 

Unites) at the Site as described in this Agreement and Attachment 

A-, 

B. Conduct, as necessary, any Remedial Investigation (RI) 

at the Site as described in this Agreement and Attachment Ai 

C. Conduct, as necessary, any Feasibility Study (FS) at the 

Site as described in this Agreement and Attachment Ai 

D. Develop response action alternatives for the Site, and 

implement the September 28, 1990, ROD for the ground water 

remediation at NIROP and any other remedial action selected 

pursuant to this Agreement; 

E. Perform Remedial Design(s), Remedial Action(s), and 

Operation and Maintenance to maintain the effectiveness of 

response actions at the Site, as described in this Agreement and 

Attachments Band E. 
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8.2 In the event of any inconsistency between this Agreement up 

thr;ough the signature page and the Attachments to this Agreement, 
! 

this Agreement up through the signature page shall govern. 

section IX. 

REMEDIAL ACTIONS FOR OPERABLE UNITeS) 

The U.S. Navy agrees that, pursuant to this Agreement, it shall 

develop the Remedial Actions for Operable Unit(s), if necessary, 
r 

to protect the public health or welfare or the environment and 

develop monitoring plans, and after consultation with U.S. EPA 

and MPCA, publish its proposed Remedial Action for Operable Units 

alternati~es pursuant to the procedures contained in section XII, 
c~~ 

Remedial Action Selection and Implementation, and Section 117(a) 

of CERCLA, 42 U.S.C. Section 9617(a) for public review and 

comment. Following final selection in accordance with the 

procedures contained in section XII of this Agreement, the U.S. 

Navy shall design, propose, and submit a plan for implementation 

of the selected Remedial Actions for operable Units, including 

appropriate. timetables and schedules, to U.S. EPA and MPCA for 

review and comment process set fort~ in section XIV, Consultation 

with U.S. EPA and MPCA, of this Agreement. Following the review 

and comment process, the U.s. Navy shall implement the Remedial 

Actions for the Operable units pursuant to the completed plan and 

in accordance with the requirements and time schedules set forth 

in this Agreement. A dispute arising under this Section on any 

matter other than U.s. EPA's final selection of a Remedial Action 
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for an Operable Unit shall be ·resolved p!ursuant to section XV, 

Resolution of Disputes. section XIV, Consultations, sets forth' 

the review and comment process for documents associated with the 

Remedial Actions for Operable Units. All documents and elements 

of work undertaken pursuant to this section shall be performed in 

accordance with the requirements and time schedules set forth in. 

this.Agreement. The Remedial Actions for Operable units shall 

meet the purposes 'set forth ln section II of this ·Agreement. 

section X. 

REMEDIAL INVESTIGATION 

The u.s. Navy agrees to develop, ~mplement, and report upon 

Remedial Investigation (RI) for work at the Site as required 

~:-;.. under this Agreement. The RI work shall fll:lfill-, the purposes 

set forth in section II and the. guidelines described in 

Attachment A of this Agreement. RI work shall include, but not 

be limited to, tasks described in Attachment A. The RI will be 

subject to the review and comment process set forth in Section -

XIV, Consultation, of this Agreement, and shall be submitted in 

accordance with the deadlines set forth in section XXXII, 

Deadlines and Target Dates. 

section XI. 

FEASIBILITY STUDY 

The U.S. Navy agrees it shall design, propose, undertake and 

report upon a Feasibility Study (FS) for work at the site as 
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The FS work shall fulfill the 
I 
! 

purposes set forth in Section II and the guideline~ described in 

Attachment A of this Agreement. FS work shall include, but not 

be limited to tasksdescri"bed in Attachment A. The FS will be 

subject to the review and comment process set forth in section 

XIV, Consultation, of this Agreement, and shall be submitted in 

accordance with the deadlines·set forth in Section XXXII, 

Deadlines and Target Dates. 

section XII. 

REMEDIAL ACTION SELECTION AND IMPLEMENTATION 

12.1 Following completion of the ~eview and comment process by 

U.S. EPA and MPCA of the RI and the FS, ·the U.S. Navy shall 

develop a draft Proposed Plan in consul tatio'n wi thU . S • EPA and 

MPCA pursuant to section XIV, Consultation. The proposed plan 

shall explain the remedial alternatives discussed in the FS, and 

shall contain a statement of the pre.ferred remedial alternatives. 

The U.S. Navy sh~ll publish any Final Proposed Plan for public 

review and written and oral comments, and provide an opportunity 

for a public meeting, pursuant to sections 113(k)(2) (B) (iii) and 

117(a) of CERCLA, 42 U.S.C. sections 9613(k) (2) (B) (iii) and 

9617{a). 

12.2 Following public comment, the Pa~ies will determine if the 

Proposed Plan should be modified based on the comments received. 

Pursuant to Section XIV, these modifications. will be made by the 



27 

Navy and the modified documents will be reviewed by U.S. EPA and 

MPCA., Any of the Parties may recommend that additional public 

comment be solicited if modifications to the Proposed Plan 

substantially change the remedy originally proposed to the 

public. 

12.3 When public comment has been considered, the u.s. Navy, 

pursuant to this Agreement; shall develop and submit a draft 

Record of Decision (ROD)~ including a Responsiveness Summary, to 

the U.s. EPA and the MPCA. The draft ROD shall be reviewed by 

the U.s. EPA and MPCA·in accordance with section XIV, 

Consultation. If the Parties agr~e on the draft ROD, the draft 

ROD shall be reissued by the U.S~ Navy as the final ROD. .If the 

.... ~ Parties are unable to reach a consensus on the draft ROD,. the 

u.S. EPA Administrator, in consultation with the MPCA and the 

u.s. Navy, shall make final selection of the remedial action for 

the Site and the u.s. EPA shall develop the final ROD. Notice of 

the final ROD shall be published by U.S. EPA' and the final ROD 

shall be made available to the public prior to commencement of 

the remedial action in accordance with section 117(a) of'CERCLA, 

42 U.S.C. Section 9617(a). The final selection of the remedial 

action by the U.S. EPA Administrator shall be final and not 

subject to dispute by the u.s. Navy. Upon request of any Party, 

if before a Record of Decision is signed, the proposed ROD 

departs significantly from the.Proposed Plan wpich was subject to . 

public comment, then the public shall be provided another 
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opportunity to comment. 

12.4 Following finalization of a ROD, the u.s. Navy agrees to 

draft and implement Remed~al Design Reports, Remedial Action Work 

Plans, and Response Action Final Reports in accordance with the 

purposes in Section II of this Agreement and Attachment B. The. 

drafts of the Remedial Design, Remedial Action Work P~ans, and 

Res~onse Action Final Reports will be subject to the review and 

·comment process set forth in section XIV, Consultation, of this 

Agreement. Each report shall be submitted in accordance to the 

deadlines set forth in Section XXXII, Deadlines and Target Dates, 

for each such report. 

section XIII. 

REMOVAL AND EMERGENCY ACTIO~S . 

13.1 All removal actions conducted on NIROP Fridley shall be 

conducted in a manner consistent with this Agreement, CERCLA, 10 

U.S.C. Section 2701(c) et seq., (DERP), and the NCP. 

13.2 The Navy shall give the u.s. EPA and MPCA adequate 

opportunity for timely review and comment .after the Navy makes 

any proposal to carry out such non-emergency removal actions and 

before the Navy initiates any such removal action. Such a 

proposal to undertake such actions by the Navy shall be 

consistent with u.S. EPA guidelines for removal· actions, shall be 

submitted to the u.s. EPA and MPCA, and shall include the 
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followiI)g: 
, I 

i 
(a) documentation of the actual or threatened release from 

tbe Site; 

(b) documentationth~t the action(s) to be taken will abate 

the danger and threat which may b~ posed by the actual 

or threatened release of hazardous substances from the 

Site; 

(c) documentation that the action(s) will, to the extent 

practicable, contribute to the efficient performance of 

the long-term remedial action with respect to the 

release or threatened release concerned; and 

(d) . a workplan and schedule for the proposed action. 

13.3 All. reviews conducted by the u.S. EPA and M~CA will be 

expedited to the extent practicable so as not to'jeopardize 

fiscal resources of the Navy for funding the removal action. 

13.4 The opportunity for review and comment for p'roposed removal. 

actions may n<?t apply if the action is in the nature of an 

,emergency removal taken because of an i~ediate, imminent, and 

substantial endangerment to human health or the environment, if 

the Navy determines that such review and comment is impractical. 

In the case of such an emergency removal action, the Navy shall 

provide the U.S. EPA and MPCA with oral notice as soon as 

possible and written notice within forty-eight (48) hours after 

the Navy determines that an emerge'ncy removal action is 
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necessary. Promptly lafter intiating an emergency removal action, 

the Navy shall provide the u.s. EPA and MPCA with the written 

basis (factual, technical, and scientific) for such action and 

any available documents supporting such action. Upon completion 

of an emerg~ncy removal action, the Navy shall state whether, and 

to what extent, the emergency removal action varied from the 
. . . 

description of the action in the written notice provided pursuant 

to this section. 

~13.5If any Party determines that there may be an endangerment 

to the public health, welfare, or the environment because of an 

actual or threatened release of a ,hazardous substance, pollutant, 

or contaminant at or from the Site, the Party may request that 

the Navy take.such response actions as may be necessary to abate '~. 

such danger or threat and to protect the public health or welfare 

or the environment. 

13.6 Except to the extent otherwise provided in this Agreement, 

nothing in this Agreement shall alter the Nav.y's authority with 

respect to removal actions conducted pursuant to CERCLA section 

104, 42 U.S.C. section 9604. 
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section XIV. 

CONSULTATION WITH U.s. EPA AND MPCA 

Review and Comment Process for· Draft and Final Documents 

14.1 Applicability: 

. The provisions of this section establish the procedures that 

shall be used by the Parties to provide each other with 

appropriate notice, review, comment, and response to comments 

regarding RI/FS and RD/RA documents, specified herein as either 

primary or secondary documents. In accordance with CERCLA 

section 120, 42 U.S.C. section 9620, and 10 U.S.C. section 2705, 

the u.s. Navy will normally be responsible for issuing primary 

and secondary documents to the MPCA and U.S. EPA unless otherwise 

'agreed to by the Parties in writing. As of the effective date of 

.• ";,,j this Agreement, all draft and final reports ,for any deliverable 

document identified herein shall be prepared, distributed, and 

subject to dispute in accordance with paragraphs 14.2 through 

14.9 below. The designation of a document as "draft" or "final" 

does not affect the obligation of the Parties to issue documents, 

which may be referred to herein as "final," to the public for 

review and comment as appropriate and as required by law. 

14.2 General Process for RIfFS and RDfRA documents: 

(1) Primary documents include those reports that are major, 

discrete portions of RI/FS and RD/RA activities. Primary 

documents are initially issued by the u.s. Navy in draft subject 

to review and comment by u.s. EPA and the MPCA. Following 
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receipt of comments on a particular draft primary document, the· 

U.S. Navy will responci to the· comments received and issue a draft 

final primary document subject to dispute resolution. The draft 

final primary document will become the final primary d~cument 

thirty (30) days after the issuance if dispute resolution is not 

invoked or as modified by decision of the dispute resolution 

process. 

(2) . Secondary documents include those reports that are 

discrete portions of the primary documents and are typically 

input or feeder documents. Secondary documents are issued by the 

U~S. Navy in draft subject to review and c~mment by U.S. EPA and 

the MPCA. Although the U.S. Navy~ill' respond to comments 

received, the draft secondary documents may be finalized 'in the 

.context of the corresponding primary. documents. 

14.3 Primary Documents: 

(1) The U.S. Navy shall comple;te and transmit drafts for 

the following primary documents to U.S. EPA and MPCA for review 

and comment in accordance, with the provisions of this section: 

(a) Evaluation Report; 

(b) RIfFS Work Plan(s), which shall include QAPP(s), 

Sampling and Analysis Plan(s), and site Health and 

Safety Planes); 

(c) RI Report(s}, including Risk Assessment(s); 

(d) Alternatives Report; 

(e) FS Report, including Initial Screening of Alternatives; 

~' 

" 
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(e) Proposed Plan; 

(f) Record(s) of Decision (ROD); 

(g) Final Remedial Design; 

(h) Remedial Action Work Planes); and 

( i) Response Action Final Report(s); 

(2) Only the draft final reports for the p"rimary documents 

identified above shall be subjec"t to disp~te resolution. The 

U.S. Navy shall complete and transmit draft primary documents in 

accordance with the" timetable and deadlines established in 

Section XXXII of this Agreement. 

14.4 Secondary Documents: 

(1) The U.S. Navy shall complete and transmit drafts of 

secondary documents to the U.S. EPA and the MPCA ~or revi~w and 

comment in accordance with the provisions of this section. 

Secondary documents include: 

(a) Surface Water Investigation Plan; 

(b) Sampling and Data Results: 

(c) Treatability Studies, as needed: 

(d) Responsiveness Summary to Proposed Plan; 

(e) RD/RA Site security and Health and Safety Plan; 

(f) Remedial Design Phase Documents 35%, 60%, 90%, pump 

tests, and aquifer sampling results, as required; and 

(g) Community Relations Plan. 

(2) Although U.S. EPA and the MPCA may c~mment on the draft 

reports for the secondary documents listed above, such documents 
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shall not be subject to' dispute resolution except as provided by 

paragraph 14.2 hereof. Target dates for' the completion and 

transmission of draft secondary reports are set forth in section 

XXXII of this Agreement. 

14.5 Meetings of the Project Managers on Development of Reports: 

The Project Managers shall meet approximately every ninety (90) -_ . 
. - . 

days, except as' otherwise agreed by the Project Managers, to 

review and discuss the progress of wc)rk being performed at the 

site on the primary and secondary documents. Prior to preparing 

any draft report specified in paragraphs 14.3 and 14.4 above, the 

Project Managers shall meet to discuss the report and any 

applicable u.s. EPA or MPCA policy and guidance in an effort to 

reach a common understanding, to the maximum extent practicable ~. . ·-.........-1-

14.6 Identification and Determination of Potential ARARs: 

(1) For those primary reports or secondary documents that 

consist of or'include ARAR determinations, prior to the issuance 

of a draft report, the project Managers shall meet-·to identify 

and propose, to the best of their ability, all potential ARARs 

. pertinent to the report being addressed .. The MPCA shall identify 

all potential state ARARs as early in the remedial process as 

possible consistent with the requirements of CERCLA section 

l21(d) (2) (A) (ii), 42 U.S.C. section 9621(d) (2) (A) (ii), and the 

NCP. The U.S. Navy shall consider any written' interpretations of 

ARARs provided by the MPCA. Draft ARAR determinations shall be 
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prepared by the u.s. Navy in accordance with CERCLA Section 
, 

12l(d) (2), 42 U.S.C. section 962l(d) ~2), the NCP, -and pertinent 

guidance policy issued by u.s. EPA that is consistent with CERCLA 

and the NCP. 

(2) In identifying potential ARARs, the Parties recognize 

that actual ARARs can be identified only-on a site-specific basIs 

and :!-hat ARARs depend on the specific --hazardous substances, 

pollutants, and contaminants at a site, -the particular actions 

proposed as a remedy and the characteristics of a site. The 

Parties recognize that ARAR identification is necessarily an 

iterative process and that potential ARARs must be re-examined 

through the RIfFS process until a ROD is issued. 

14.7 Review and Comment on Draft Reports or Documents: 

(1) The U.S. Navy shall complete and transmit each draft 

primary reports or documents to the u.S. EPA and the MPCA on or 

before the corresponding deadline established for the issuance of 

the report.- The u.S. Navy shall complete and transmit the draft 

secondary document(s) in accordance wit~ the target dates 

established for the issuance of such reports established pursuant 

to section XXXII, Deadlines and Target Dates, of this Agreement. 

(2) Unless the Parties mutually agree to another time 

period, all draft reports shall be subject to a thirty (30) day 

period for review and comment with the possibility of a twenty 

(20) day extension. Review of any document by the u.s. EPA and 

the MPCA may concern all aspects of the report (including 
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completeness) and should include, but is not limited to, 
! 
i 

technical evaluation of any aspect of the document,! and 

consistency with CERCLA, the NCP, and any pe~tinent guidance or 

policy issued by the U.S.·EPA and with applicable state law. 

comments by the U.s. EPA or the MPCA shall.be provided with 

adequate specificity so that the U.s. Navy may respond to the 

comment and, if appropriate, make changes to the draft report. 

Comments shall refer to any pertinent sources of authority or 

references upon which the comments are based, and, upon request 

of the U.S .. Navy, the U.S. EPA or the MPCA shall provide a.copy 

of the cited authority or reference. The U.S. EPA or the MPCA, 

either in consultation with each other or by written request of 

the Navy, may extend the thirty (30) day comment period for up to 

an. additional twenty (20) days by written notice to the U.S. Navy 

prior to the end of the thirty (30) day·period. On or before the 

close of the comment period, the U.s. EPA and the MPCAshall 

transmit their written comments to the U.s. Navy by overnight 

mail. 

(3) Representatives of the U.S. Navy shall make themselves 

readily available to the U.S. EPA and the MPCA during the comment 

period for purposes of informally responding to questions and 

comments on draft reports. Oral comments made during such 

discussions need not be the subject of a written response by the 

U.S. Navy on the close of the comment period. 

(4) In commenting on a draft· report which contains a 

proposed ARAR determination, the U.S. EPA or the MPCA shall 
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include a reasoned statement of whether they.qbject to any 

portion of· the proposed ARAR determination. To the extent that 

u.s. EPA or MPCA does object, it shall explain the basis for its 

objection in detail and shall identify any ARARs which it 

believes were not properly addressed in the proposed ARAR 

determination. 

(5) Foli"owing·the close of the comment period for· a draft 

report, the u.s. Navy shall give full consideration to all 

written comments on the draft report submitted during the comment 

period. Within forty-five (45) days of the close of the comment· 

period on a draft secondary report the u.s. Navy shall transmit 

to the u.s. EPA and the MPCA·its written response to comments 

received within the comment period •. Within forty-five (45) days 

of the close of the comment period on a draft primary report, the 

u.s .. Navy shall transmit .to the U.S. EPA and the MPCA a draft 

.final primary report, which shall include the u.s. Navy's 

response to all written comments received within the comment 

period. While the resulting draft final report shall be the 

responsibility of the u.s. Navy, it shall be the product of 

consensus amongst the Parties to the maximum extent possible. 

(6) The U.S. Navy may extend the comment period for. either 

responding to comments on a draft report o~ for issuing the draft 

final primary report for up to an additional twenty (20) days by 

providing notice to u.s. EPA and the MPCA.In appropriate 

circumstances, this time period .may be further extended in 

accordance with Section XXXIII, Extensions. 
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14.8 Availability of Dispute "Resolution for Draft" Final Primary 

Documents: 

(1) Dispute resolution shall be available to the Parties 

for draft final primary reports as set forth in section XV, 

Resolution of Disputes. 

(2) When dispute resolution is invoked on a draft final" 

primary report, work may be stopped in" accordance with the 

procedures set forth in Section XV, Resolution of Disputes.' 

14.9 Finalization of Reports: 

The draft final primary report shall serve ·as the final primary 

report if no party invokes" dispute .. resolution regarding the 

document or, if invoked, at completion of the dispute resolution 

process should the U.S~ NaVy's position be sustained. If the 

u.s. Navy's determination is not sustained iri the dispute 

resolution process, the U.S. Navy shall prepare, within not more 
ifS 

than sixty ~days, a revision of the draft final report which 

conforms to the results of dispute resolution. In appropriate 

circumstances, the time period for· this revision period may be 

extended in accordance with section XXXIII, Extensions, of this 

Agreement. 

14.10 Subsequent Re-openinq "and Modification Process 

Following finalization of any primary report pursuant to 

Paragraph 14.9, any party may seek to reopen "and modify the 

report, including seeking additional RI, FS,. RD, RA work, pilot 

".J 
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stupies, computer modeling or other supporting technical work, 
! 

only as provided in this sUb-section. 

(A) Any Party may seek to reopen and modify a report after 

finalization if it determines, based on new information (i.e., 

information that became available, or conditions that became 

known, after the report was finalized) that the requested 

modification is necessary. A Pa:rty may seek such a: modification 

by submitting a concise written request to the Project Manager of 

the other Parties. The request shall specify the nature of the 

requested modification and how the request is based on new 

information. 

(B) In the event that a consensus is -not reached by the 

Project Managers on the need for reopening and mod.ifying a final 

primary report, any Party may invoke dispute resolution t~ 

determine if such modification shall be conducted. Reopening and 

modification of a report shall be required only upon a showing 

that: 

(1) The requested-modification is based on significant 

new information; and 

(2) The requested modification-could ~e of significant 

assistance in evaluating impacts on the public health or the 

environment, in evaluating the selection of remedial 

alternatives, or in protecting human health and the environment. 

ee) Nothing in this section shall alter u.s. EPA's or 

MPCA's ability to request the performance of additional work 

which was not contemplated by this Agreement. The Navy's 
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obligations to perform such work must be established by either a 

modification ofia report or document 6r by amendment to this 

Agreement. 

(D) Any additional work to be performed pursuant to a 

reopening and modification shall be subject to the review and 

comment process pursuant to Section XIV, Consultation with u.S.­

EPA and MPCA,. and shall be an integral and enforceable part of 

·this Agreement. 

(E) Nothing in this section shall alter the Parties' rights 

under section XXXVII, Enforceability, nor shall it alter the 

Parties' rights to seek an amendment under Section XXIX, 

Amendment of Agreement, nor shall it alter the Parties rights to 

seek minor modifications by the Project Managers under section 

XIX, project Managers. 

section XV. 

RESOLUTION OF DISPUTES 

Except as specifically set forth elsewhere in this. Agreement, if 

a dispute arises under this Agreement, the procedures of this 

section shall apply. 

All Parties to this Agreement shall make all reasonable efforts 

to informally resolve disputes at the Project Manager or 

immediate supervisor level. If resolution cannot be achieved 

informally the procedures of this section shall. be implemented to 

resolve a dispute. 
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15.1. Within thirty (30) days after: (1) the issuance of a 

draft final primary document 'pursuant to section XIV, 

Consultation, or (2) any action by a Party, or knowledge of that 

action by another Partyis·.Project Manager, which leads. to.or 

generates a dispute, the disputing party shall submit to the 

other Parties a written statement of Dispute setting forth the 

nature of the dispute, the work affected by the dispute, the 

disputing Party's position with respect to the dispute, ahd the 

technical, legal, or factual information.the disputing Party is 

relying upon to support its position. 

15.2. The Dispute Resolution Co~ittee (DRC) will serve as a 

.forum for resolution of disputes for which agreement has not been 

...:.,"-'",. reached through informal dispute resolution. The~ Parties shall 

each designate one individua.l and an alternate to serve on the 

DRC. The individuals designated to serve on the DRC shall be 

employed at the policy level (Senior Executive service (SES) or 

equivalent) o'r be delegated the authority to participate on the 

DRC for the purposes of dispute resolution under this Agreement • 

. The u.s. EPA representative on the DRC is the Waste Management· 

.- Division Director of u.s. EPA's Region V. The state 

representative shall be the MPCA Ground Water and Solid waste 

Division Director. The u.s. Navy's designated member is the 

Commanding Officer, Northern Division, Naval Facilities 

Engineering Command. Written notice of any delegation of 

authority from a Party's designated representative on the DRC 
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shall be provided to all other Parties pursuant to the procedures 

of Sectlbn XIX, Notification. 

15.3. Following elevation of a dispute to the ~RC, the DRC shall 

have twenty-one (21) days to unanimously resolve the dispute and 

issue a written decision signed by all Parties. If the DRC is 

unable to unanimously resolve the dispute· within -this twenty-one 

(21) day period, the written statement of dispute shall be 

forwarded to the Senior Executive committee (SEC) for resolution, 

-within seven (7) days after the close of the twenty-one (21) day­

resolution period. 

15.4. The SEC will serve as the forum for resolution of disputes 

for which -agreement has not -been reached by the DRC. The u.S. ''-"w'/ 

EPA representative on the SEC is the Regional Administrator of 

u.S. EPA's Region V. The State's representative shall be the 

Commissioner of the Minnesota Pollution Control Agency. The u.S. 

Navy's representative on the SEC is the Deputy Director, 

Environment, Office-of the ~ssistant secretary-of the Navy 

(Installations and Environment). The SEC members shall, as 

appropriate, confer, meet, and exert their best efforts to 

resolve the dispute and issue a written decision signed by all 

-Parties. If unanimous resolution of the dispute is not reached 

within twenty-one (21) days, U.S. EPA's Regional Administrator 

shall issue a written position on the dispute. The U.S. Navy or 

the MPCA may, within twenty-one (21) days of the Regional 
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Administrator's issuance of U.S. EPA's positi~ri, issue a written 

notice elevating the dispute to the Administrator of u.s. EPA for 

resolution in accordance with all applicable laws and procedures. 

In the event no party elects to elevate the dispute to u.s. EPA's 

Administrator within the designated twenty-one .(21) day 

escalation period, the Parties shall be deemed to have agreed 

with the Regional Administrator's written position with respect 

to the dispute. 

15.5. Upon escalation of a dispute to the Administrator of U.S.' 

EPA pursuant to Paragraph 15.4 above, the Administrator will 

review and resolve the dispute within twenty-one (21) days. Upon 

request, and prior to resolving the dispute, the u.s. EPA 

Administrator shall meet and confer with the U.S._ Navy's 

Secretariat Representative and MPCA Commissioner to discuss the 

issue(s) under dispute. Upon resolution, the Administrator shall 

provide the other Parties with a written. final decision setting 

forth resolution of the dispute. The duties of the Administrator 

set forth in this Section shall not be delegated. 

15.6. The pendency of any dispute under this section shall not 

affect the u.s. Navy's responsibility for timely perforinance of 

the work required by this Agreement, except that the time period , __ t 

. 
for.completion of work affected by such dispute shall be extended 

for a period of time usually -not to exceed the actual time taken 

to resolve any good faith dispute in accordance with the 
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procedures specified herein. All elenients of the work requi~ed 

by this Agreement which are not affected by the dispute shall 

continue and "be completed in accordance with the applicable 

schedule. 

15.7. When dispute resolution is in progress, work affected by 

the dispute will immediately be discontinued if the waste 

Management Division Director for U. S. EPA' s Region"~v or the 

Commissioner of MPCA requests, in writing, that work related to 

the dispute be stopped because, in their opinion, such work is 

inadequate or defective, and such inadequacy or defect is likely 

to yield an adverse effect "on human health or the environment, or 

is likely to have a substantial adverse effect on the remedy 

selection or implementation process. To the" extent possible, the 

U.S. EPA and the MPCA shall consult with the other Parties prior 

to initiating a work stoppage request. After stoppage of work, 

if a Party believes that work stoppage is inappropriate or may 

have poteritial significant adverse effects, that Party may meet 

with the other Parties to discuss the work stoppage. Following 

this meeting, and further consideration ot" the issues, the U.S. 

EPA Region V Waste Management Division Director will issue, in 

writing, a final decision with respect to the work stoppage. The 

final written decision of the Division Director may immediately 

be subjected to formal dispute resolution. Such dispute may be 

brought directly to either the ORC or the $EC, at the discretion 

of the Party requesting dispute resolution. " 
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15.8. Within twenty-one; (21) days of resolqtion of a dispute 
! 

pursuant to the procedures specified in this Part, the U.S. Navy 

shall incorporate the resolution and final determination into the 

appropriate plan, schedule, or procedures and proceed to 

implement this Agreement according to the amended plan, schedule, 

or procedures. 

15.9. Resolution of a dispute pursuant to this Section of the 

Agreement constitutes a final resolution of any dispute arising 

under this Agreement. All Parties shall abide by all terms and· 

conditions of any final resolution of dispute obtained pursuant 

to this Section of' this Agreement .• 

section XVI. 

PERMITS 

The Navy shall be r~sponsible for obtaining all Federal, 

State, and local permits, if any be necessary, for the 

performance of all work required of the Navy under this 

.. Agreement. 

16.1. The Parties recognize that under sections 121(d) and 

121(e) (1) of CERCLA, 42 U.S.C. sections 9621(d) and 9621(e) (1), 

and the NCP, portions of the response actions called for by this 

Agreement and conducted entirely at the Site are exempted from 

the procedural requirement to obtain a federal, state, or local 

permit but must comply with all the applicable or relevant and 
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appropriate Federal and state standard~, requirements, criteria, 

or limitations and other sUbstantive pbrmit requirements which 

have been uniformly applied and which would have been included in 

any such permit. 

16.2. Paragraph 16.1 above is not intended to relieve the u.s. 

Navy from the. requirement of obtaining a permi t'-whenever it 

proposes a response action involving the shipment or movement off 

the Site of a hazardous substance. 

16.3. The U.s. Navy shall notify the u.s. EPA and the MPCA in 

writing of any permits required for activities outside of NIROP 

Fridley as soon as they become aware of the requirements. Upon 

request, the,U.~. 'Navy shall provide the U.S. EPA, and the MPCA 

copies of all such permit applications and other documents 

related to the permit process. 

16.4. If a permit which is necessary for implementation of this 

Agreement is not issued, or is issued or renewed in a manner 

which is materially inconsistent with t~e requirements of this 

Agreement, the U.s. Navy agrees it shall notify the U.s. EPA and 

the MPCA of the action taken with respect to the permit issuance 

within seven (7) calendar days of the Navy's receipt of 

notification of that action. 

16.5. Any U.S. Navy proposed modificati,ons to this Agreement 
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arising from permit issues shail be subject to the review and 

. comment process in accordance with Section XIV, Consultation, and 

the reopening and modification process in that section. However, 

as to work that can not ·be so implemented, any corresponding 

timetable, deadlines, and schedule will be subject to Section 

XXXIII, Extensions. 

16.6. During any appeal by any Party of any permit required to 

implement this Agreement or during review of any of the U.S. Navy 

·proposed modifications as provided in Paragraph 16.4 above, the 

u.S. Navy shall continue to implement those portions of this 

Agreement which can be reasonably _,implemented pending final 

.resolution of the permit issue(s) under appeal.-

section XVII. 

REPORTING 

17.1 The U.S. Navy agrees to submit to the u.S. EPA and the 

MPCA quarterly written progress reports, which may take the form 

of TRC minutes,· that describe the actio~s which the u.S. Navy has 

taken during the previous three months to implement the 

requirements of this Agreement. Progress reports shall also 

describe the activities scheduled to be taken during the upcoming 

quarter. Progress reports shall be submitted by the tenth (10) 

day of each month following the respective quarter after the 

effective date of this Agreement •. The progress reports shall 

include a detailed statement of the manner and extent to which 
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the requirements of this Agreement are being met. In addition~ 

the Progress Reports shall identify any anticipated delays in 

meeting deadlines or target dates, the reason(s) for the delay(s) 

and actions taken to prevent or mitigate the delay(s), and any 

need for additional work. 

17.2 The Navy shall sUbmit -to U.S. EPA and MPCA the minutes of 

the Technical Review Committee (TRC), which shall include, at a 
I 

minimum, the following: '. ' 

(a) Issues discussed at the TRC meeting; 

(b) The actions which the Navy has taken since the prior TRC 

meeting to implement the requirements and time schedules 

of the Agreement; 

(c) A description of all actions scheduled for completion 

since the prior reporting period 'that were not 

completed, a statement indicating why such actions were 

not completed, and an anticipated completion date for 

all such activities; 

(d) ,'Identification of any anticipated delays in meeting 

future time schedules, the reason(s) for such delay(s), 

and actions taken or to be taken to prevent or mitigate 

the delay; and 

(e) A description of the actions which are scheduled for the 

following quarter. 

17.3 TRC minutes shall be submitted by the twenty-fifth (25) 
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day following each TRC meeting. However, if a TRC meeting is not 

held during a quarter, the Navy shall submit a report by the 

l20th day following the last TRC meeting which shall include, at 
/ 

a minimum, items (b) thrqugh (e) listed above . 

. section "XVIII •. 

NOTIFICATION 

1S.1 Unless otherwise specified, all notice and all formal' 

written reports and comments required ~y/"th1s Agreement shall .be· 

sent by overnight mail, hand delivery, or sent by certified mail, 

return receipt requested, and addressed to: 

and 

U. S. Environmental Prote'ctio~ Agency, Region V, 5HS-11 
Attn: Thomas R. Bloom 
Remedial project Manager (MN/OH unit #1) 
Waste Management Division 
230 South Dearborn Street 
Chicago, Illinois 60604 

Mark Lahtinen 
Project Manager 
Division of Ground Water and Solid waste 
Minnesota Pollution Control Agency 
520 Lafayette Road 
st. Paul, Minnesota 55155 

Northern" Division 
Naval Facilities Engineering Command 
Building 77L, Code 1421, Jim Shafer 
Philadelphia Naval Base 
Philadelphia, PA 19112-5094 

Unless otherwise requested or specified in this Agreement, all 

routine correspondence may be' sent via regular United states mail 

to the above-named persons. 
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18.2 The Parties shall notify each other of the identity and 
! 
i· 

assigned tasks of each of its contractors and sub-contractors 

performing .work under this Agreement. 

Section XIX. 

PROJECT MANAGERS 

19: 1 The" following have been. designated as project Managers for" 
the purpose of overseeing the implementation of this Agreement: 

for the u.S. EPA--Thomas Bloom; for the "U.S. Navy--James Shafer; 

and for the MPCA--Mark Lahtinen. Any Party which elects to 

designate an Alternate Project Manager shall inform the other 

Parties of the name and address of such Alternate Project Manager 

when such designation is made. Any Party may change its, 

designated Project Manager by notifying the -other-Parties, in 

writing, within five (5) days of the change. To the maximum 

extent possible, communications between the Parties concerning 

the terms and conditions of this Agreement shall be .directed 

through the Project Managers as set forth in Sections XVIII, 

Notification, and XIX Project Managers, of this Agreement. Each 

Project Manager shall be responsible for assuring that all 

communications from the other Project Managers are appropriately 

disseminated and processed by the entities "which the Project 

Managers represent. The Navy Project Manager shall have all the 

authority vested in the On-Scene Co-ordinator and Remedial 

Project Manager by the National Contingency Plan, 40 CFR Part 

300. 
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;19.2 Subject to the limitations set forth in Section XXIII, Site 
) 

i 
, I 

, I 

/ Access, Paragraph 23. 1, the U. S. EPA and the MPCA Proj ect! 

Managers shall have the authority to: (1) take samples and 

request split samples of u.s. Navy samples pursuant to section 

XXI and ensure that work is performed properly and pursuant to 

the Attachments and plans incorporated into this Agreement; (2) 

observe all--activities performed pursuant to this Agreement, take 

photographs and/or films, identifying areas or activities·to be 

filmed at NIROP Fridley' to the Commander, Defense Plant 

Representative Office, NIROP Fridley, and in accordance with 

NIROP Fridley security procedures, and make such other reports on 

.' '--:---'""" the progress of the work as the P~oj ect Manager, deems appropriate 

\~pursuant to section XXIII, Site Access; (3) review records, files 
J 

J 

J and documents relevant to this Agreement; and (4) -recommend and 
-'-.. // 

~----- request field modifications to the work to be performed pursuant 

to this Agreement,or i~ techniques, procedures or design 

utilized in carrying out this Agreement,' which are necessary to 

the completion of the project. 

19.3 Necessary and appropriate adjustments to deadlines 'or 

schedules may be proposed by any Party. and must be approved in 

writing by the Parties' Project Managers to be effective. within 

five (5) working days following a modification, the Party which 

requested the modification shall prepare a memorandum detailing 

the modification and the reasons therefore and shall provide a 
\ 

.'\ copy of the memorandum to the other Parties for signature and 
r . y 

',/ 
-~-

/ 
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return. Any such memorandum for a deadline change shall promptly 

be placed in the information repository. 

19.4 Any Project Manager"may also recommend and request minor 

field modifications to the "work to be performed pursuant to this 

Agreement, or in techniques, procedures, or design utilized in 

carrying out this Agreement, which are necessary to the 

completion of response activities. "Minor" tor purposes of this 

paragraph shall be agreed to by mutual oral consent of all three 

Parties' Project Managers. 

19.5 Any field modifications proposed under this section by a 

Party must be approved orally by all three (3) Project Managers 

to be effective. "The U.S. Navy Project Manager spall memorialize 

any agreed upon field modifications in a memorandum which shall 

be included in the administrative record required for the site 

"under section 113 of CERCLA, 42 U.S.C. Section 9613. The U.S. 

Navy shall provide the U.S. EPA and the ~PCA" a copy of all such 

memoranda concerning field modifications. If agreement cannot be " 

reached on the proposed additional work or modification to work, 

and if the proposed field modification" involves modification of 

an existing final report, then any Party may invoke the 

subsequent reopening and modification process under section XIV, 

Consultation. If no modification for existing final report is 

involved, then any Party may invoke dispute resolution under 

section xv. 

, I 
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19.6 The Project Manager for the u.s. Navy or the local Navy 

representative shall be physically present at the Site or be 

reasonably available to oversee work performed at the Site during 

implementation of the work performed pursuant to this Agreement 

and 'shall make himself/herself reasonably available to the u.s. 

EPA and MPCA Proj.ect Managers during the life' of this Agreement. 

The U.S. Navy Project Manager shall notify"iil writing the u.S. 

EPA and MPCA Project Manager the oversight authority delegated to 

the local Navy representative. The absence of the u.S. EPA 

and/or MPCA Project Manager from the Site shall not be cause for 

work stoppage. 

section xx. 
TECHNICAL REVIEW COMMITTEE (TRC)· 

PUrsuant to 10 U.S.C. section 2705(c), the u.s •. Navy has 

established a Technical Review Committee (TRC) for NIROP ·Fridley. 

The purpose of the TRC is to afford a forum for cooperation among 

the Parties, with local community representation, on actions and 
, . . 

proposed actions with respect to the Site. 

section XXI. 

SAMPLING AND DATA/DOCUMENT AVAILABILITY 

21.1 The, Parties shall make available to each other quality 

assured results of sampling, tests., or other data generated by 

any Party, or on their behalf, with respect to the implementation 
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of this Agreement within sixty (60) days of their collection or 

performance. "If quality assurance is not completed within sixty 

(60) days, the Parties performing the sampling shall," upon 

request of any other Party, obtain the available raw data or 

results and submit such data to the other Parti~s in thirty (30) 

days. Quality assured data or results shall be submitted as soon 

as they become available. 

21.2 At the request of any other Party taking samples, the other 

Parties shall allow split or duplicate samples to be taken 

whenever practicable during sample collection conducted during 

the implementation of this Agreement. Any Project Manager of a 

Party taking samples shall "endeavor to notify the other Project 

Managers not less than ten (10) business days "in advance of any 

sample collection. If it is not possible to provide ten (10) 

business days prior notification, the Project Manager shall 

notify the other Project Managers as soon as possible after 

becoming aware that samples will be collected. 

21.3 If the u.s. EPA or MPCA obtain any samples, before leaving 

the Site, they shall give the Navy's Project Manager, or his or 

her designated representative, a receipt describing the sample 

obtained, and insure that chain of custody procedures are 

followed. A copy of the results of any·analysis made or such 

samples shall be provided to all Parties. 
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sec;tion XXII. 

RETENTION OF RECORDS 

22.1 Each Party to this Agreement shall preserve for a minimum 

of ten (10) years after termination of this Agreement all 

documents contained in the Administrative Record, the PUblic 

Information Repository and all final primary and seconda~y 

documents as defined in Section XIV, Consultations, despite any. 

document retention policy to the contrary. After this ten (10) 

year period, each Party shall notify other Parties at least 

forty-five (45) days prior to destruction or disposal of any such 

documents or records. Upon request by a Party, the other Party 

shall make available such records ?r documents to the requesting 

Agency, unless withholding is authorizeq and determined to be 

appropriate pursuant to section XXVIII, Confidential Information, 

of this Agreement. Records. necessary to comply with notice 

requirements of section 120(h) (3) of CERCLA should be retained by 

the U.s. Navy. 

22.2 All such records shall be preserved for a period of seven 

(7) years following the termination of any judicial action 
. . 

regarding the'work performed under' this Agreement by any Party to 

that judicial action. If paragraph 22.1 re.quires a longer period 

of retention of records than does paragraph 22.2, paragraph 22.1 

shall control. 
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section XXIII. 
1 . 

U.S. EPA AND MPCA SITE 'ACCESS 

23.1. without ~imitationon any authority conferred on u.s. EPA 

or MPCA by stMtute or regulation, the u.s. EPA, MPCA, and/or 

their authorized representatives, shall have authority to enter 

the site at reasonable times for the purposes of, among other 

things: .. (A) iimspecting records, _ operating -logs, contracts, and 

other documents relevant- to ·implementation of this Agreement; (B) 

reviewing the. ~ogress of the U.S. Navy-in implementation of this 

Agreement; (C») ,conducting such tests as the U. S. EPA and the MPCA 

Project'Manag~s deem necessary; (D) verifying the data 

submitted to tIDe U.S. EPA and MPC~ by the u.s. Navy; and (E) 

photographing and/or filming cleanup activities, with 

identification ~f areas and activities to be filmed at NIROP 

Fridley made kmown to the COinmander, Defense Plant Representative 

Office, NIROP F.~idley, and such filming to be done in accordance 

with NIROP FridHLey security procedures. The U.s. Navy shall 

honor all reasmnable requests for such access by the U.S. EPA and 

MPCA upon presentation of proper credentials. However·, such 

access shall be obtained through the U.S. Navy Project Manager- in 

conformance with u.s. Navy security regulations, and in a manner 

minimizing interference with any military operations at NIROP. 

23.2 The Navy ~hall ensure that all response -measures, 

groundwater r~abilitation measures,- and remedial actions of any 

kind which ar~ undertaken pursuant to this Agreement on any areas 
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or any· structures which a) are presently owned by the United 

Stat~s and which are occupied by the·Navy or leased by the Navy 

to any other entity, or b) are under the control of the Navy or 

any lessees or agents of the Navy, shall not be impeded or 

impaired in any manner by any transfer of title,· change in 

occupancy, any transfer of any other interest in real property, 

or any other change in circumstances of such areas. 

23.3 To the extent that access is requi"red to areas of the site 

presently owned by or leased to parties other than the U.s. Navy, 

the U.s. Navy agrees to exercise its authorities to obtain access 

pursuant to Section.104(e) of CERCLA, 42 U.S.C •. S~ction 9604(e),· 

from the present oWners and/or lessees within sixty (60)· calendar 

days after the effective date of thi.s Agreement if such a9cess 

then appears necessary, or, if appropriate at a later date, 

within sixty (60) days after the relevant submittais which 

require access become final pursuant to·Section XIV, 

Consultation. The U.S. Navy shall use its best efforts to obtain 

access agreements which shall. provide reasonable access to u.s. 

EPA and MPCA and/or their authorized representatiyes. The access 

agreements shall also provide that.the owners of the site or of 

any property where monitoring wells, pumping wells, treatment 

facilities or other response actions are located shall notify the 

U.s. Navy, the U.s. EPA and the MPCA Commissioner, by certified 

mail, at least thirty (30) days prior to any conveyance, of the 

property owner's intent to convey any interest in theproperty~ 



58 

The Navy shall ensure that all response actions, groundwater 

rehabilitation measures, and. remedial acitons of any kind which 

are undertaken pursuant to this Agreement on any non-Navy 

property shall not be impeded or impaired in any manner by any 

transfer of title or change in occupancy or any other change in 

circumstances of such areas. 

23.4 . The Navy shall provide the u.s. EPA and the .. MPCA with at 

least thirty (30) days prior notice of any conveyance of title to 

or any transfer of an interest in real property which may affect 

this Agreement or any activities to be taken pursuant to it. 

In the event of such proposed conveyance, the Navy, after 

consultation with u.s. EPA and MPCA, shall inform· the u.s. EPA 

and MPCA of the provisions made for conducting response actions 

under this Agreement. 

23.5 In the event that access is not obtained within the sixty 

(60) day time period set forth in paragraph 23.2 above, within 

fifteen (15) days after the expiration of the sixty· (60) day 

period, the u.s. Navy shall notify the u.s. EPA and,the MPCA 

commissioner regarding the lack of access and status of efforts 

to obtain such access agreement. Within fifteen (15) days of any 

such notice, the u.s. Navy shall submit appropriate modifications 

to primary or secondary documents in response to such inability 

to obtain access. 

.~.~ .. 
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23.6 The U. S. .Navy may request the assistance of U. s. EPA and 

MPCA where access problems arise. The U. S. EPA an.d MPCA will 

make every reasonable effort to assist in obtaining access if 

requested, except nothing ·herein shall require u.s. EPA and MPCA 

to take judicial action to obtain access. 

23.7 The Parties agree that this Agreement is subject to CERCLA 

section 120(j), 42 U.S.C. section 9620(j), regarding the issuance 

of site Specific Presidential Orders -as may be necesary to 

protect the national security. Any Presidential Order issued 

under section 120(j) shall be disseminated to all Parties' 

Project Managers, if releasable. 

section XXIV. 

FIVE YEAR REVIEW 

If a remedial action is selected that results in any hazardous 

substances, pollutants, or contaminants remaining at the Site, 

the u.s. Navy or U.S. EPA, in conSUltation with the MPCA, shall 

review such remedial action in accordance with.Section 121(c) of 

CERCLA, 42 U.S.C. section 9621(c), no less often than each five 

(5) years after the initiation of on-site remedial action or 

approval of the ROD(s), whichever occurs earlier, to assure that 

human health and the environment are being protected by the 

remedial action being implemented. The u.s. Navy or U.S. EPA, in 

conSUltation with to MPCA, shall, within sixty (60) days after 

conclusion of each 5-year anniversary, report in writing to the 
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other Parties. on the review it has undertaken, any recommendation 
! 

for additibnaL or modified response actions, t~e reasons in 

support of those recommendations, or, if no action is 

recommended, the reasons therefor. This report shall be reviewed 

in the same manner as a draft final primary document in 

accordance with section XIV of this Agreement concerning 

consultation and section xv, Resolution of Disputes, if 

necessary. The N~vy shall implement such additional or modified 

action as may be determined pursuant to section XIV, 

Consultation, and XV, Resolution of Disputes. 

section. XXV. 

CLAIMS RELATING TO NON-PARTIES 

25.1 Nothing in this Agreement shall constitute or be construed 

as a bar or release from any claim, cause of action, or demand in 

law or equity by or against any person, firm, partnership, or 

corporation not a Party to this Agreement for any liability it 

may have arising out of or relating in any way to the generation, 

storage, treatment, handling, transportation, release, or 

disposal of any hazardous substanc~s, hazardous wastes, 

pollutants, or contaminants found at, taken to, or taken from the 

site. 

25.2 Neither the u.s. EPA nor the MPCA shall be held as a party 

to any contract entered into by the u.s. Navy to implement the 

requirements of this Agreement. 



61 

25.3 This Agreement does not~onstitute any de6isibn or pre-
i 

authorization by U. S. EPA of funds under sectio·n 111 (a) (2), 42 

U.S.C. section 9611(a) for any person, agent, contractor, or 

consul tant acting for the -·Navy. 

section XXVI. 

OTHER APPLICABLE LAWS 

All actions required to be taken pursuant to this Agreement shall 

be undertaken in accordance with the requirements of all 

applicable state and federal laws and regulations. 

section XXVII • . , 

CONFIDENTIAL INFORMATION 

27 •. 1 The U.S. Navy may possess information which is subject to a 

confidentiality claim as established by u.s. Navy pursuant to 

regulations found at 32 CFR Section 701. In the event that the 

u.s. Navy submits information to the U.s. EPA and the MPCA 

pursuant to this Agreement which is subject to a confidentiality 

claim, such information shall be clearly designated by the u.s. 

Navy as confidential. If no confidentiality claim accompanies 

the information when it is submitted to the u.s. EPA and the 

MPCA, the informatidn may be made available to the public without 

further notice to the u.s. Navy. 

27.2 Upon receipt of material- claimed as confidential, the U.S. 

EPA shall review the confidentiality claim pursuant to 40 CFR 
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Part 2, and shall make an independent· confidentiality 

determination. The U.S. Navy's prior confidentiality' 

determination made pursuant to 32 CFR Part 701 shall be relevant 

to, but shall not control, the U.S. EPA's confidentiality 

determination. 

27.3 In the event that the U. S •. EPl\ determines that information 

submitted by the U.S. NaVy pursuant this' Agreement contains 

confidential information ("CI"), the U.S. EPA shall manage such 

information according to U.S. EPA procedures for the management 

of CI. Information which is also submitted by the U.S. Navy to 

the MPCA and is determined. by the~U.S. EPA to constitute CI shali 

be treated by the MPCA Commissioner as "non-public datan·pursuant 

to Minn. Stat. ch 13. 

27.4 In the event that the U.S. EPA determines that information 

submitted by the U.s. Navy pursuant ~o this Agreement does not 

contain CI as established pursuant to 40 CFR Part 2, the Parties 

to this Agreement recognize that the conflicting confidentiality 

determinations made by the U.S. EPA and the U.S~ Navy give rise 

to a unique inter-agency dispute. Therefore, in the event of 

such conflicting determinations, the U.S. EPA and the U.S. Navy 

agree to jointly elevate .the resulting dispute to their 

respective Office of General Counsel for assistance in resolving 

the dispute. U.S. EPA and U.S. Navy agree' to abide by the final 

inter-agency resolution of the dispute resulting from such 
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elevation, including appropriate management of the information in 

question in accordance with the resolution of dispute. During 

the pendency of such a dispute the MPCA.will treat such 

information as "non~public data" pursuant to Minnesota statute 

Chapter 13. Similarly, in the event that the dispute is resolved 

in favor of confidential treatment for the information in 

question, MPCA agrees to manage "the info~ation in question as 

"non-public data" pursuant. to Minnesota statute Chapter 13. In 

the event that the dispute is resolved in favor of non­

confidential treatment for the information in question (i.e., the 

CI claim is denied), the u.s. Navy agrees that the MPCA may 

handle the information as non-confidential· public" data. 

~il;'; 27.5 Nothing in this section shall serve as a limitation on the 

u.S. Navy's right to classify information for national security 

purposes pursuant to the national security provisions referenced 

in section 120(j) (2) of CERCLA,42 U.S.C. section 9620(j} (2), or 

to seek site-specific Presidential orders under Section 120(j) (~) 

of CERCLA, 42 U.S.C. Section 9620(j) (1) •. Any Presidential order 

issued under section 120(j) of CERCLA, 42 U".S.C. "Section" 9620(j) 

shall be disseminated to all Parties' Project Managers, if 

releasable. Except as otherwise provided by 42 U.S.C. section 

120(j), analytical data shall not be claimed as confidential by 

the U.S. Navy. 
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section XXVIII. 

RECOVERY OF U.S. EPA EXPENSES 

The Parties agree to amend' this Agreement at a later date in 

accordance with any subsequent national resolution of the issues 

of cost reimbursement to U.S. EPA for CERCLA response costs 

incurred by U.s. EPA. 

section XXIX. 

AMENDMENT OF AGREEMENT 

Except as provided in Section XIX, Project Managers, Paragraphs 

19.2, 19.3, and 19.4, this Agreeme~t may be amended or modified 

solely upon written consent of all Parties. Such'amendments or 

modifications shall have as the effective date that date on which 

.they are signed by all Parties and notice.thereof is provided to 

each Party pursuant to section XIX. 

section XXX. 

COVENANT NOT TO SUE AND RESERVATION OF RIGHTS 

30.1 In consideration for the U.S. Navy's compliance with this 

,Agreement, and based on the information known to the Parties on 

the effective date of this Agreement, the U.S. EPA and the MPCA 

agree that compliance with this Agreement shall stand in lieu of 

any administrative, legal, and equitable remedies against the 

·U.S. Navy available to them regarding the currently known 

relea~es or.threatened releases of. hazardous substances, 
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hazardous waste, pollutants, or contaminants which are within the 
i 

scope of this Agreem~nt and which will" be addre"ssed by the 

remedial actions provided for under this Agreement. Nothing in 

this Agreement shall preclude the u.s. EPA or the MPCA from 

"exercising any administrative, legal, and equitable remedies 

available to them to require additional response actions by the 

u.s. Navy pursuant to Section XIV, Consultation, and XXIX, 

Amendments, of this Agreement or any other authority in the event 

that: (1) conditions previously unknown or undetected by u.S. 

EPA or the MPCA arise or are discovered at the Site; or (2) U.S. 

EPA or the MPCA receive additional information not previously 

available which they employed in ~eaching this Agreement, and (3) 

the implementation of the requirements of this "Agreement no 

"> .. .,;.;"". longer adequately protects public health or welfare or the 

environment. Provided, however, with respect to any additional 

response actions, the Parties shall consider using Paragraph 

14.10 Modifications, and sections xv, Dispute Resolution, and 

XXIX, Amendments, prior to exercising any administrative, legal, 

or equitable remedies available to them.. If u.S. EPA and MPCA 

" decide to use Paragraph 14~10, Modification, Section XV, Dispute 

Resolution, and XXIX, Amendments, the Navy agrees, subject to the 

procedures in these provisions, to implement any such work. 

In the event that u.s. EPA or MPCA seek any legal or equitable 

remedy on the basis that conditions (1),(2), or (3) above, 

nothing in this Agreement shall limit the Navy's right to raise 

or assert any defense, whether procedural or SUbstantive, in law 
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or equity, or to raise any issue to jurisdiction or standing of 

any Party, or any other~atter in ~ny proceeding related to this 

Agreement, which the Navy might· otherwise be entitled to raise or 

assert. 

30.2 This Covenant Not To Sue does not affect any claims for 

natural resource damage assessments or for damages to natural 

resources. 

30.3 Notwithstanding other provisions of this Agreement, 

Minnesota reserves all statutory rights·it may have to obtain 

judicial .review under CERCLA of any final decision of u.s. EPA on 
. 

. selection of remedial actions, including remedial actions for 

operable units. This reservation includes, witho~t limitation, 

CERCLA sections 113, 121(e) (2), 121(f), and 310, 42 U.S.C. 

sections 9613, 9621(e) (2), 9621(f), and 9659. Absent 

circumstances which may justify emergency removal action, 

Minnesota agrees to exhaust its rights under Section XV, 

Resolution of Disputes, before seeking judicial review. 

section XXXI. 

STIPULATED PENALTIES 

31.1 In the event that the U.S. Navy fails to ~ubmit a primary 

document set forth in this Agreement to U.S. EPA and MPCA 

pursuant to the requirements of this Agreement, or fails to 

comply with a term or condition of this Agreement which relates· 
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to a Remedial Action for an Operable Unit or final Remedial. 

Action, the U.S. EPA may assess, and the MPCA may demand an 

assessment of, a stipulated penalty against the U.S. Navy. In 

the event that,the U.s. EPA does not assess a stipulated penalty 

following a demand by MPCA, the matter may be referred to dispute 

resolution in accordance with section XV of this Agreement. A 

stipulated penalty may be assessed in an amount not to exceed 

five thousand dollars ($5,000) for the first week (or part 

thereof), and ten thousand dollars ($10,000) for each additional 

week (or part thereof) for which a failure set forth in this 

section occurs. If no stipulated penalty is assessed by the U.s. 

EPA at the conclusion of dispute ~esolution, the MPCA retains all 

rights it may have to seek any other judicial penalties or 

,,,.,." sanctions against the U.S. Navy for the fail~re a~leged 

including, but not limited to, penalties pursuant to CERCLA. 

31.2 Upon determining that the U.s. Navy has failed in a manner 

set forth in Paragraph 31. I" the U.S •. EPA shall so notify the 

U.s. Navy in writing. If the failure in question is not already 

subject to dispute resolution at the time such notice is 

received, the U.s. Navy shall have fifteen (15) days after 

receipt of the notice to invoke dispute re~olution on the 

question of whether the failure did 'in fact occur. The U.s. Navy 

shall not be liable for the stipulated penalty assessed by U.s. 

EPA if the failure is determined, through the dispute resolution 

process, 'not to have occurred. No assessment-of a stipulated 
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penalty shall be final until the conclusion of dispute resolution 

procedures related to the assessment of the stipulated penalty. 

31.3 The annual reports required by Section 120(e) (5) of CERCLA, 

.. 42 U.S.C. section 9620(e) (5), shall include, with respect to each 

final assessment of a stipulated penalty against the u.s. Navy 

under this Agreement, each of the fOllowing: 

A. The Site responsible for the failure; 

B. A statement of the facts and circumstances giving 

rise to the failure; 

C. A statement of any administrative or other 

corrective action taken at the Site, 

or a statement of why such measures-were 

determined to be inappropriate; 

D. A statement of any additional action taken by or at 

the Site to prevent recurrence of the same 

type of failure; and 

E. The total dollar amount of the stipulated penalty 

assessed .for the particular failure ... 

31.4 Stipulated penalties assessed pursuant to this. section 

shall be payable only in the manner and to the extent expressly 

provided for in Acts authorizing funds for, and appropriations 

to, the Department of Defense. u.S •. EPA and·MPCA agree to share 

equally any stipulated penal tie·s paid by the Navy unless 

., I 
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prohibited by law to do so. 

31.5 In no event shall this Section give rise to a stipulated 

penalty in excess of the amount set forth in section 109 of 

CERCLA, 42 U.S.C. section 9609. 

31.6 This section shall not affect the u.s. Navy's ability to 

obtain an extension of a t~metable, deadline, or schedule. 

pursuant to section XXXIII, Extensions, .of this Agreement. 

31.7 Nothing in this Agreement shall be construed to render any 

officer or employee of the u.s. Navy personally liable for the 

payment of any stipulated penalty assessed pursua~t to this 

section. 

section XXXII. 

DEADLINES 

32.1 The u.s. Navy shall complete and. transmit to the U.S. EPA 

and the MPCA drafts for the following primary documents in 

accordance with the deadlines set forth below: 

Primary Documents _ 

1. 

2. 

Evaluation Report 

RI/FS Work Plan, including QAPP, 
Sampling and Analysis Plan, and 
site Health and Safety Plan 
(Assumes one round of investigation 
yet to be conducted) 

Deadlines 

Submitted 

. Oct. 1, 1991 
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3. RI Report, including Risk Assessment, 
Initial Screening of alternatives 

4. Alternatives Report 

5. FS Report, including Detailed 
Analysis of Alternatives 

6. Proposed Plan 

7. ROD 

365 Days from 
final RI/FS Work 
Plan 

90 Days from final 
RI Report 

90 Days from final 
Alternatives Report 

60 Days from final 
FS Report 

90 Days from end of 
Public Comment 
Period 

AJ}-9-' / Within twenty-one (21) days from the effective date of this 

/Agreement, with respect to the September 28, 1990, ROD .for 

groundwater remediation at NIROP, and within 21 days from the 

signing of any other ROD, the U.S. Navy shall propose deadlines 

to the u.S. EPA and MPCA for completion of the following RD/RA 

draft primary documents: 

1. Remedial Design, 100%; 

2. Remedial Action Work Plan; and 

3. Response Action Final Report. 

Within fifteen (15) days of receipt, u.S. EPA and the MPCA 

shall review and provide comments to the u.S. Navy regarding any 

RD/RA deadlines proposed under this paragraph. Within fifteen 

(15) days following the receipt of the comments, the u.S. Navy 

shall, as appropriate, make revisions and reissue the proposed 

deadlines. The Parties shall met as necessary to discuss and 

finalize the proposed RD/RA deadlines. If the Parties agree on 

the proposed RD/RA deadlines, the finalized deadlines shall be 

incorporated into this Agreement. If the Parties fail to agree, 

within thirty (30) 
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days, on the proposed RD/RA deadlines, the matter shall 

immediately be submitted for dispute resolution pursuant to 

section XV,. Resolution of Disputes, of this Agreement. 

32.3 The u.s. Navy shall complete and transmit to the u.s. EPA 

and MPCA drafts for the followiRgsecondary documents in 

accordance with the target dates set forth below: 

Secondary Documents 

1. 

2. 

.3. 

5. 

6. 

Surface Water Investigation Plan 
(not previously in RI schedule) 

Sampling and Data Results 

Treatability Studies 
(not previously in FS schedule) 

Responsivene~s Summary to 
Proposed ,PI?ln' 

community Relations Plan 

Target Dates 

As needed 

60 Days from 
collection. 

As .needed 

Submitted with 
ROD 

Submitted with RI 
Report 

The Community Relations Plan may be amended as appropriate to 
address current issues. 

Within twenty-one (21) days from the signed ROD, the U.S. Navy 

shall propose target dates to the U.S. EPA.and MPCA for 

completion of the following RD/RA draft secondary documents: 

1. RD/RA Site Security and Health and Safety Plan; and 

2. Remedial Design Phase Documents, (30% 60% 90%). 

32.4 The deadlines set forth in this ~ection may be extended 

pursuant to Section XXXIII, Extensions,of this Agreement. The 
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Parties recognize that one pdssible basis for extension of 

deadlines relating to RI and FS is the identification lof 

significant new site conditions during the performance of the RI. 

Section XXXIII. 

EXTENSIONS 

33.1 Either a timetable and deadline or a schedule shall be 

extended upon receipt of a timely request for extension and when 

. good cause exists for the requested extension. Any request for 

extension by the U.S. Navy shall be submitted in writing and 

shall specify: 

1. The timetable and deadline or schedule that is 

sought to be extended; 

2. The length of the extension sought and the 

timeliness of the request: 

3. The good 'cause(s) for the extension: and 

4. Any related deadline that would be affected if the 

extension were granted. 

33.2 Good cause exists for an extension when sought in regard 

to: 

1. An event of force majeure: as defined in section 

XXXVIII: 

2. A delay caused by another party's failure to meet 

any requirement of this Agreement; 

3.A delay caused by the good faith invocation of 
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dispute resolution or the initiation of judicial 

action; 

4. A delay caused, or which is likely to be caused, by 

the grant of- an extension in regard to another 

timetable and deadline or schedule; and 

5. Any other event or series of events mutually agreed 

to by the Parties as constituting good cause. 

Absent agreement of the Parties with respect to the 

existence of good cause, the u.s. Navy may seek and obtain 

determination through the dispute resolution process that good 

cause exists. 

33.4 wi thin fifteen (15) days of receipt o-f a request for an 

extension of a deadline, the u.s. EPA and the MPCA shall advise 

the U.S. Navy in writing of their respective positions on the 

request. Any failure by the u.s. EPA or the MPCA to respond 

within the fifteen (15) day period shall be deemed to constitute 

concurrence in the request for extension. If u.s. EPA or MPCA 

does not concur in the requested extension, it shall include in 

its statement of non-concurrence an explanation of the basis for 

its position. 

33.5 If there is consensus among the parties that the requested 

extension is warranted, the U.S. Navy shall extend the affected 

deadline accordingly. If there is no consen~us ,among the Parties 
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as to whether all or part of the requested extension is 

warranted, the deadline shali not be extend~d except in 

accordance with a determination resulting from the dispute 

resolution process. 

.33.6 Within fifteen (15) days of receipt of a statement of non-

concurrence with the requested extension, the u.s. Navy may 

invoke dispute resolution •. The U.S. Navy shall bti deemed to have 

waived its right to invoke dispute resolution if the request is 

not made within the fifte~n (15) day period. 

33.7 A timely and good faith r~quest for an extension shall 

toll.any assessment of stipulated penalties or application for 

judicial enforcement of the' affected· deadline until a decision is ' ............. 

reached on whether the requested extension will be approved. If 

dispute resolution is invoked and the requested extension is 

denied, stipulated penalties may be assessed and may accrue from 

the date of the original deadline: Following the grant of an 

extension, an assessment of. stipulated penalties or: .an 

application for judicial enforcement may be sought only to compel 

compliance with the deadline as most recently extended. 

section XXXIV. 

CONVEYANCE OF TITLE 

No conveyance of title, easement, or' other interest in the united 

states property on which any containment system, treatment 
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system, mordtoring system, or other response action(s) is 

installed or implemented·pursuant to this Agreement shall be 

consummated by the u.s. Navy without provision for continued 

maintenance of any such system or other response action(s). At 

least thirty (30) days prior·to any conveyance, the u.s. Navy 

shall notify u.s. EPA and the MPCA Commissioner of the provisions 

made for the continued operation and maintenance of any response 

action(s) .or system installed or implemented pursuant to this 

Agreement. 

Nothing in this Agreement shall affect or impair the obligation 

of the u.s. Navy to comply, or limit in ··any way the ability of 

the U.S. Navy to transfer the property in accordance with section 

120(h} of CERCLA, 42 U.S.C. Section 9620(h}, concerning property 

transferred by Federal agencies •. 

section xxxv. 
PUBLIC PARTICIPATION 

35.1 In implementing this Agreement, including any subsequent 

proposed. remedial action al ternati ves and subsequ.ent plans for 

remedial action at the site arising out of .. tl}is Agreement, the 
• ", .• ':'!- • 

Parties shall comply with the administrative record and public 

participation requirements of CERCLA, irtcluding Sections 113 and 

117 and, 42 U.S.C. Sections 9613 and 9617, the NCP, and be 

consistent with u.s. EPA guidance and/or regulations on public 

participation and administrative records. 
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35.2 The U.S. Navy has developed and will continue to implement 
.. It 

a community Relations Plan (CRP) which responds to the need for 

an interactive relationship witn all interested community 

elements regarding activities and elements of work undertaken by 

the U.S. Navy both on and off the NIROP site. The u.s. Navy 

agrees to develop and implement the CRP in a manner consistent o· 

with section 117 of CERCLA, 42 U.S.C. section 9617, the NCP, and 

u. s·. EPA guidance. 

3 5 ~ 3 To the maximum extent practicable,. any Party issuing a 

formal press release to the media regarding any of the work 

required by this Agreement shall qdvise the other Parties of such 

press release at least three (3) business days before the 

issuance of· such press release. 

35.4 The U.S. Navy has established and shall continue to 

maintain an administrative record near the NIROP Fridley in 

accordance with section 113(k) of CERCLA, 42 U.S.C. section 

9613(k). The administrative record shall be maintained in 

accordance with u.s. EPA guidance. A copy of each document 

placed in the administrative record will be provided to the u.s. 

EPA and MPCA. The administrative record developed by the u.s. 

Navy shall be updated and changes supplied to u.s. EPA and MPCA. 

An updated index of documents in the administrative record will 

accompany each update of the administrative record. 
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Section XXXVI. 

PUBLIC COMMENT ON THIS AGREEMENT 

36.1 within fifteen (15) days of the date of the signing of the 

Agreement by all Parties, the u.S. EPA shall announce the 

availability of this Agreement to the public for review and 

comment. The U.S.·EPA shall accept comments from the public for 

a period of forty-five (45) days after such announcement. At the 

end of the comment period, within thirty (30) days all Parties 

shall review all such comments. and shall either: 

(1) Determine that the Agreement should be made 

effective in its present form, in which case the other Parties 

shall be ·notified in writing; the.U.S. EPA shall promptly issue a 

·notice to the other Parties that the Agreement shall become 

.,,~u;Y; effective on the date the notice· is i·ssued; or 

(2) Determine that modification of the Agreement is 

necessary, in which case the Parties will negotiate revisions to 

the Agreement which incorporate appropriate changes. Upon 

conclusion of such modification, u.S. EPA shall promptly issue a 

notice to the other Parties that ~he Agreement shall become 

effective on the date the notice is issued. 

36.2 In the event of, public comment on .the Agreement, the U.S. 

EPA shall prepare and publish an appropriate responsiveness 

summary. The Navy and the MPCA must concur in the contents of 

the Responsive Summary prior to its publication. 



78 

Section XXXVII. 

ENFORCEABILITY 

37.1 The Parties agree that: 

(1) Upon the effective date of this Agreement, any 

standard, regulation, condition, requirement, or order which has 

become effective under CERCLA and is incorporated into this 

Agreement .is enforceable by any person pursuant.to section 310 of 

CERCLA, and any ·violation of such standard, regulation, 

condition, requirement, or order will be subject to civil 

. penalties under sections 3l0(c) and 109 of CERCLAi 

(2) All timetables or deadlines associated with the 

RIjFS shall be enforceable by any person pursuant to Section 310 

of CERCLA, and any violation of such. timetables or dea~lines will 

be subject to civil penalties under Sections 310(c) and 109 of 

CERCLAi 

(3) All terms and conditions of this Agreement which 

relate to Remedial Actions for Operable Units or final Remedial 

Actions, shall be enforceable by any person pursuant to section 

310 (c) of ·CERCLA and any violation of such terms or conditions 

will be subject to civil penalties.under sections 310(C) and 109 

of CERCLAi and 

(4) Any final resolution of a dispute pursuant to 

section XV of this Agreement which establishes a term, condition, 

timetable, deadline or schedule shall be enforceable by any 

person pursuant to Section 310(c) of CERCLA, and any violation of 

such term, condition, timetable, deadline, or schedule will be 
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,subject to civil penalties under sections 310(c) and 109 of 

CERCLA. 

37.2 Nothing in this Agreement shall be construed as a 

restriction or waiver of any rights the u.s. EPA or MPCA may have 

under CERCLA, including but not limited to any rights under 

sections 113, 121, and 310, 42 U.S.C. Sections 9613, 9621 and 

9659. The U.S. Navy does not waive any rights it 'may have under 

CERCLA section 120, 10 U.S.C. Section 2701 et seq~, and Executive 

Order 12580. 

37.3 Nothing in this Agreement sqall be construed as authorizing 

any person to seek judicial review of any action or work where 

,"""", review is barred by any provision of CERCLA,' including Section 

113(h) of CERCLA, 42 U.S.C. section 9613(h). 

37.4 The Parties agree to exhaust their rights under Section 

XV, Dispute Resolution, prior to exercising any right to judicial 

review. 

37.5 The Parties agree that all Parties shall have the right to 

enforce the terms of this Agreement. 

section XXXVIII • 

. FORCE MAJEURE 

A Force Majeure shall mean any event arising from causes beyond 
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the control of a Party exercising reasonable diligence that 

causes a delay in or prevents the performance of any obligation 

under this Agreement, including, but not limited to, acts of God; 

fire; war; insurrection; civil disturbance; explosion; 

unanticipated breakage or accident to machinery, equipment, or 

lines of pipe despite reasonably diligent maintenance; unusual 

delays in transportation; adverse weather conditions that. could 

not reasonably be anticipated which are so severe as to prevent 

performance of the work without unreasonable difficulty; 

restraint by court order or order of public authority; inability 

to obtain, at reasonable cost and afterex·erciseof reasonable 

diligence, any necessary authorizations, approvals, permits or 
~ . 

licenses due to action or inaction of any governmental agency or 

authority other than the u.s. Navy; delays caused_by compliance 

with applicable statutes or regulations governing contracting, 

procurement, or acquisition procedures, despite the exercise of 

reasonable diligence; and the insufficient availability of 

appropriated funds, if the U.S. Navy shall have made timely 

request for such funds as part of the budgetary process as set 

forth in section XL, Funding. Should the Navy claim force 

majeure on the basis of insufficient availability of appropriated 

funds I MPCA reserves its rights under Pa·ragraph 40. 5 I but U. S • 

EPA shall be bound by this force majeure and shall not assess 

stipulated penalties. A Force Majeure shall also include any 

strike or other labor dispute, whether or not within the control 

of the Parties affected thereby. Force Majeure shall not include 
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increased costs or expenses of Response Actions, whether or not 

anticipated at the time such Response Actions were initiated~ 

In any dispute and in any'judicial action in which a Force 

Majeure is an issue, the U.S. Navy shall have the burden of 

proving the existence and duration of a Force Majeure. 

section XXXIX.· 

CERTIFICATION AND TERMINATION 

39.1 When the Navy determines that any final remedial action, 

including any groundwater remediation, has been completed in 

accordance with the requirements of this Agreement, it shall so 

advise u.s. EPA and MPCA in writing, and shall request from u.s. 

'~,.,~.' EPA, in consultation with MPCA, certification that the remedial 

actions(s) have been completed in accordance with the 

requirements of this Agreement. within ninety (90) days of the 

receipt of the request for u.s. EPA certification, u.s. EPA, in 

consultation with the MPCA, shall advise the Navy and the MPCA in 

writing that: 

(a) U.S. EPA, in consultation with the MPCA certifies that 

the remedial action has been completed in accordance with this 

Agreement, based on conditions' known at the time of 
~ 

certification; or 

(b) U.S. EPA, in consultation with the MPCA denies the 

Navy's request for certification, stating in full the basis for 

the denial. 
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·39.2 If U.S. EPA, in consultation with t:he MPCA, denies the , 

Navy's request for certification that a r'emedial action has been 

completed in accordance with this Agreement, the Navy may invoke 

Dispute Resolution, section xv, to review the u.s. EPA's 

determination. If the u.s. EPA's denial of certification is 

upheld in dispute resolution, the U.S. EPA shall describe and the 

NaVy shall implement, pursuant to Paragraph 14.10, Modifications, 

or Section XXIX, Amendments, the additional work':::needed to bring 

the remedial action into compliance with the requirements of this 

Agreement. After performing such additional work pursuant to 

this Agreement, the Navy shall resubmit a request for 

certification to u.s. EPA. U.S. ~PA, in consultation with the 

MPCA, shall then grant or deny certification pursuant to the 

process set forth in this paragraph and the previous paragraph. 

39.3 If afte~ conSUltation with u.s. EPA, MPCA disagrees with 

u.s. EPA's decision, MPCA"may invoke Dispute Resolution, .Section 

xv. 

39.4 Any party may propose in writing the termination of this 

Agreement upon a showing that the objectives of this Agreement 

have been satisfied. The provisions of this Agreement shall be 

deemed satisfied and terminated upon receipt by the u.s. Navy of 

written notice from u.s. EPA and the MPCA that the u.s. Navy has 

demonstrated that all the terms of this Agreement have been 

completed. Such a notice may not:be unreasonably withheld. The 
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U.S. EPA and MPCA shall respond promptly' to every termination 

proposal and shall provide a specific, written explanation for 

any negativ~ determination, which shall be subject to Section 

XV, Resolution of Disputes. 

section XL. 

FUNDING 

40.1 It is the expectation of the Parties to this Agreement that 

all obligations of the U.S. Navy arisin~ under this Agreement 

will b.e fully funded. The u.s. Navy agrees to seek sufficient 

funding through the Department of Defense budgetary process to 

fulfill its obligations under this Agreement . .. 

40.2 In accordance with Section 120(e) (5)'(B) of ~ERCLA, 42 

·U.S.C. Section 9620(e) (5) (B), the u.s. Navy shall provide to DOD 

for inclusion and the Parties intend that DOD shall include in 

its annual report to Congress the specific cost estimates and 

budgetary proposals associated with the implementation of this 

Agreement. 

40.3 Any requirement for the payment or obligation of funds, 

including stipulated penalties, by the U.S Navy established by 

the terms of this Agreement shall be subject to the availability. 

of appropriated funds, and no provision herein shall be 

interpreted to require obligation or payment of funds in 

violation of the Anti-Deficiency Act, 31 U.S .. C. section 1341. In 
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,cases where payment or obligation of funds would constitute a 

violation of the Anti-Deficiency Act, the dates established 

requiring the payment or obligation of such funds shall be 

appropriately adjusted. 

40.4 If appropriated funds are not available to fulfill the u.s'. 

Navy's obI igations under this Agreement i U. S. EPA reserves the :' 

right to initiate an action against any other person; or to take 

a~y response action, which would be appropriate absent this 

, Agreement. 

40.5 The Navy maintains that any "requirement for the payment or 

obligation of funds under this Agreement is subject to the 

availability of appropriated funds, and that the unavailability 

of such funds constitutes a valid defense to any judi"cial action~ 

that might be brought to enforce the terms of this Agreement. 

Notwithstanding Paragraphs 40.1-40.4 above, the MPCA does not 

agree that lack of appropriation or ,funding constitutes a valid 

defense to performance by the Navy. However, the Parties agree 

and stipulate that it ispremature,to raise and adjudicate the 

validity ,of such a defense at this time. If sufficient funds are 

not available to fulfill the Navy's obligations under this 

Agreement, the Parties shall meet to discuss the funding 

shortfall, the ways of resolving it, and whether it is 

appropriate to adjust the deadlines set forth in section XXXII 

which 'are affected by the funding shortfall. Any Party may 

-0--...-
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elevate the issue{s) directly to the SEC for resolution. six (6) 

months following the failure of the Navy to meet a deadline or 

six (6) months following the first extension of a deadline 

because of lack of funding, MPCA shall have .the right to seek 

judicial enforcement of this Agreement and of the Navy's 

obligations under CERCLA. This Paragraph is not subject to 

section XV, Resolution of Disputes, but does. not exclude the 

consensual use of Section XXXII, Extensions. Acceptance of 

Paragraph 40.5 does not constitute a waiver by the Navy of the 

applicability of· any appropriate provisions of the Anti­

Deficiency Act, 31 U.S.C. section 1341, to the terms of this 

Agreement. 

40.6 Funds authorized and appropriated annually by Congress 

under the "Environmental Restoration, Defense" (ERD) 

appropriation in the Department of Defense Appropriation Act and 

allocated by the Deputy Assistant Secretary of Defense for the 

Environment (DASD(E» to the U.S. Navy will be the source of 

funds for activities required by this Agreement consistent with 

section 211 of CERCLA, 10 U.S.C. Chapter 160. However, should 

the ERD appropriation be inadequate in any year to meet the total 

of the U.S. Navy's national implementation· requirements, the DOD 

shall employ, and the U.S. Navy shall follow, a' standardized DOD 

prioritization process which allocates that year's appropriations 

in a manner which maximizes the protection of human health and 

the environment. A standardized DOD Priority System shall be 
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developed and used with the assistance of U.S. EPA and the 

states. 

Section XLI. 

EFFECTIVE DATE 

This Agreement shall be effective pursuant to Paragraph 36.1 of 

this Agreement. 

Section XLII. 

RECOVERY OF STATE RESPONSE COSTS 

42.1 On or after October 1,' 1991/ the MPCA will submit to the 

Navy an Accounting of all State response costs regarding the site 

which were actually incurred prior to October 17,-1986, tpe date 

of the passage of the Superfund Amendments and Reauthorization 

Act of 1986. Such Accounting shall be accompanied by cost 

summaries and be supported by documentation which meets the 

-, 

following federal auditing requirements. The cost summaries will 

set forth employee-Qours and other· expenses by major type of 

support service. All costs submitted must be for'work not 

inconsistent with either the National Contingency Plan (NCP) or 

the requirements described in OMB Circulars A-87 (Cost Princi~les 

for State and Local Governments), A-128 (Audits for State and 

Local Cooperative Agreements with state and Local Governments), 

and Standard Forms 424 and 270. The Navy has the right to audit 

any cost reports used by the State to develop these costs 
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summaries. 

42.2 The Accounting will not exceed $26,759.40. 

42.3 Within ninety (90) days of receipt of the Accounting, the 

Navy shall -reimburse the state in the amount set forth in the 

Accounting. 

42.4 In the event the Navy disputes any of the costs set forth 

in the Accounting, or a dispute arises on any matter controlled 

by this section including, but not limited to, allowability of 

expenses and limits on reimbursement, such a dispute shall be 

resolved through-the bilateral dispute resolution process 

described in this section. such a dispute shall not be resolved 

through section XV, Resolution of Disputes, of this Agreement. 

While it is the intent of the Navy and the MPCA that this section 

shall govern the resolution of all disputes concerning state 

reimbursement, the Navy and MPCA agree to attempt informal 

dispute resolution whenever practi_cable. 

(a) The Navy and MPCA Project Managers shall be the initial 

points of contact for coordination of dispute resolution under 

this Section. 

(b) If the Navy and MPCA Project Managers are unable to 

resolve a dispute the matter shall be referred to the Commanding 
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Officer, Northern 'Division, Naval Facilities Engineering Command, 
I 

or his designated representative and the Director, Division of 

Groundwater and Solid Waste, MPCA, as soon as practicable, but in 

any event within fifteen (15) working days after the dispute is 

elevated by the Navy and MPCA Project Managers. 

(c) If the .Commanding Officer, Northern Divisi..~m, ·Naval 

Facilities Engineering Command, and the Director, Division of 

Groundwater and Solid Waste, MPCA, are Unable to resolve the 

dispute within fifteen (15) working days, the matter shall be 

elevated to the Office of the Assistant Secretary of the Navy 
. 

(Installations and Environment) and the Commissioner of the MPCA. 

(d) In the event the Offipe of the Assistant Secretary of 

the Navy (Installations and Environment) and the Commissioner of 

the MPCA are Unable to resolve a dispute within sixty (60) days, 

the State retains any legal remedies it 'may have to recover these 

pre-October 17, 1986 expenses. 

42.5 Any reimbursement provided under this section shall be in 

settlement of any and all claims against the Navy for State 

response costs incurred prior to October 17, 1986 with regard to 

the Site, except as to disputed reimbursement claims not resolved 

under Paragraph 42.4. 

42.6 with regard to any and all response costs incurred by- the 
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State after October 17, 1986, the MPCA agrees to negoti-ate in 

good faith for sixty (60) days, or longer if mutually agreed upon 

by the MPCA and the Department of Defense (DOD), a Department of 

Defense/state Memorandum of Agreement (OSMOA). In the event that 

the state is unable to reach agreement with DOD, the MPCA agrees 

to negotiate in good faith for sixty (60)-days,-or longer if 

mutually agreed-upon-by the MPCA and the Navy, to attempt to 

resolve any claims for reimbursement of state costs which were 

incurred after October 17 I 1986. In the event that the MPCA i_s 

unable to reach an agreement with the Navy, the state reserves 

its rights to bring a cost recovery action against the Navy 

regarding State expenses incurred after October 17, 1986 with 

regard to the site. 

42.7 It is the expectation of the Navy that all obligations of 

the Navy arising under this Section will be fully funded. The 

Navy agrees to seek sufficient funding through the Department of 

Defense budgetary process to _fulfill its obligations under this 

Section. Any requirement for the payment or obligation of funds 

by the Navy established by this Section shall be subject to the 

availability of appropriated funds, and no provision herein shall 

be interpreted to require Obligation or payment of funds in 

violation of the Anti-Deficiency Act, 31 U.S.C. Section 1341. 

42.8 Paragraph 40.6 of this Agreement shall not be applicable to 

this Section of the Agreement. 
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Each undersigned representative of a Party certifies that he or 

she is fully authorized to e·nter into the terms and conditions of 

and to legally bind such Party to the Agreement. 

IT IS SO AGREED: 

FOR THE·UNITED·STATES DEPARTMENT OF THE NAVY 

By: 
Date 

Jacqueline Schafer 
Assistant Secretary of the Navy (Installations & Environment) 

FOR THE MINNESOTA POLLUTION CONTROL AGENCY 

By: 

By: 

By: 

., 

commissioner 
Minnesota Pollution Control Agency 

Chairman 
Minnesota_Pollution Control Agency 
Board 

Attorney General 
State of Minnesota 

Date 

Date 

Date 

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

By: 
Valdas V. Adamkus 
Regional Administrator, Region V 
U.S. Environmental Protection Agency 

Date 
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Each undersigned representative of a Party certifies that he or 

she is fully authorized to enter into the terms and conditions of 

and to legally bind such Part to the Agreement. 

IT IS SO AGREED: 

FOR THE UNITED STATES DEPARTMENT OF THE NAVY 

Date ~ 

(Installations & Environment) 

FOR THE MINNESOTA POLLUTION CONTROL AGENCY 

Daniel D. Foley, M. Ch irman 
Minnesota Pollution Control Agency 

Board 

;;.' s~< S£~< Hubert H. Humphrey, III 
Attorney General 
State of Minnesota 

s/zG I·~I 
Date 

Date . 

FOR PROTECTION AGENCY 

BY: __ ~~ __ ~-r~~~ __________ ~~ __ __ 

V 

BY'~4/:W1 0/ ~~/ 
rome Kujawa 

Assistant Regional Counsel, Region V 
U.S. Environmental Protection Agency' 

Date 

Date 
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ATTACHMENT A 

GUIIELINES FOR RElt1EDIAL INVESTIGATION AND FFASIBILI'l'Y SIUDY 

I. ~CN 

'lhe U.S. ~ of the Navy (Navy) has agreed, p,rrsuant to Section X, 

''ReIoodial Investigation" am ~on XI, "Feasibility st:ujy", of this 

Federal Facility AgreelIelt (AgreelIelt), to coOOuct Rerre:lial 

Investigations (Rrs) am Feasibility studies (FSs) as de1:el:lnii1ed 

necessary by U. s. Envirormental. Protection 1qen:::y in consultation with 

the State. 'lhis Attadunent outlines tasks required umer the RIfFs 

prcx:ess. It is based upon the requirem;mts of CERCIA as detailed in the 

NCP prcm.1lgated on March 8, 1990, (55 Federal Register 8666). All RIfFS 

work shall adhere to the prooodllres am tenninology identified in u. S. 

EPA's Clct:dJer 1988 Interim Guidarre for Corrluct.i.rg Reredial 

Investigations am, Feasibility Sb.xlies l.IJ'rler CERCIA {QSWER Directive 

9355.30. ,If ad::titi~ u.s. EPA am MPCA guidarre or policy awlies to 

RIfFS work to be o::n:iucted, the u.s. EPA am MPCA will provide the Navy 

with the aa:>licab'le guidarx::e or policy prior to RI Work Plan CCIlp1etion. 

If guidarx:e dconnents disalSSed in this AttadlIoont are revised after this 

Agl:eemerrt beo:mes' final, the DrJSt recent revision of that dooDDPnt should 

be used. 

Insofar as previQlSly sutmitted reports adjresg specified requirements of 

an RI, tha!lrmay be refez.-en=ed with specificity as to their 
'~ -

aa:>licabi.lfeY. If the Parties agree that previousiy sutmitted reports 

fulfill requirementsde:sc:ribed in, ''ReIoodial Investigation", Section X 

am, "Feasibility stu:ly", Sectial XI, the Navy shall use the previously.' 

sul:mi.tted reports. A previously sutmitted RI am FS was used to select a 

reDedy for cx:.ntami.nated grcA.D'rl water at the site. A Record of Decision 
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regardi.n;J rerre:iiation of grourrl water was signed on September 28, 1990. 

/ II. RE".I'Am CDNsuurANl'S 

'!he Navy shall retain a Consultants qualified to urrlertake arrl 

<X.IITplete requ:irements of this Agreerrent arrl shall notify the u. S. 

EPA arrl MK'.A Project Managers of the J"lalOOS of the consultants, arrl a 

description of 'the tasks assigned to the consultants. 

III. SITE SECURI'lY AND HEAI1IH AND SAFElY PIAN (SUbnitted for Gralrrl 

~~leUnit) 

A~ '!he Navy shall prepare arrl submit to the u.s. EPA arrl MPCA as set 

forth in, "Consultation with u.s. EPA arrl MPCA", Part XIV of this 

Agreer!went a site Security Plan. '!he site Security Plan can be a 

<X.IITpilation of existi.rg Navy Security Plans to limit arrl control the 

general public's access to the Site. 

B. '!he Navy shall prepare arrl submit to the u.S. EPA arrl MPCA as set 

forth in, "Consultation with U.S. EPA arrl MPCA", section XIV of this 

AgreeIrent, a Health arrl Safety Plan. '!he Health arrl Safety Plan shall 

provide infonnation on provisions to protect site visitors, pe.rsormel 

responsibilities, p~ve equipoont, procedures, protocols, 

decontamination nethods, arrl medical SUtV'eillanoe. '!he Health arrl Safety 

Plan should identify prd:Jlems or hazards that may be encamtered arrl 

their solutions. '!he Navy shall prepare the Health arrl Safety Plan to 

incorporate arrl be consistent with requiranents of: 

1. OXUpational Safety arrl Health Administration (OOHA) requ:irements 29 

ern Part 1910.120, Hazardoos waste ~tions arrl E!Iergency Response; 

Interim Final Rule. Federal Register, December 19, 1986. 

2. OOHA requiranents 29 CFR Part 1910 (General Irrlust:J:y st.arrlaI:ds) arrl 
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1926 (Constl:uction Irrltistry starpards) • 
r 

3. OCcupational Safety arrl Health Guidance Manual for Hazardous Waste 

Activities, NIOOH/OSHA/Usa:;jEPA, IHHS (NICSH) Publication Number 85-115, 

October 1985. 

'!he managem:mt of site security arrl health arrl safety are the respon­

sibility of the Navy. '!he Navy shall inplerent the site Security an:l 

Health arrl Safety plans, arrl shall take into acx:ount the cx::anments of the 

u.s. EPA arrl the MPCA,p,JrSUaIlt to, IICbnsultation with U.S. EPA arrl 

MPCAII, Section XIV. 

IV. REMEDIAL lNVESTIGATIONS (sutmitted far Grami water Operable Unit) 

'!he Navy shall design, inplem:mt, arrl a:xrplete a Rena:lial Investigation 

or any additional rene:lial investigations which aCCOIIplish the J?Lll:POSeS 

arrl meet the requi.reIrents of this part. '!he J?Lll:POSeS of'RIs are (1) to 

identify all sources of contamination; (2) to identify the ~t arrl 

ma.gnitude of soil, subsoil, surface water, arrl groUrrl water cxmtamina-

tion; (3) to gather all necessary data to ~rt the FS an:l Risk 

Assessrrent, arrl (4) to provide info:rmation arrl data needed for the 

selection an:l ilIlplenentation of response actions at· the site. 

For any additional RI activities not in::l.uded in an approved RI Work 

Plan, the approved RI Work Plan shall be revised in ac:x:x>rdanoe with the 

process desc:ribed in, .~ arrl Modificationll ,' SUbsection 14.10, 

of IICbnsultatian with U.S. EPA arrl MPCAII, Section XIV. If any 

additional RI activities will adversely affect work sdleduled through the 

errl of the ~ quarter, the procedures specified in, IIExtensionsll
, 

Section XXXIII of the Agl:'eelrent. shall be followed. '!he requirements for 

future Rena:lial Investigations are set forth in Tasks A through c. '!he 
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RIs shall irx:lude, but not be limited to, the fO~lCMing tasks. 
i 

Task A. sutmit an Initial Evaluation RePOrt, Rem:rlial Investigation Work 

Plans, Quality Assurance Project Plans, Samplirq arrl Analysis Plans ard. 

SUrface Water Investigation Plan 

'!he Navy shall sul:!nit to the u.s. EPA arrl ~ for revieW arrl comment, an 

Initial Evaluation Report, ReIoodial Investigation Work Plans, Quality 

Assurance Project Plans (QAPP), Sanplin;J arrl Analysis Plans -(SAP) arrl 

SUrface Water- Investigation Plan. An RI Work Plan, QAPP, -.arif SAP have 

been sul:!nitted for a grourrl water operable unit. For future RIs, the RI 

Work Plan shall contain the information set forth in Task A.2. If the 

Parties a~ that information contained in the previously submitted RI 

fulfill requirements detailed in Task A. 2, duplication of that specific 

_ task will not be required.-

1. -Initial Evaluation Report (Sul:mitted) 

An initial -evaluation study was perforne:l tm:ier the Navy AssessIrent arrl 

Control of :rristallation Pollutants (NACIP) program. In June of 1983, 

the Initial Assesslrent study of Naval Irrlustrial Resel:ve OrdnanCe Plant 

was published. '1hi..s doc::::unent sel:Yes as the Navy's version of an Initial 

Evaluation Report. 

2. ReIned; al Investigation Work Plans 

'!he Navy shall suhnit RI Work Plans which upon int>lementation are 

interrled to: (1) provide for the cctIplete characterization of the Site 

arrl its actual or potential hazard to public health, welfare arrl the 

envi.rorJne1t; (2) pnxluce sufficient data arrl infonnation to allow the 

~~" It\ 
Navy to sul:mit the report described in TaSk C, below; arrl (3) produce 

data of sufficient quantity arrl adequate tedmical content to assess 
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possible alternative response actions during the Feasibility Study. 

RI Work Plans, which follOW' a ];ilased approach, contain the follOW'l..n;J 

elements: 

a. Hazardous SUbstanoe, Fbllutant or Contaminant Characterization 

A prcxJeSS to identify any hazardous substarices, pollutants or con­

taminants that have been stored, used or disposed of at the site. 

b. Source Investigation 

A prcxJeSS to define all areas arrl facilities (i.e. waste stOrage am 
. . 

disposal facilities, pits arrl trenches), which release or threaten the 

release of hazardous substances, pollutants or contaminants to soil, 

surface water or grourrl water. 

c. Hydrologic Investigation 

A process to characterize grourrl water flOW' arrl contaminant transport in 

the area of the Site. Groorrl water flOW' patterns am directions, both 

horizontal arrl vertical, must bE! , defined. ~ concentrations and 

their variations IlUlSt be defined.· . 

'!he Hydrologic Investigation includes the followirq: 

(1) Proposal for the installation of grourrl water m:mitorinJ Wells or 

piezcmaters which shall be needed to clearly define grourrl water corx:ti­

tions. 'lbe elevations of all \to1ells at the site shall be surveyed to a 

comrron ref~ point. water elevations/levels' in all wells shall be 

m=asured. 

(2) Proposal for the installation of grourrl water nxmitorinJ wells which 

shall be used to define cxntitions up:Jradient am dcJwn:Jradient of 

suspected scm:ce areas. 

(3) Proposal for tests (i.e aquifer/p.ntp tests) to be corrlucted which 
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shall be perfonned to detennine the hydraulic properties of the water 

bearing formations near arrl urrler the site. Detenninations shall be made 

of the grourrl water flCM rates m the horizontal am vertical directions. 

(4) Proposal for a grourrl water' quality IOOnitorin3' program to be 

corrlucted which shall contain a schedule for the pericxlic sarrplin3' of 

grourrl water am reco:rdi.n;J of water levels. After these sarrpling rourrls, 

the Navy may propose a reduced list of ·parameters arrl/or lessen the 

frequency of further nrinitoring •. '!he periodic sanplinJ rourrls should .be 

scheduled so' as to adequately represent seasonal fluctuations in W!=lter 

levels arrl/or water quality. 

d. Soils Investigation 

A prOcess to investigate the sources coI1t!ibut.i.nJ to grourrl water am 

soil contamination at the Site. Soil sarrpling including split spoon' 

sampling, test t.renchi.rq or other nethods shall be proposed _to obtain 

sarrples for analysis. '!he soil sanples shall be analyzed for paraneters 

listed in an aJ;.Proved QAPP. '!he soil sanpling program shall be corrlucte:l 

in areas of 1<nown or suspected disposal or in areas where grourrlwater 

contamination exists ani known or suspected sources have been iden­

tified. 

3. Quality Assurance Project Plan (QAPPl 

'!he Navy shall suhnit a QAPP that is specific to the site ani will be 

used in inple.uent.in:J the RI Work Plan. '!he QAPP shall be consistent with 

the requirements of the EPA's Interim Guidelines am Specifications for 

Preparing Q.Jality Assurance Project Plans (QAMS-005/80), ani Region V's 

Content Requ.irelrents for QAPP, (Feb. 87, revised Jan 89). '!he QAPP shall 

consists of three parts: Specific Project Information; Sanpl~ am 
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Analysis Plan; an::! the laboratory ~ity Assurance/Quality· Control 

(QNQC) Plan. 

Prior to draftin;J the QAPP, the u.s. EPA will schedule a pre-QAPP 

neeti.rq. '!he pn:pose of the neetin;J will be to clearly define data 

quality objectives an::! tasks required in the QAPP approval process . 

. '!he QAPP shall include the foll~: 

a. Specific Project. Infonnation 

.1) Title Page an::! Table of Contents; 

2) Project ~on: a general description of the project. includin:J 

anticipated start. am cCmpletion dates for field work·am sample 

analysis, interned use of data an::! lcx::ation am description of sarnplin;J 

points; am 

(3) Project. Organization am Responsibility: a table or chart of the 

project. ol:ganization am the line authority includfIq those _ responsible 

for samplin;J, analysis am WQC. 

b. Sarnplin::J am AnalYSis Plan 

'!he Samplin;J am Analysis Plan shall be specific to the site am consists 

of the follCJWihJ sections: 

(1) D:1ta ~ity (m) am QA oojectives for neasurem:mts of data in terms 

of defined limits,precision, accuracy, c::x:Il'pleteness, ~tiveness, 

c:arrparability am the u.s. EPA or starrl.al:d ~cxi numbers; am 

(2) Sanplug plOocedures includ.irq a description of the followin;J criteria 

for samplin;Ji site location, mnitorin;J well installation ~thods, 

procedures for sanple collection, sample container identification, dlain-

of -custody , transport, storage am decontamination procedures. 
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c. IaOOratory QAJoe Plan 

'!he laboratory W(X; Plan consists of the following sections: 

(1) Title Page; 

(2) Table of Cbntents; 

(3) Project Description; 

(4) Project Organization am Responsibility; 

(5) ~ an:i QA CiJjeCtlves for Me.asure.Irent rata in Terms of ~ision 

Accuracy, Q:npleteness, Representativeness an:i CclTparability,:.· 

(6) Sarrpl~ Prt:x:=edures; 

(7) Sample CUstody; 

(8) caJ.ibratian Procedures am Frequency; 

(9) Description of Analytical Procedures; 

(10) rata Re1uction, Validation an:i ReportinJ; 

(11) Internal Quality Control <llecks; 

(12) Perfonnarr:e am System Audits; 

(13) Preventive Maintenance; 

(14) Specific Routine Procedures used to assess rata Precision, 

At:::oJ.racy ani Cctnpleteness; 

(15) Corrective Action; am 

(16) Quality Assurance Reports to Manage1tent. 

4. SUrface water Investigation Plan 

'!he site is located an laTrl that is in close proximity to the Mississippi 

River. If it is dem:mstrated that contaminants fran the Site are 

enterinJ or are abrut to enter the MississiWi River via surface drainage 

or stann sewer outfalls, the Navy shall prop::>se a plan to quantify the 

migration of such material am the inpact on nearl:Jy surface water. '!he 
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.information provided in various reports on the site irrliq3.te that grourrl 
! . 

water flows tcMard the MississiWi River, although the exact extent of 

impact on the .River fran the site has not been determined. If additional 

surface water investigations are required, the process detailed in 

. Section XIV, "Cbnsultation with U.S~ EPA am Jw1R::A", .SUbsection 14.10, 

"SUbsequent ~. am Modification Process" . shall be used. 

Task B. Report Results of Rem:!di.al Investigations 

In Draft RI Reports, the Navy shall organize am present all data, 

analytical results, bor~ logs am results.' Further, the Draft RI 

Reports shall include a detaile::l description of the follow~: 

1. site Olaracterization SUnnral:y of the Release or 'Ihreatened Release at 

a. '!he type, Iilysical states am annmts of hazardous substances, pol­

lutants an:l CX>ritaminants on the site: 

b. Arry madimn (e.g., grourrl water, surface water, soils, air) affected by 

the hazardous substances, pollutants an:l contaminants at the Site; 

c. All pathways (e.g., leachate, IIU.1lti-aquifer wells, nmoff) by which 

contamination reached the lI'E'rli a : 

d. 'lhe extent am magnitu::le of hazardous ~, pollutants.an:l 

CX>ritaminants in the soil on the Site: 

e. '!he extent an:l magnitude of hazardous ~, pollutants an:l 

contaminants in the grourrl water beneath am arourx:i the Site; 

f. If necessary, the "extent am magnitude of hazardous substances, 

pollutants an:l contaminants in the surface water near the Site: 

g. '!he inpact of any grourrl water contamination identified at Site; 

h. 'lhe inpact of any surface water contamination identified. 
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2. Initial Screening of FOssible Alternative Response Actions 

'!he Navy shall include in the Draft RI Reports an Initial ~ of 

Possible Alternative Response Actions, based upon the analysis of data 

obtained dur~ the RI. '!he Initial Screerli.n;J shall include an analysis 

on whether the RI has produced sufficient infonnation toallCM for a 

Detailed Analysis dur~ the Feasibility. study of each possible response 

action. 

3. Risk.Asse:ssroonts 

'!he Navy shall prepare Risk Assesslrents of actual am potential exposure 

. risks by htnnan populations as well as the envirornrent, including animals 

am veqetation. A Risk Assessment shall be incorporated in the Draft RI 

ReFOrts. Risk Assesslrents shall be consistent with requirenYi:mts 

described in u.s. EPA's Risk Assesslrent Guidance for SUperfun:i, VolUIreS 1 

& 2, OERR (EPA540/1-89/001, 3/89 & 002, 12-89). '!he Risk .Assessment 

process should be divided into four cCnp:>nents: 1) o:mtami.nant 

Identification, 2) Exposure Assessment, 3) Toxicity Assessment, am 4) 

Risk Cl1aracterization. At a minimum, Risk.Asse:ssroonts shall describe 

am evaluate the followin;J: 

a. '!be rontaminants release am their pathways through the grpurrl water 

am surface water, through the soil air space, as well as through the 

a1::Irostitere ; 

b. '!be ~ fate am transport in the varioos media of the 

.releases am their ·byproducts; 

c. Estimated actual ani potential exposures of human ani animal 

populations as well as veqetation by the releases ani their byproducts; 

d. Exposure scenarios am a risk dlaracterization of the pc:pllatian am 
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the envirornrent at risk. 

V. FEASIBILITY S'IUDrEs (SUbnitted for Ground water Operable Unit) 

'!he pm:pose of FeasibilitY studies are to evaluate the feasibility and 

effectiveness of ilrplerrenti.n;J alternative Response Actions at the. site. 

An FS shall a:mtain sufficient infonnation arrl analysis to make the 

detennination of the appropriate extent· of reIOOdy. An FS shall use and 

build upon the infonnation generated by the RI arrl shall cx:>nsist of the 

follCMi.n;J Tasks • 

. Task A. Alternatives Report(s) 

FollCMing the· finalization of RI Reports, the Navy shall develop and 

submit to the U. s. EPA arrl MPCA an Al ternati ves Report pursuant to the 

target date established in, "Deadlines ary:i Target Dates", Section XXXII. 

An Alternatives Report shall provide an evaluation of (a.,···each possible 

"";"..,.- alternative response action identified in Section IV.Task B.2 of this 

Attadm¥:mt, arrl (b) arrt other alternative identifiErl by the Parties. 

'!he pm:pose of prepari.n;J an Alternatives Report is to provide sufficient 

infonnation on eadl of the possible alternative response action to enable 

the Parties to reject arrt possible alternate response actions whidl are 

not feasible or effective. For each evaluated alternative, the following 

shall be ad::rressed arrl presented in the Alternatives Report: 

1. CgIplianoe with Applicable; Relevant arrl Appropriate Requirements 

(ARARs) 

An assessment of the ability of the evaluated alternatives in It¥:!eting all 

identifiErl ARARs, criteria arrl guidance. For the grourrl water operable 

unit, :the Safe Dri.nJd.rYJ Water Act, Maxinrum contaminant Levels (MCIs) for 

Volatile Organic ~ have been identifiErl as clean up goals. 
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2. Cost 

A preliminal:y estimate of the capital cost, alon:J with operation arrl 

maintenance cost associated with installin:J or implerrenti..n:J each 

evaluated al ternati ve. 

3. Protection of Human Health arrl Envirornrental Effects 

A general d i sa lSSion of the expected adverse effects whim each evaluated 
- .. :.. .. ~',~ 

alternative may n3.ve on protection of human health am the envirornnent. 

4. Short Tenn Effectiveness 

A discussion whim addresses the peric:rl of time neede:i to adliev:e prote<.:::-

tioh arrl any adverse impacts on human health arrl the envirOI'l!reIlt that may 

be posed duri..n:J construction arrl implementation peric:rl tmtil cleanup 

. goals have been met. 

5. lDng Tenn Effectiveness arrl Permanence 

A di SOlSSion referri..n:J to the ability of eam alternative ~ maintain 

reliable protection of human health arrl the envirornoont over time, once 

cleanup goals have been met. 

6. Technical :Feasibility am Implementability 

An analysis of the tedmical feasibility arrl i.mplementability of eam 

evaluated alternative both in relation to the location arrl o::o:titions of 

the release or threatened release arrl in relation to the reliability.of 

the technologies whim coold be errploye:i to i.mplarent the evaluated 

alternative. 

7. Toxicity, M:X>ility am voltnre Reduction 

Ana.ssessnent of the rOOuction of the toxicity, lOClbility arrl voltnre of 

the contaminants by each evaluated al ternati ve. '!he Navy shall include in 

the Alternatives Report its ~tion arrl rationale ~ whim 
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evaluated alternative: should be given further a:>nsideration for 

iroplem=ntation at the: site. 'lhe Navy shall base its recommendations on 

the extent on which each of the evaluated al ternati ves neets response 

action objectives arrl seven criteria set forth in Task C belCM. 

8. state Aq;eptance 

A prelimi.nal:y assessment evaluat~ the technical arrl administrative 

issues arrl conc:enlS of the st;ate regarciiIq each of the alternatives 

. djsmssed. 

9. Community Acceptance 

A prelimi.nal:y assessment evaluat~ the issues arrl a:>ncerns the public 

may have regarciiIq each of the alternatives. 

'lhe Comrnunity arrl state aa:eptance criteria will also be addressed in the 

ROD once ~ts on the RI/FS report arrl. the Proposed Plan. have been 

received. 

Task B. Treatability studieS 

FollCM~ finalization of the RI Report arrl. prior to completion of an FS 

Report, the Navy shall develop arrl submit to the u.s. EPA arrl MPCA any 

awropriate Treatability ·studies. Treatability studies can also be 

developed arrl submitted dur~ the ReIredial Design/ReJredial Action 

(RDjRA) };ila.se of remet'Jjation. ArrI Treatability study shall include the 

cleanup starrlard re.qu.i.rercent stated in CERCI.A Section 121, 42 U.S.C. 

Section 9621, by provi~ an explanation of the various treat:rrent 

technologies whidl may be employed toilrplem=nt each of the evaluated 

alternatives, as they awly specifically to the site. For eadl of the 

technologies considered in any Treatability study the follCM~ factors 

shall be addressed and presented in any Treatability Study: 
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1. Effectiveness in treating the hazardous substances, p::>llutants and 

contaminants of concern; 

2. Reliability ani past sua::ess of tedmologies under consideration; and 

use of past data results associated with the teclmology, and 

3. Availability of each specified technology applicable to the situation 

at the Site. 

Task c. Review of Alternatives Report and any assoelat.€d ri-ffitability 

studies 

Upon receipt of the Alternatives Rep::>rt ani any Treatability studies 

submitted pursuant to Task·A ani B above, the u.s. EPA and MPCA .will 

review and comrrent on the evaluated Al ternati ves Rep::>rt and any Treatabi­

lity Studies pursuant to, "Consultation with U.S. EPA and MPCA", Section 

XIV. 'The Parties will consider the extent to which each of the evaluated 

alternatives meets the following criteria: 

1. Compliance with ARARs 

Evaluated alternatives that do not achieve all identified ARARs criteria 

and guidance will be eliIni.r1ctted. unless specific waiver conditions could 

be reasonably invoked. 

2. Cost 

An evaluated alternative whose estilra.ted costs far exceed those of other 

. evaluated alternatives, in relation to the benefits which the evaluated 

alternatives will produce, will be eliIni.r1ctted unless any of the Parties 

explicitly express the desire to further consider the evaluated alterna­

tive, ani aJUld provide adequate justification to do so. 

3. Protection of Htnnan Health and Envirornnental Effects 

Evaluated alternatives that inherently present significant adverse ht.ll1'aI1 
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health anljor environmental effects will be excluded from further con-

sideration. 

4. Short Term Effectiveness 

Evaluated alten&atives which do' not achieve protection and nay pose 

'adyerse impacts on h1.IDlaI1 health and the environment during constnIction 

and .in1plenentation pericx:l until the pericx:l in which cleanup goals have 

been met, will be excluded from further cOnsideration. 

5. lDng Term Effectiveness and Pennanence 

Evaluated alternatives which do not derrcnstrate the ability to na.intain 

reliable protection of human health and the environment aver the period 

of time after cleanup goals have been met, will be excluded from further 

consideration. 

6. Technical Feasibility and Implernentability 

Evaluated alternatives that may prove extremely difficult to iInplena1t" 

or that rely on unproven technologies will generally be excluded from 

further consideration. Evaluated alternatives that are not reliable will 

be excluded from further consideration. 

7. Toxicity, Mobility and Volume Reduction 

Evaluated alternative will be reviewed regarding their capabilities of 

addressin:J these corrlitions" and eliminated fram further consideration if 

they do not achieve significant reduction. 

Task D. Draft Feasibility Study Reports 

Following review and conm::mt on an Alternatives Report and any 

Treatability Study, the Navy shall prepare and submit to the u.s. EPA 

and the MFCA a Draft Feasibility Study Report by deadlines established 

in II Deadl ines and Target D3.tes", section XXXII. '!he Draft FS shall 
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incorporate the Alterna.tives Report and any Treatability studies and 

shall also present a detailed analysis of remedial alterna.tives. '!he 

detailed analysis portion of the Draft FS Report shall include the 

follawing elements for the remaining evaluated al terrlati ves. 

1. Detailed Description 

At a minimum, a detailed description shall include for each 

"'-~-"-.-

evaluated alterrlative: 

a. A description of the appropriate treatment am disposal teChnology for 

each evaluated alterna.tive; 

.. b. A description of the special engineering considerations required to 

implement each evaluated alternative (e.g., for a pilot treatment 

facility any additional studies that may be needed to proceed with final 

response action design) ; 

c. A description of operation, maintenance, am monitoring ~irernents 

for each evaluated al ternati ve; 

d. A description· of the off-site disposal needs am transportation plans 

for each evaluated alternative; 

e. A description of terrp:>rary storage requirements for each evaluated 

alterna.tive; 

f. A description of safety requirements associated with implementation of 

each evaluated alterna.tive, including both on-site am off-site health 

am safety considerations; 

g. A description of haw any of the other evaluated alterna.tives could be 

combined with this evaluatedaltemative am haw any of the combinations 

could best be implemented to prcx:luce significant environmental 

improvements or cost savings; 
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h. A description/review of on-site or off-:-site treatment or disposal 

facilities for each remaining evaluated. alternative which could be used 

to ensure corrq:>liance with applicable :requirements of the Resource 

Conservation arrl Recovery Act, ""the MPCA hazardous waste rules, arrl the 

u. S. and Minnesota Departments of Transportation rules; arrl 

i. An evaluation of the envirol'lI!el1tal effects, an analysis of measures to 

mitigate the adverse effects, tlle- physical or legal constraints, arrl the 

corrq:>liance with Federal arrl state re:jUl.atory :requirem=>-I1ts for each 

evaluated. alternative. 

2. COst Analysis 

A cost analysis shall include a detailed breakdown of the present value 

capital costs arrl annualized capital costs of implementing each evaluated 

alternative (arrl each phase of each evaluated. alternative) as well as the 

present value annual operating and maintenance costs. '!he analysis shall 

be presented. as both a total cost and an equivalent annual costs. 

3. Recommended EValuated Alternatives and Conceptual Design 

The Navy shall include in Draft FS Reports its rec::ornmerrled evaluated 

alternatives for the Site and provide a conceptual design summary for 

each of these alternatives. '!he purp::>Se of preparing a conceptual design 

for each alternative reconunen:1ed is to sufficiently illustrate the 

recornrnerrled alternatives in order to enable the u.s. EPA arrl MPCA to 

evaluate the reconunen:1ed al ternati ves. Information which . is to be 

included in the conceptual design, and which has been prepared earlier 

pursuant to other parts of this Attachment may be included by reference. 

Conceptual design SlIDl!T\aries for the rec::ornmerrled alternative shall 

include, but not be limited to, the elements listed below. 
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a. A q>nceptual plan view "drawing of the overall Site, showing 
locati~ns for project actions and facilities. 

I 
I 

b. Conceptual layouts (plan and cross sectional views where required) 
for the" irrlividual facilities, other items to be installed, 
actions to be implemented. 

c. Conceptual design criteria and rationale. 

d. A description of types of equipment required. 

e. Process flow sheets and a description of the process. --'"-" . 
f. An operational description of proceSs Units or other facilities. 

g. A description of any unique structural concepts for facilities. 

h. A description of operation and maintenance requirements. 

i. A discussion of potential construction problems. 

j. Right-of-way requirements. 

k. Additional engineering data required to proceed with design. 

l.A discussion of permits that are required pursuant to 
enviroJ'lIrehtal and other statutes, rules and regulations. 

m. Estimated implernentation schedule. 

Task E. Review arid Comment on the Draft FS Reports 

'The u.S. EPA and MK'A shall review and COIl1ITer1t on Draft FS Reports 

pursuant to, "Consultation with u.S. EPA and MPCA", Section XIV of this 

Agreem:mt. 

VII. Prop:?Sed Plan and Record of Decision, including Responsiveness 

Follow~ the finalization of FS Reports, the Navy shall prepare and 

submit a Draft Proposed Plan in accordance with Interim Final Guidance on 

Prepar~ SUperfurrl Decision [bcLnnents (CSWER Directive 9355.3-02), to 

u.S. EPA and MPCA for review and comment pursuant to, . "Consultation with 

U.S.EPA and MPCA", Section XIV and by the deadline established in, 
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"Deadlines arrl Target Dates", Section XXXII. '!he Navy shall publ ish the , . 

, 

Final Proposed Plan for public revie<w' arrl comment puisuant to Section 

117(a) of CERCLA, 42 U.S.C. Section.9617(a). At the close of the public 

comment period, . Community am· State acceptance shall be evaluated in a 

Responsiveness S\..mtm:u:y. '!he Navy shall develop am submit a draft Record 

of ~ision (ROD), including Responsiveness SUImrary, to the U.S. EPA am 

'!he draft ROD shall be revie<w'ed by the U. S. EPA and MPCA in 

accordance with, "Consultation with u.s. EPA arrl ~", Section XIV." If 

. the Parties agree on the draft ROD I the draft ROD shall be reissued by 

the NaVy as the final ROD. If the Parties are unable to reach a 

consensus on the draft ROD, the U. S. EPA Administrator, in consultation 

with the M8:::A am the Navy, shall make final selection of .remedial 

actions for the site am the U.S. EPA shall develop the fi..n.;il ROD. 

Notice of the signed ROD shall be published by arrl the signed ROD shall 

be made available to the public prior to comrnencernent of the remedial 

action in accordance with Section 117 (b) of CERCIA. 1he final selection 

of remedial actions by the U.S. EPA Administrator shall be final am not 

subj ect to dispute by the Parties. 
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PROJECT MANAGERS AGREEMENT: 
ADJUSTMENT TO DEADLINES OR SCHEDULES 

The Navy is currently required to submit the Annual Monitoring Report by January 1 of each 
year, as specified by Section IV, Task B.4.b of Attachment B to the Federal Facility Agreement 
(FFA) dated March 1991, between the USEPA, US Navy, and MPCA. This agreement 
documents approval by the USEPA, US Navy, and MPCA Project Managers to adjust this 
deadline from January 1 of each year to March 31 of each year. This adjustment is made in 
accordance with Section XIX, PROJECT MANAGERS, paragraph 19.3 of the FFA as a 
necessary and appropriate adjustment to a deadline or schedule. 

This adjustment is considered necessary and appropriate since the groundwater analytical results 
for a fourth quarter sampling event are not available for inclusion into a report that is submitted 
by January 1. The adjustment to March 31 would allow for validated fourth quarter data to be 
included into the report, thereby providing an Annual Monitoring Report that includes all the 
data for a given year. 

THIS ADJUSTMENT IS SO AGREED BY: 

US Navy 

Scott Glass Date 
Navy Remedial Project Manager 

USEPA 

Tom Bloom Dat[ 1 
EP A Region V Remedial Project Manager 

MPCA 

~\~~ 
David Douglas Date 
MPCA Project Manager· 



an;IELINESFUR REMEDIAL DESIGN AND REMEDIAL ACITON 

I. ~ON 

'!he u. s. Department of the Navy (Navy), has agreed to prepare a Remedial 

Design (RD) am Remedial Action Work Plan (RAWP) to inp~enart Remedial 

Actians(RAs) at the site. '!he p.n:pose of this Attac::hIoont is to 

assist in inplenartation of Rec:ord(s) of DecisiOn for the sJte.-.------. .: .. ,:. ~-

u.s. EPA ReIrf>rlial Design ani Remerlial Action Gl.lidan=e, the Record(s) 

of Decision, the awroved Remedial Design am Remedial. Action Work 

Plan, additional gui~ provided by u.s. EPA;MR:'.A, am this Attachment 

shall be followed in design.i.rq, inplerenting, am subnittinJ deliverables 

detailed in, "Deadlines ani Target Dates", Section XXXII, for the RDjRAs 

at the site. 'lhi.s Attadmert: outlines -the RDIRA prcx::ess for the site. 

It is based up:lll the requirements of CERC::IA, as amer¥ied, as detailed in 

the NCP prcm.1l.gated a1 ~ 8, 1990, (55 Federal Register 8666): All· 

RDIRA ~rk shall adhere to the procedures ani tennin:>logy identified. in 

u.s. EPA's June 1986 SUperf'urrl Remedial Design am Rererlial Action Gui~ 

(OOWER Directive 9355.o-4A).· If adtitianal u.s. EPA am MIO\ guidarx::e or 

policy awlies to RDIRA work to be CXlI'rluctErl, the u.s. EPA am MIO\ will 

p~de the Navy with the ~icable guidan:le or policy (sudl as Gui~ 

a1 ove.rsi.c#* of FRP PerfcmDed RDIRA, OOWER Directive 9355~5-o1, Feb. 1990), 

prior tG cr::mPletioo of the Remedial Action Work Plan. If guidance 

doanrents disaJSSed in this attadment are revised after this 

Agreement be;) meg final, the nnst recent revision of that doo.nnent shall be 

used. 

II. REl'AlN ~ 

Followi.rg the issuance of a ROD, the Navy shall retain the services of 
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qualified prOfessionals to urrlertake an::i complete the requirements of the 

Agreerrent an::i shall notify the U. S. EPA am MPCA Proj ect Managers of the 

I'lCiI[eS of the qualified professionals an::i a description of the tasks 

assigned to the qualified professionals. 

III. SITE SEClJRI'I'Y' AND HEAL'IH AND SAFEI'Y PIANS 

A. '!he Navy shall prepare am sul:mit to the U.S. EPA an::i MPCA for c::x:murent, 

..;-asset'·forth in IICbnsUltation with U.S. EPA an::i MPCA" I Section XIV of th~· 

Agreement a Site Security Plan. '!he site Security Plan can be a 

compilation of exist:i.rq Navy Security Plan to limit an::i control the 

general public's access to the Site. If the site Security Plan submitted 

duriirq the ReIoodial Investigation/Feasibility study (RI/FS) I applies to 

work be~ performed durin;J the RDIRA, the Parties shall agree to use the 
, 

previously sul::xnitted plan. If the RI/FS site Security Plan is not 

applicable, the Navy shall prepare an::i sul:mit to the U.S. EPA an::i MPCA for 

canurent, as set forth in "Consultation with U.S. EPA an::i MPCAII, Section XIV 

of this Agreerren~ a site Security Plan relatin;J to RDIRA work. 

B. '!he Navy shall prepare an::i sul:mit to the U.S. EPA an::i MPCA for c::x:murent, 

as set forth in "Consultation with U.S. EPA an::i MPCA" Section XIV of this 

Agreerrent a Health an::i safety Plan for RDIRA work to be performed. '!he 

Health an::i Safety plan shall provide information on provisions to protect 

site visitors, personnel responsibilities, protective equipoont, 

procedures,' protocols, decontamination methods, am medical smveillance. 

'!he Health am safety Plan should identify prdJlems or hazards that rray be 

enco..mtered am their solutions. '!he Navy shall prepare the Health an::i 

Safety Plan to incoqx:>rate an::i be consistent with the follCMin;J 

requirements : 

...... __ .. 
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1. OSHA requ.i..rem:nts 29 ern Part 1910.120. HazardoUs Waste 
Operations arrl Errergency Resp::>nse; Interim Final Rule.· Federal 
Register, Deceml:ler 19, 1986. . 

-! 

2. OSHA requ.i..rem:nts 29 ern Part 1910 (General Imustry starrlards) 1926 
(ConstnIction Imustry staOOards) • 

3. Occupational Safety arrl· Health GUidance M:mual for Hazardous Waste 
site Activities, NIOSH/OSHA/UsmjEPA, IEHS (NIC6H) Publication 
Number 85-115, October 1985 •. 

'!he manage:nwant. of site security an::i health an::i safety are the respon-
~.-:-. 

sibility of the Navy~ 1:be u.s. EPA an::i MPCA may a:::amvmt on the site 

Security an::i Health airl Safety Plans. '!he Navy shall ·impleirent the site 

Security ani Health ani Safety Plans t:.akirg into acx::oont the CCIllllIeI1ts of 

the u. S. EPA arrl the l-ffi:'A, if any, when they inplement the RAg pursuant to 

Rene:lial Action Section ani Implementation, Section XII, of this 

Agreement. '!he Navy shall ensure that l1<? lapse in site security or safety 

occurs in the time intervals between CCIlTpletion of rem:rlial 

inVestigation/feasibility study actions, during additional. investigations, 

arrl during the inplementation of :remedial actions. 
. ' 

IV. mMEDIAL AcrION l'l:>RK PUN (RAWP) 

'!he Navy shall prepare arrl submit to the u.s. EPA ani MPCA a Draft ReIre:lial 

Action Work Plan (RAWP) in accordance with, " Consultation with u.s. EPA 

am MPCA", Section XIV of this Agreement am by the deadline established in 

"Deadlines am Target ~t'es", Section XXXII. '!he proposed RAWP shall 

consist of the followil'g: 

Task A. QJaJity Assurance Project Plan (QAPPl 

'!he Navy shall suhnit a draft QAPP specific to the site to be utilized in 

inplementm;J the RAWP. '!he draft QAPP shall be consistent with the 

requirements of the U. s. Enviroranental Protection J;qen::y's Interim 

GUidelines arrl Specifications for Preparing QJality Assurance Project Plans 
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(QAMS-005/80)am Re9ion V's Content Re.qu.irements for QAPP, (Feb. 87 

revised Jan 89) •. '!he draft QAPP shall conslist of three parts: Specific 

Project Information, the Site Specific Sarrplin;J am Analysis Plan, am 

the Laboratory Quality Assurance/Quality Control (QNQC) Plan. '!he U.S. 

EPA am the MPCA will review am ~ on the draft QAPP in acCordance 

with "Consultation with U.S. EPA am MPCA", Part XIV of the Agreenent. 

Prior to drafti.nJ the QAPP, the U. S. EPA will schedule 9.--pre-QAPP Ire:eting. 

'!he p.1l:p)Se of the Ire:etirg will be to clearly define requ.irena1ts. am tasks 

required in the QAPP approval prOcess. 

'!he QAPP shall include the followi.n:J: 

1. Specific Project Information 

a. Title Page am Table of Contents; 

b. Project Description: a general description of the project 

incl\ldi.n:J anticipated start am c:x:xrpletion dates for field work am 

sanpling analysis, i.ntenied use of data am location am description of 

sanpling points; -am 

c. Project Organization am.Responsibility: a table or chart of the 

project organization am line authority incl\ldi.n:J those responsible for 

sanpling, analysis am O}./QC. 

2. site Specific Sanplioo am Analysis Plan 

'!he site Specific Sarrpling Plan shall be specific to the site am shall 

consist of the following sections: 

a. rata Quality (CQ) am QA objectives for reasurements of data in tenns of 

detection limits, precision, accuracy, C!CIIpleteness, representativeness, 

cx:mparability am the U.S. EPA or st:amard nethod rnnnbersi am 

b. Sarrpling procedures inclucl.in;J a description of the following: criteria 
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for sanplirq site location, lOOru.toring well installation rrethc:x:l and 

prcx::edures for semple collection, semple container identification, chain­

of-o.JStody, transport, storage arrl decontamination procedures. 

3. Laboratory ONoe Plan 

'!he Laboratol:Y W\l:. Plan shall consist of the followirq -sections: 

a. Title Page; 

b. Table of Contents; 

c. Project Description; 

d. Project Organization arrl Responsibility; 

e. IX2 -and QA objectives for Measurement Data in Tenns of Precision, 

Af::aJra.cy, Corrpleteness, Representativeness arrl ~ility; 

Sempling Procedures; f. 

g. 

h • 

i. 

j. 

k. 

l. 

m. 

n. 

Semple CUstody; 

calibration Procedures arrl Frequency; 

Description of Analytical Procedures; 

Data Reduction, Validation arrl Report.lnJ; 

Internal Quality Control Checks; 

Perfonnance arrl system Audits; 

Preventive Maintenance; 

Specific Routine Procedures used to assess Data Precision, Af::aJra.cyarrl 

o:mpleteness ; 

o. Corrective Active; arrl 

p. -Quality Assurance Reports to Management. 

Task B. Remedial Action Monitorirg Plan 

As part of the proposed RAWP, the Navy shall sul:mit a proposed rerredia.l. 

action lOOnitoring plan (Monitoring Plan) for the site. 'ibe purpose of the 
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Monitorirq Plan is to specify all short- arrl lorq-tenn nonitorirq of 

surface water, sediments, sludges, soils, arrl c;jrourxi water, which is 

necessaIy to detennine the status and ~ffecti veness of the Rerredi.al Actions 

to be ilnplerrented at arrl near the site. '!he u.s. Navy shall ilnplerrent a 

grourxi water nonitorirq plan as· identified in this section, or as required 

in ilnplerrentation of future Remedial Actions by U. S. EPA. arrl MPCA for the 

Site. '!he grourrl wat:er"'1oonitor:inJ plan shall be designed to detect 

c::harqes/increases in the chemical ex>ncentration of contami.nated grourrl 

water at arxl adjacent to the site. '!he Monitorirq Plan shall~ at a minimum, 

contain the follCMirg: 

1. Analytical Parameter List 

'!he Navy shall propoSe a list of parameters, inclt.ldirq water level 

measurerrents, that shall be nonitored arrl analyzed as part of the MoIritor-

irq Plan. 

2. Monitoring Facility IDeation an::l Design 

The Navy shall propose the design arrl location of all nonitorirq facilities 

inclt.ldirq both on-site arxl off-:site wells arrl surface water stations that 

shall be included in the Monitorirg Plan. 

3. Sampling Schedule 

'!he Navy shall propose a sanplirq schedule for the parameters 
-

. proposed in the Monitorirq Plan for all nonitorirq locations. 

'!he Navy shall report the results of lorq-tenn nonitorirq to the U.S. EPA 

. an::l the MPCA. 'Ihese reports shall at a mininum, contain the fOIICMin:J: 

a. Periodic Monitoring Reports 

'!he Navy shall suhnit the analytical an::l water level results to the u.s. 
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EPA am the MPCA during the pericd follCMing the sampling for all analysis 

canpleted during the previous pericd. Infonnation required urrler this 

section tray be presented am reoorded during the quarterly-scheduled, 

Technical Review Ccmnittee ('IRC) rreetings ~ 

b. Annual Monitoring Reportirn 

'!he Navy shall sul:mit ~ Annual Monitoring Report to the u. S. EPA am the /I J 
. '-::l'I\t4 3' ~-. ~c~ l3 ,db [c:S-. Mc.vcl 31 (see .f/1 Aj 1"<:4 ... ..... 1 ~.,I- _; ) 

MPCA each January 1, follCMing ccmnencement of remedial action. '!he Anrnlal .f11.J er7 

Monitoring Report shall contain the· follCMing infonnation:· 

(1) '!he results of all water level neaSurenents am parameter analyses for 

the previous year; 

(2) A water level contour map for the regional groun::i water aquifer for 

high am ICM piezorcetric am surface water elevations; 
, 

(3) A trap s11c:Ming each well with. the concentration of pollutant for each 

sampling event; 

(4) Graphs illustrating the concentrations over the time using data fram 

each sarnpling evQ11t (this graph shall be cumulative showinJ water quality 

for all previous years as well as the rep:::>rt:i.rg year); am 

(5) A sarnpling plan for the next year with an assessment of the lOOl1i.toring 

parameters; sarnpling frequencies, am the need for the addition or deletion 

of lOOl1i.toring wells. 

V. Rem:rlj al Design 

'!he Navy shall sul::mit in accordance with, " Consultatiqn with u.s. EPA am 

MPCA", Section XIV of this Agreement am by the deadline established in 

"Deadlines am Target rates", Section XXXII, a proposed remedial design 

for the Site to the u.S. EPA am the MPCA. '!he remedial design shall 

include, but not be limited to, construction Iilase specifications (i.e. 
/1' 



8 

30%, 60%, 90%, am ;Final Cesign Plans), ConstJ:uction Quality ASsurance 
i 

Plans, (i.e di.sposai riethods, necessary pennits, closure am postclosure 

plans), am a ContinJency Plan. 

Final Cesign Plans include: ~tion am Maintenance Plan, Cost Estinate, 

Project Schedule, am ConstJ:uction Quality Assurance Objectives. A 

djsalSSion follows detailinJ: ~tion am Maintenance Plan, Cost 

EStimate, Project Sdledule, am Constnlction Quality Assurance Objectives. -­

Task A. Operation and Maintenance Plan v 

'!he U. s. Navy shall prepare an -~tion am Maintenance (O&M) Plan to 

cover both inplerrentation am IOn;J tenn maintenance of the Remedial 

Actions. An initial draft O&M Plan should be _ submitted with the 90% design 

doctnnent am the final O&M Plan should be sul:ini.tted with the final design 

doctnnent. '!he O&M Plan shall be CCtlifOSErl of the followi.rg elerrents: 

1. Descri.pt:.icn of nannal qe:aticn am ma.int:.enan:E (O&M); 

a. Description of tasks for operation 

b. Description of tasks for maintenance 

c. Description of prescribed treat:rrent or operation corrlitions 

d. Sdledule showir'g frequency of eadl O&M task 

2. IRscripticn of potent:i.al qleratin] prci>lems; 

a. Description am analysis of potential operation problems 

b. Sources of information re.gardi.rg problems 

c. CcitilIlJil arxv or anticipated rene:ties 

a. Description of nonitorinJ tasks 

b. Description of required laboratory tests am their interpretation 

c. Required data collection am awroved QAPP 

'.,_ ..... 
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d. Schedule of ItOnitor~ frequency am date 
i 

e. Description of trigger~ mechanisms (re-starto system), for <Jrouoo water 

m:::>nitorirg results 

4. DescriptiCll of altenlate O&M: 

a. Should systems fail, alternate prcx::edures to prevent release or 

threatened releases of hazardous substances, pollutants or contaminants 

whidio'may ei'rlanger pmlic health am. the env:irarment or exCeed cleanup 

starrlards . 

b. Analysis of vulnerability am. additioniu :resoun::e requirements should °a 

failure occur. 

5. OJr.rective Acti<n: 

a. Description of corrective action to be iroplerented in the event that 

cleanup perfonnance starrlards are not achieved. 

b. Sdledule o for iroplem:mtirg these corrective actions 

6. Safety Plan: 

a. DeScription of precautions, of necessazy safety equipnent, etc., for 

site personnel 

b. Safety tasks required in event of systemS failure 

7. DescriptiCll of eqnjpnent: 

a. equipnent identification 

b. Installatioo. of lTOllitorirg ccnponents 0 

c. maintenance of site equirroont 

d. reJ>lacement schedule for equiprent am installed ccxrp:ments 

8. Records am. reportiIq ~ required 

a. 03.ily operatin;J logs 

b. laboratol:Y records ° 

~,.:' 
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c. Records for operat~ costs 

d. Personnel am maintenance records 

f. Monthly/annual reports to regulatOry agencies 

Task B .. Cost Estimate ~ 

The u.s. Navy shall refine the cost estimate developed in'the FS to reflect 

the IOC>re detailed/a~te design plans am specificatioru:; be~ developed. 

The cost estimate shall include both'-capital-am O&M costs. An initial cost 

estimate can be submitted with the 90% design plan am the final cost 

.estimate with the final design doo..ntent. 

Task C. Project Schedule ./ 

The u. S. Navy shall develop a Project Schedule for -construction am 

linplementation of the Rene::li.al Actions which identifies timing for 

initiation am c::orrpletion of all critical path tasks. The u.s. Navy ,shall 

specifically identify dates for c::orrpletion of the project am major 

inter:iJn milestones. An initial Project . Schedule should be submitted With 

the 90% design doc:::une1t am the final Project Schedule with the final 

design doCument. The Project Schedule shall be lJ!Xiated quarterly, if major 

inter:iJn ·milestone c::orrpletion dates chan:;Je dur~ that·quarter. 

Task D. Construction Q.lality Assurance Objectives :-

'Ihe U. s. Navy shall identify am document· the objectives am ·framework for . 

the develqment of a oonst.ruction quality assurance program incl\.1d.inJ, but 

not limited to the follc::Min:3': responsibility am authority of all 

organizations (i.e. ~cal consultants, cxmstruction finns, etc); 

personnel qualifications; inspection activities (i.e. a S\.1llU\'al:Y of 

obsenrations am tests that will be used to nonitor the constru.ction an.::vor 

installation of the <::x:!1'pOnents of RAs; saIrq)lirg requirements am 
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documentation (as detailed in an approved QAPP). 

VI. REMEDIAL AcrION IMPI»1ENTATION 

'!he Navy shall irrple.rtelt a Re.medial.. Action as set forth in the ROD, after 

finalization of the RD & RAWP p..IrSUant to, "Consultation with u.s. EPA arrl 

MPCA", Part XIV of this Agr'eemant. '!he purpose of the RAS irrple.rteltation 

is to take those actions whim will protect the plblic hecil.th, welfare, arrl 

the environmant for the threatened or actual release of·-hazardous 

substances, pollutants am ~ associated with the site. '!he 

requireJreI1ts for irrple.rteltation of renaii.al. actions are set forth in the 

Tasks belCM. 

Task A. Corrluct Remedial Actions 

FollCMinJ the finalization of the RD & RAWP, the Navy shall. initiate the 
, 

irrple.rteltation of the RAs. '!he Navy shall irrple.rtelt the RAs in accordance 

with the lOOthodologi~ am time schedule set forth in the approved Final 

Remedial Action Work Plan. 

Task B. Progress -Reports of Remedial Actions 

'!he u.s. Navy shall prepare am sul::mit to the U.S. EPA arrl the MPCA a 

quarterly Remedial Action Progress Reports which includes the follCMinJ: 

1. All the data arrl results of the RAs imple.rteltation; 

2. SUnmaries of all charges made in the RDIRA reportinJ period. 

3. A certification that all work plans, specifications arrl schedules have 

been ilIplemented arrl CCIlpleted in accordance .with the approved RAWP. 

4. An identification of difficulties encountered durinJ the RAs 

ilnple.rteltation which may i.npUr or ot.ll&wise reduce the effectiveness of 

imple.rteltation to minimize or mitigate the release of hazardous substances, 

pollutants arrl contaminants fran the site or which require unanticip:lted 
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operational or niaintenance actions to maintain the effectiveness. of any of 

the· iIrpleIIa1ted RAs. Infomation required urrler this section may be 

presented am recorded durinJ the quarterly-scheduled, Technical Review 

Ccmmittee (TRC) lIEetinJs. 

Task ·c. SUl::mittal of the Draft Response Action Final Rep:?rts 

FollowinJ the carpletion of the iIrplementation of a Renatial Action 

specified -in·· an· awroved RAWP, the U.S. Navy prepare am submit to the 

U. S'. EPA am the MR::A a draft Response Action Final ~rt. '!he U. S. EPA 

am MR::A shall review am c:cirmoont on the draft Response Action Final Report 

pursuant to "Consultation with u.s. EPA am MR::A", Part XIV of this 

Agreement am by the deadline established in, "Deadlines am Target Dates", 

Part XXXII of Agreement. '!he Response Action Final Report shall include, 

but not be limited to the followinJ elements: 

1. Synopsis of the Remedial Action am certification of the design am 

construction. 

2. Explanation of any mJdifications to the plans arx:i why these were 

necessa~ for the project. 

3. L:istin;J of the criteria, established before the Renatial Action was 

initiated, for judgin;J the functionin:J of the Renatial Action am also 

explainin:J any m:xlification to these criteria. 

·4. Results of Site m:mitorin;J, in:llcatin;J the Remedial Action will lIEet or 

exceed the performance criteria. 

5. Explanation of the operation am maintenance (includin:;J nonitorinJ) to 

be urrlertaken at the site as outlined in Section VI, Task A of this 

attachment. 
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Task D. Prefinal am Final Inspections 
i 

Upon prelilninary project corcq:>letion, [the u.s. Navy shall notify u.s. EPA 

arrl ~ for the p.1rposes of aJrrluctirg a prefinal inspection. '!he 

prefinal inspection shall consist of a walk-through inspection of the 

entire site. '!he inspection is to detennine whether the project is 

complete am consistent with the u.s. EPA am MPCA awroved Re.rredi.al 

Action. Any ~ constiuction items discovered durj . .r~ the 

inspection shall be identifiedarrl noted. Additior1aJ.ly, treatment 

equipnw:mt shall be operationally tested by the u.s. Navy. '!he U.S. Navy 

shall certify that the equipoont has perforrood to meet the purpJSe am 

intent of the speCifications. Retestirg will be corcq:>leted where deficien-

cies are revealed. '!he u.s. Navy shall outline in a Prefinal Inspection 

Report, the ~ construction items, actions required to resolve 

items, corcq:>letion date for these items, arrl date for final inspection. 

Upon cx:mpletion of any ~ construction items, the u.s. Navy shall 

notify the u.s. EPA am MPCA for the p.1rposes of corrluctirg a final 

inspection. '!he final inspection shall consist of a walk-through 

inspection of the Site. '!he Prefinal Inspection Report will be used as a 

checklist with the final inspection focusirg on the outst:an:iin:J 

aJnstructiori itens identified in the prefinal inspection. Confinnation 

shall be ~~~.~_~tems have been resolved •. 
I I I . . 0l;' , .. \ :)...; . 
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ARNE H. CARLSON 
GOVERNOR 

The Honorable Dick Cheney 
Secretary iSf"befense· 
Washington, D.C. 20510 

Dear Secretaiy Cheney: 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

130 STATE CAPITOL 
SAINT PAUL 55155 

A "L"LaCnrneOl: U 

, 
i ,. 

As Governor of the state of Mi.ni1esota, I, Arne Carlson, hereby authorize the 
Minnesota Pollution Control Agency (MPCA) to represent all executive depai:1:.nEnts 
and agencies of the state of Minnesota insofar as the proposed Interagency 
Agreement (lAG) is concerned, regarding the envirorrrnental activities undertaken 
or to be undertaken at the u.s. Naval Industrial Reserve Ordnance Plant (NIROP) I 

located in: Fridley, Minnesota. These activities· include any and all remedial 
investigations and remedial and/or response actions undertaken at NIROP for the 
lrr~c:oc of cleaning up all the releases or threatened releases of hazardous 

, pollutants, contaminants or petroletnn at NIROP. The MPCA will also 
have the authority to represent all executive departments regarding 
reimbursement of. expenses, with the exception of penuit fees not administered by 
the MPCA. 

This authorization does not extend to the Office of the Minnesota Attorney 
General, which is a separate constitutional office under the Minnesota 
Constitution. However, you should note that the MiImesota Attorney General will 
ratify this IAG, along with the Chahman and the Conmissioner of the MPCA, when 
the U.S. Navy agrees to its provisions. Therefore, all the relevant Minnesota 
departments, agencies and offices will be bound by this lAG. 

This authorization shall be valid for the duration of the investigation and 
response actions at NIROP and shall be strict Iy limited to such actions on NIROP 
or areas affected by contaminants which originated at NIROP. 

Sincerely, 

ARNE CARlSON 
Governor 

AN EQUAL OPPORTUNITY EMPLOYER 
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DECLARATION 

SITE NAME AND LOCATION 

Naval Industrial Reserve Ordnance Plant 
Fridley, Minnesota 

STATEMENT OF BASIS AND PURPOSE 

This decision document presents a selected remedial action which will provide 

hydraulic containment and recovery of ground water (operable unit) at the Naval Industrial 

Reserve Ordnance Plant (NIROP) site in Fridley, Minnesota. This decision document was 

developed in accordance with CERCLA, as amended by SARA, and, to the extent practicable, 

the National Oil and Hazardous Substances Pollution Contingency Plan (NCP). Through this 

document, the Navy plans to remedy the threat to human health, welfare, or the environment 

posed by VOC-contaminated ground water by hydraulic containment, recovery, and treatment. 

This decision document is based on the administrative record for this site. 

The Minnesota Pollution Control Agency (MPCA) and United States Environmental 

Protection Agency (US EPA) concur with the selected remedy. 

On-going work at the NIROP is defining the extent of soils contamination. A 

subsequent Record of Decision (ROD) may be issued in t~e .. future for a soils operable unit. 

ASSESSMENT OF THE SITE 

Actual or threatened releases of hazardous substances from the NIROP, if not 

addressed by implementing the response action selected in this Record of Decision, may 

present a threat to public health, welfare, or the environment. 

DESCRIPTION OF THE SELECTED REMEDY 

This action addresses the principal threat posed by the NIROP by preventing 

endangerment of public health, welfare, or the environment by implementation of this Record 



of Decision through hydraulic containment and recovery of all future migration of contaminated 

ground water from the NIROP and by recovery, to the extent feasible, of contamination 

downgradient of the NIROP. 

The selected remedy includes installation and operation of ground water containment 

and recovery wells; with a two-phased plan for disposal of the ground water from the well 

system. 

Under Phase I, the contaminated ground water from the containment and recovery 

well system will be discharged directly to the existing sanitary sewer system, for treatment at 

the local wastewater treatment facility. Pretreatment will be provided if necessary to meet local 

discharge requirements. Phase I activities will also include field testing of the recovered 

ground water, followed by design of a ground water treatment plant at the NIROP. Prior to 

start-up of the ground water containment system, the Navy will submit a ground water 

monitoring program for approval by the US EPA and MPCA, to confirm that containment of the 

ground water plume is effective. 

During the first 90 days of recovery system operation, the Navy will collect data to 

determine whether hydraulic containment is being effectively achieved. This determination will 

be summarized in a document which will be sent to the USEPA and MPCA for review and 

approval at the end of the 90-day period. The USEPAaod MPCA will provide written approval 

of, or comments on, the determination document within 30 days after its receipt. If the USEPA 

and MPCA do not approve the determination document, the Navy will submit a revised 

determination document to the USEPA and MPCA within 60 days after the Navy is notified of 

specific deficiencies in the document. If the determination document, after its approval by the 

USEPA and MPCA, indicates that effective hydraulic containment is not being provided by the 

ground water recovery system, the Navy will prepare and submit to USEPA and MPCA a 

written plan for upgrading the recovery system to assure that the performance objectives of 

the containment system are met, and the Navy will implement the finally approved plan. 
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Under Phase II, within 365 days after the USEPA and MPCA approve the determination 

that the ground water containment and recovery system is effective, design documents for a 

ground water treatment system will be completed by the Navy and approved by the USEPA 

and MPCA. Treated ground water will be discharged to the Mississippi River via a National 

Pollutant Discharge Elimination System (NPDES) storm sewer discharge. 

A portion of the aquifer within the Anoka County Parkland closest to the Mississippi 

River may not fall within the zone of capture of the ground water recovery system. However, 

should this occur, contaminants in any uncaptured portion of the aquifer are expected to 

dissipate by natural means over time to levels that are protective of human health and the 

environment. Should the City of Minneapolis or another community decide in the future to 

develop a supplemental water supply well system in the Anoka County Parkland, the Navy will 

control the health risk within acceptable levels by implementation of a ground water treatment 

system or other measures as approved by the MPCA and the USEPA. 

STATUTORY DETERMINATIONS 

The selected remedy is protective of human health and the environment, complies with 

Federal and State requirements that are legally applicable or relevant and appropriate to the 

remedial action, and is cost-effective. This remedy utilizes permanent solutions and alternative 

treatment (or resource recovery) technologies to the maximum extent practicable, and satisfies 

the statutory preference for remedies that employ treatment that reduces toxicity, mobility, or 

volume as a principal element. Because this remedy may result in hazardous substances 

remaining in on-site ground water above health-based cleanup levels, a review will be 

conducted by the Navy, the US EPA, and the MPCA within 5 years after start-up of the ground 

water containment and recovery well system to ensure that the remedy continues to provide 

adequate protection of human health and the environment. This review will be conducted at 

least every 5 years as long as hazardous substances remain in ground water on-site above 

health-based cleanup levels. 
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DECISION SUMMARY 

1. SITE NAME, LOCATION, AND DESCRIPTION 

The Naval Industrial Reserve Ordnance Plant (NIROP) is located in the northern 

portion of the Minneapolis/St. Paul Metropolitan Area within the city limits of Fridley, Minnesota 

(Figure 1). Advanced naval weapons systems are designed and manufactured at the NIROP. 

The northern portion of the plant is government-owned and operated by a private contractor 

(FMC Corporation - Naval Systems Division), and the remainder of the plant is owned 

independently by FMC (Figure 2). The government-owned portion of the plant constitutes 

what is referred to within this document as 'the NIROP.' The word 'site,' wherever used in this 

document, includes the NIROP as well as the areal extent of contamination and all suitable 

areas in very close proximity to the contamination necessary for implementation of the 

response action. 

The NIROP comprises approximately 82.6 acres, most of which are covered with 

buildings or pavement. The NIROP is situated on a broad, flat outwash terrace which is 

approximately 30 feet above and 700 feet east of the Mississippi River. 

Adjacent land use consists of the following: 

To the north - Commercial and light industrial 

To the south - Industrial 

To the west - Recreational 

To the east - Railyards and commercial/light industrial 

Natural resource use in the area consists of recreational activities in the Anoka County 

Parkland, which is directly across East River Road from the NIROP, and on the Mississippi 

River. Use of these resources does not result in access to the NIROP itself, which is highly 

restricted by the Department of Defense. There are no federal or state fresh-water wetlands 

located within 1 mile of the site. No critical habitats of endangered species or national wildlife 

refuges have been identified in the vicinity of the site. 
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The City of Minneapolis water supply treatment plant withdraws water from the 

Mississippi River less than 1 mile downstream from the NIROP. The population of the area 

served by the City of Minneapolis Water Supply treatment plant is approximately 500,000 

people. 

Ground water use in the vicinity of the NIROP consists primarily of high-capacity 

industrial production wells which draw water from the Prairie du Chien/Jordan (PCJ) aquifer 

system. The City of Fridley maintains a backup potable water supply well (Fridley well 13 -

Figure 2) which also draws water from the PCJ immediately north of the NIROP. During peak 

demand periods, Fridley Well 13 is used to supplement the current water supply system. The 

total population served by ground water within a 3-mile radius is 29,000 residents. 

Contamination has not been found above detection levels in Fridley Well 13. There are no 

ground water wells or users downgradient of the NIROP between the NIROP and the 

Mississippi River. 

An aquifer within unconsolidated sediments overlies the PCJ in the vicinity of the 

NIROP. The thickness of the unconsolidated aquifer ranges from 100 feet to 140 feet under 

the NIROP. Except for an area at the southern end of the NIROP where the St. Peter 

Sandstone has been eroded, the unconsolidated aquifer is hydraulically separated from the 

PCJ by a silty to shaly layer of the St. Peter Sandstone, which acts as an aquitard. The 

unconsolidated aquifer is in contact and hydraulically connected with the PCJ in the eroded 

area, at the southern side of the NIROP. A conceptual representation of the aquifer and 

geology beneath the NIROP is shown on Figure 3. 

The location of nearby populations is limited to a residential neighborhood 

approximately 200 feet east of the adjacent railyards. 

There are presently no known major underground structures at the NIROP with the 

exception of typical industrial and utility piping. Previously disposed drums have been 

excavated and removed, as discussed in Section 2. 

8 



840 

120 

IlOO 

710 

780 

740 

120 

700 

~ 

WISSISSIPPI 
RIVER 

COUNTY 
PARK 

............ ------~-

r- PROPERTY LINE 

i 
i NAVAL INDUSTRIAL RESERVE ORDNANCE PLANT 

I 
PROPERTY LlNE--i BURLINGTON 

i NORTHERN 
• RAILROAD 

EAST 
RIVER 
ROAD 

i 

~~----------------
I y~ 
i "".... 840 

.Y 

iGROUND WATER TABLE 

-s=--~----~-------~-----~ 

SAND 
UNCONSOLIDATED DEPOSITS 

~ 

120 

100 

- ,-,- , ----------------- 710 

\ 

TILL 
LAYER 

< 
GROUNDWATER F'LOW 

PRAIRIE du CHIEN/JORDAN OOLOI"UTE 

TYPICAL EAST -WEST CROSS SECTION 

~-Y-E-R--------- 710 ,. 
740 

720 

700 

<=====:1 
GROUNDWATER now 

FIGURE 3 



The FMC facility to the south of the NIROP has been the subject of separate response 

actions under CERCLA. A Record of Decision signed by the United States Environmental 

Protection Agency Regional Administrator on September 30, 1987, selected a site remedy 

consisting of ground water extraction to control a plume of contaminated ground water. The 

origins, migration, and remediation of the FMC plume are distinct from those at the NIROP. 

FMC has also excavated approximately 38,600 cubic yards of contaminated soil on the FMC 

facility to the south of the NIROP which were placed in an on-site storage vault served by a 

ground water monitoring system. The excavated area was capped with a multi-layer cover 

and revegetated. 
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2. SITE HISTORY AND ENFORCEMENT ACTIVITIES 

A chronological summary of significant events and activities at the NIROP leading to 

the current remedial action is as follows: 

1940 - 1941 

1942 - 1964 

1964 

Early 1970s 

December 1980 

March and April 1981 

April 24, 1981 

December 31, 1981 

Naval ordnance manufacturing facility was 
constructed; owned by the government and 
Northern Pump Company. 

Northern Ordnance, Inc., a subsidiary of 
Northern Pump Company, operated the naval 
ordnance manufacturing complex. 

FMC Corporation purchased the southern 
portion of the manufacturing facility property 
from Northern Pump Company, and has 
remained the operating contractor to the U.S. 
Navy for the entire facility from 1964 to the 
present. 

Limited disposal at the NIROP of paint sludge 
and chlorinated solvents in pits and trenches 
was performed. 

Anonymous telephone call to the Minnesota 
Pollution Control Agency (MPCA) concerning 
past waste disposal practices at the NIROP. 

Trichloroethylene (TCE) identified at 0.035 to 
0.200 mg/L in NIROP water supply wells No.2 
and 3 and FMC Well NO.1. 

NIROP wat.~r supply wells shut down. 

First quantifiable concentrations of TCE 
identified at the Minneapolis water treatment 
plant intake (0.0012 mg/L). 

In response to these events, the following investigations, remedial actions, and 

CERCLA enforcement activities have taken place: 

September 1980 

March 1982 

May 1983 

U.S. Navy implemented the Navy Assessment 
and Control of Installation Pollutants (NACIP) 
program. 

The NACIP program was implemented at the 
NIROP. 

U.S. Navy authorized the current Installation 
Restoration (IR) program. 
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1983 

November 1983 - March 1984 

May 22, 1984 

June 1986 

March 1987 

June 1987 

November 1987 - February 1988 

July 1988 

August 1988 

February 8, 1989 

April 13, 1989 

May 22, 1989 

June 15, 1989 

July 14, 1989 

Initial Assessment Study (lAS) at the NIROP 
was performed under NACIP. The lAS 
identified that drummed waste was disposed in 
the northern portion of the NIROP in 8- to 10-
foot-deep trenches or pits. Ground water 
monitoring wells were installed and sampling 
began. 

Approximately 1,200 cubic yards of 
contaminated soil and 43 drums were 
excavated and disposed off-site in a USEPA­
approved landfill. 

The MPCA issued a Request for Response 
Action at the site to the U.S. Navy and FMC 
Corporation. 

A remedial investigation (RI) and feasibility 
study (FS) was initiated by the U.S. Army 
Corps of Engineers, for the U.S. Navy. 

All use of trichloroethylene at the NIROP was 
discontinued. 1,1, 1-trichloroethane was put 
into use in place of trichloroethylene. 

Final RI report was issued. Additional 
investigations recommended. 

Additional investigations were performed at the 
NIROP. 

FS report and an Addendum to the RI report 
were issued. 

:J..:. 

Addendum to the FS report was issued. 

The U.S. Navy establishes the Technical 
Review Committee (TAC) for the project and 
convenes the first meeting. TRC membership 
includes the following: USEPA, MPCA, U.S. 
Navy, Corps of Engineers, Anoka County, City 
of Fridley, FMC Corp., Metropolitan Waste 
Control Commission, Minnesota Department of 
Natural Resources, and RMT, Inc. 

TRC meeting #2 held. 

Public meeting to present the RifFS held in 
Fridley, Minnesota. 

TRC meeting #3 held. 

NIROP listed as a proposed site on the NPL by 
the USEPA. 
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September 13, 1989 

November 21, 1989 

February 7, 1990 

May 1, 1990 

May 9, 1990 

May 9, 1990 

May 1, 1990 - May 30, 1990 

May 22, 1990 

TRG meeting #4 held. 

NIROP listed as a final site on the NPL by the 
USEPA. 

TRG Meeting #5 held. 

u.s. Navy issues final Proposed Plan for 
ground water remediation after review by the 
MPGA and USEPA. 

TRG Meeting #6 held. 

Public meeting to present the Proposed Plan 
held in Fridley, Minnesota. 

Public comment period for the proposed 
ground water remedial action. 

Special Notice letter from USEPA received at 
the NIROP. 

: .... : 
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3. COMMUNITY RELATIONS HISTORY 

A statement of the basis and purpose of the selected action can be found on page 1 

of this document. The RifFS documents and Proposed Plan were made available to the public 

in both the Administrative Record and information repositories maintained at the USEPA 

Region V Docket Room in Chicago and the Anoka County Library in Fridley. The notice of 

availability of these documents and a notice for the public meeting were published in various 

local and area newspapers. Fact sheets explaining the Proposed Plan were mailed to 

approximately 400 residents prior to the public meeting. Copies of the Proposed Plan were 

mailed to TRC members and other interested local officials. 

The public comment period occurred from May 1 to May 30, 1990. A public meeting 

was held on May 9, 1990, at the Fridley Community Education Center. At this meeting, 

representatives from the U.S. Navy, USEPA, and the Minnesota Pollution Control Agency 

(MPCA) answered questions about the NIROP and the Proposed Plan. Responses to verbal, 

as well as written, public comments are contained in the Responsiveness Summary included 

in this Record of Decision. 

Prior to the public comment period in May 1990, there was limited community 

involvement in activities at the NIROP. In May 1989, newspaper announcements were placed 
.&., •. 

for a public meeting presented by the U.S. Navy and other members of the Technical Review 

Committee in Fridley on May 22, 1989, to discuss the results of the RifFS. There was no 

attendance at this meeting. 

Local input to the selection of the preferred remedy has come predominantly through 

the Technical Review Committee (TRG) established by the U.S. Navy in February 1989. TRC 

membership has included the US EPA, the MPCA, the U.S. Navy, the Corps of Engineers, 

Anoka County, the City of Fridley, FMC Corp., the Metropolitan Waste Control Commission, the 

Minnesota Department of Natural Resources (MONR), and RMT, Inc. Subsequent meetings 

have been held in April, June, and September 1989, and in February and May 1990. 

Involvement through the TRC has facilitated remedial planning and has alerted local groups to 

the proposed activities. 
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4. SCOPE AND ROLE OF OPERABLE UNIT WITHIN SITE STRATEGY 

Prior to the RifFS work for this site, the Navy had conducted a removal action in 1983 

and 1984 to address the immedi~te threat of hazardous substances posed by past waste 

disposal practices. Approximately 1,200 cubic yards of contaminated soil and 43 drums were 

excavated and disposed off-site in a US EPA-approved landfill. 

The RifFS work for this site addressed both the soil and ground water media. During 

the evaluation of alternatives, it was determined that the available data were not sufficient to 

determine an appropriate response, if any was required, for contaminated soil. Additional 

investigative work concerning the source of the contamination was requested by the USEPA 

and MPCA and is presently being organized by the U.S. Navy. 

This ROD addresses the remedial action planned for a ground water operable unit at 

the site. The principal threat posed by the site is the continuing migration of TCE via ground 

water to the Mississippi River. This remedial action addresses the principal threat by providing 

total hydraulic containment to prevent migration of all contaminated ground water off the 

NIROP, and by recovering, to the extent feasible, contaminated ground water beneath the 

Anoka County Parkland. The need for future action, possibly as a separate operable unit, to 

address potential contamination sources at the NIROP will be addressed pending the results 
....... 

of the upcoming investigative work. 

The Navy believes that the combination of source remediation, if any subsequent 

RifFS concerning the source indicates such remediation is necessary, and ground water 

remediation should address all contamination at the site. By remediation of contaminated 

soils, if found to be present, contaminant loading to ground water and risks posed by the 

contaminated soils at the NIROP would be reduced. By remediation of contaminated ground 

water, the Navy believes that present and future risks posed by migration of contaminated 

ground water will be reduced. This remedial action for hydraulic containment and recovery of 

ground water at the NIROP, and to the extent feasible, ground water downgradient of the 

NIROP, will stop future migration of contaminated ground water from the NIROP and will 

provide protection to the City of Minneapolis water supply intake. 
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5. SUMMARY OF SITE CHARACTERISTICS 

The first phase of the remedial investigation began in June 1986, and an RI report wa5! 

submitted in June 1987. Based on the initial RI work, a follow-up investigation was performed 

between November 1987 and February 1988. An RI addendum report was submitted in 

July 1988. 

Analysis of information gathered during the two phases of the remedial investigation 

indicates the site characteristics listed below. 

TCE Usage and Potential Source Areas 

Hydrogeology 

All use of TeE at the NIROP was discontinued by April 1, 1987. Plant 
operations which previously used TeE now use 1,1, 1-trichloroethane. A 
solvent management program is currently in place at the NIROP, and disposal 
of solvents is in accordance with state and federal regulations. 

Elevated concentrations of TCE and dichloroethylene were found in soil pore 
gas near the former pit/trench disposal area, near a concrete pad in the north 
storage yard area, and at several locations near the north property boundary. 

The former pit/trench disposal area (and immediate vicinity) in the northern 
region of the NIROP is considered an on-site source area. Findings from the 
soil pore gas survey and on-going occurrence of TeE in the ground water 
suggest that it is likely that some VOC residuals and/or VOC-contaminated soil 
still exist in this area. Investigations showed TCE at the intermediate depth of 
the unconsolidated aquifer in the southeast corner of the NIROP. 

Unidentified sources are suspected at the.!-JIROP near the eastern NIROP 
property boundary, and east and northeast of the NIROP property. 

Because TCE is present in upgradient wells, upgradient sources may also be 
contributing to ground water contamination originating at the NIROP. 

The NIROP includes controlled access to plant grounds and buildings. 

TeE is a probable human carcinogen. Remediation of TeE will concurrently 
address risks posed by other constituents. 

Site hydrogeology consists of an unconsolidated sand and gravel aquifer 
overlying a bedrock aquifer. The unconsolidated aquifer consists of 85 feet of 
saturated thickness. The water table is 20 to 25 feet below the surface. A 
discontinuous till layer is present at approximately 50 to 80 feet (Figure 3). 
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The underlying bedrock consists of the Prairie du Chien/Jordan (PCJ) 
dolomite. The St. Peter Sandstone overlies the PCJ across the northern 
portion of the NIROP. The St. Peter Sandstone acts as a confining layer 
where it is present; where it is absent, the unconsolidated aquifer is 
hydraulically connected to the PCJ. 

Ground water flow in the unconsolidated aquifer is generally from the 
northeast to the southwest across the NIROP. The aquifer discharges to the 
Mississippi River, and is the predominant migration pathway. 

There are currently no ground water users downgradient of the NIROP in the 
Anoka County park lands. The United States Geological Survey (USGS) has 
studied the park lands for potential development of a supplemental water 
supply system for the City of Minneapolis. No decision has been made to 
date on whether any community in the area will install wells in the future for a 
water supply in Anoka County Park land downgradient of the NIROP. 

Extent of Migration via Ground Water 

Ground water in the unconsolidated aquifer beneath the NIROP contains 
volatile organiC compounds (VOCs), including the following: TCE, 
1,1,1-trichloroethane, 1,2-dichloroethylene, tetrachloroethylene, 
1,1-dichloroethane, toluene, xylene, and ethylbenzene. Concentrations of 
these constituents are listed in Table 1. 

TCE was found more frequently and at higher concentrations than any other 
VOC, and is therefore the best indicator chemical. The approximate extent of 
TCE in ground water is illustrated on Figures 4 and 5. 

Concentrations of TCE in ground water reaching the Mississippi River are 
probably on the order of 1 to 10 mg/L. This range of TCE concentrations can 
be expected to continue if no remedial action is taken, given the TCE levels 
detected at the southwest corner of the N1BOP. 

The investigations show concentrations of VOCs below drinking water 
standards in the Prairie du Chien bedrock aquifer. 

Extent of Migration via Storm Sewers 

One round of samples was collected from storm sewers serving the NIROP. 
No VOCs were found. 
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TABLE 1 

- RANGE OF VOCs IN GROUND WATER (mg/L) 

UPGRADIENT WELLS ON-SITE WELLS DOWNGRADIENT WELLS 

CONSTITUENT MCL SHALLOW DEEp· SHALLOW DEEp· SHALLOW DEEp· 

Trichloroethylene 0.005 < 0.005 - 0.17 < 0.005 - 0.004 < 0.005 - 28.0 < 0.005 - 37.0 < 0.005 - 12.7 < 0.005 - 10.8 

1.1.1-Trichloroethane 0.20 < 0.005 - 0.002 < 0.005 < 0.005 - 0.39 < 0.005 - 0.287 < 0.005 < 0.005 - 0.0086 

1.2-Dichloroethylene NP < 0.005 < 0.005 < 0.005 - 0.31 < 0.005 - 1.41 < 0.005 - 2.44 < 0.005 - 0.092 

Tetrachloroethylene 0.005 < 0.005 - 0.001 < 0.005 < 0.005 - 0.22 < 0.005 - 0.141 < 0.005 - 0.021 < 0.005 

1.1-Dichloroethane NP < 0.005 < 0.005 - < 0.010 < 0.005 - 0.066 < 0.005 - 0.106 < 0.005 - 0.009 < 0.005 - 0.003 

Toluene NP < 0.005 < 0.005 < 0.005 - 0.010 < 0.005 - 0.012 < 0.005 < 0.005 - 0.0082 

Xylene NP < 0.005 < 0.005 < 0.005 < 0.005 - 0.036 < 0.005 < 0.005 

Ethylbenzene NP < 0.005 < 0.005 < 0.005 - 0.037 < 0.005 - 0.21 < 0.005 < 0.005 

• Deep wells include piezometers installed at various depths in the unconsolidated aquifer. VOCs were not detected in bedrock wells 
above MCLs. 

NP - No MCL Promulgated. 

Values listed which are below the detection limit (0.005 mg/L) are estimated values ('J' qualifiers). 
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6. SUMMARY OF SITE RISKS 

Actual Human Risks 

The primary concern resulting from contamination from the NIROP is human ingestion 

of VOC contaminants in ground water, either directly or via the Minneapolis water treatment 

plant intake on the Mississippi River. Concern is focused on trichloroethylene (TCE) since it 

represents the predominant constituent at the NIROP and has been widely detected in 

concentrations above the drinking water standards Maximum Contaminant level (MCl) in 

ground water. Of the highest observed VOC concentrations in shallow and deep wells 

downgradient of the NIROP, TCE accounts for over 90 percent of the total VOCs. Other 

constituents pose considerably lower risks in comparison to TCE; therefore, TCE provides a 

good indicator of total risk. In addition, remediation designed to recover TCE will concurrently 

address other constituents. 

In the short term, the only potential point of significant human exposure is via 

ingestion of drinking water from the Minneapolis water treatment plant. The intake for the 

plant is located on the Mississippi River approximately 1,500 feet south of the NIROP, and 

could pot~ntially be affected by ground water entering the river near the NIROP. Based on RI 

data, it was estimated that ground water entering the river would mix with from 10 to 100 

percent of the total river flow before reaching the city water treatment plant intake farther 

downstream. It was assumed that there would be no volatilization or other losses of TCE 

within the river or during the treatment process within the city water treatment plant. 

TCE is a probable human carCinogen. As a result, the excess lifetime cancer risk to 

the exposed population would be approximately 2 x 10.5 and 2 x 10-6, respectively, under 10-

and 100-percent mixing estimates using the 7-day, 1 a-year low river flow and a typical TCE 

concentration in the ground water discharge of 10 mg/L. These risk estimates are based on 

the assumed presence of TCE in the city water treatment plant intake. No TCE has been 

found in samples collected annually by FMC at the intake for the past 3 years, at a detection 
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limit of 5 IJg/l. Therefore, if an exposed population does not exist, the actual risk is zero. 

TCE had been previously detected in 26 of 40 samples collected by the MPCA from 1981 to 

1983 at the city water treatment plant intake, at concentrations less than 5 IJg/l. 

Potential Human Risks 

Possible future effects on public health would vary depending on whether the 

concentration of TCE in ground water discharging to the river increases or decreases. In the 

long term, possible future effects may also include the creation of a completely new exposure 

pathway. At the present time, there is no consumption of ground water or surface water 

between the NIROP property line and the city water treatment plant intake on the Mississippi 

River approximately 1,500 feet south of the NIROP. The installation of a new water supply well 

downgradient of the NIROP, before ground water enters the river, would create a new 

exposure pathway. The United States Geological Survey (USGS) has investigated the 

suitability of this area for supplemental water supply purposes for the City of Minneapolis. 

Although no decisions have yet been made on whether or not to use ground water from this 

area, the existing contamination is one factor that would influence the selection of this 

potential water source area. Since ground water in this location contains higher 

concentrations of VOCs than would exist at the c;ity intake, the risk level would increase under 

such an exposure scenario. 

Maximum and typical ground water VOC concentrations in downgradient wells are 

listed in Table 2 with the corresponding potential risk. These risks represent the risks 

associated with ingestion of ground water. Since the exact exposure point concentration is 

not known, and may change in the future, the range of typical values reported in Table 2 

represents typical concentrations encountered in ground water which may be recovered under 

the future use scenario. TCE accounts for the majority of risk in comparison to other 

carcinogens. 
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TABLE 2 

POTENTIAL RISKS ASSOCIATED WITH VOCs IN GROUND WATER 
DOWNGRADIENT OF THE NIROP 

Concentration (mg/L) CDI(1) (mg/kg-d) Potential Risk 
Carcinogen CSF(2) 

Maximum Typical Maximum Typical (mg/kg-d),1 Maximum Typical 

Trichloroethylene 12.7 1-10 0.363 0.028-0,28 1.1 E,2 4 E,3 3 E-4 - 3 E,3 

Tetrachloroethylene 0.21 < 0.003 0.0006 < 0,00014 5.1 E,2 3 E'!! < 7 E-8 

1-1-Dichloroethane 0.009 < 0.005 0,0003 < 0,00014 9,1 E,2 2 E'!! < 1 E,5 

TOTAL 4 E,3 3 E,4 - 3 E'3 

I (I) 
CDI = Chronic Daily Intake 

I (2) Source: USEPA, January/April 1990. Health effects assessment summary tables: First/second quarter 1990, OERR 9200,6 -

1 303(90-1/2). CSF = Cancer Slope Factor 



The land between the NIROP property and the Mississippi River currently serves as a 

park owned by Anoka County. Access to existing potable water supplies provided along East 

River Road is available, which would eliminate the necessity for installation of any new water 

supply well in the parkland immediately downgradient of the NIROP. However, if ground water 

in the narrow strip of parkland between the NIROP and the Mississippi River is used in the 

future for potable water supplies, the Navy will control the health risk within acceptable levels 

by implementation of a ground water treatment system or other measures as approved by the 

MPCA and the USEPA. (This alternative was evaluated during the FS.) 

Actual or Potential Environmental Risks 

Potential environmental risks resulting from present conditions at the site consist of 

ingestion or uptake of TCE and other VOCs by aquatic organisms in the Mississippi River. 

Since VOCs readily evaporate from surface waters and since they typically do not 

bioaccumulate, the risk to aquatic organisms is not believed to be significant. The acute and 

chronic Ambient Water Quality Criteria for TCE are 45.0 and 21.9 mg/L, respectively. The 

typical range of TCE in the plume migrating to the river is 1 to 10 mg/L (maximum value = 

12.7 mg/L) , indicating that these criteria will not be exceeded. 
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7. DESCRIPTION OF ALTERNATIVES 

The Feasibility Study developed a total of eight remedial alternatives to respond to the 

conditions defined during the remedial investigation. These alternatives addressed both soil 

and ground water at the NIROP, although the preferred alternative presently addresses only 

the ground water operable unit, pending additional investigation of soil at the NIROP. 

No-Action Alternative 

The Superfund program requires that the 'no-action' alternative be considered at every 

site. Under this alternative, no specific action would be taken to prevent exposure to soil or 

ground water at the NIROP. A long-term ground water monitoring program would be 

developed and implemented using previously installed monitoring wells to further assess 

present and future conditions. 

Alternative A: Capping 

This alternative consists of the construction of a 6,OOO-square-foot concrete cap over a 

potential source area of ground water contamination at the NIROP. The contamination source 

addressed by this alternative is the residual concentrations of VOCs contained in soil in the 

vicinity of the previous pit/trench disposal area located at :ihe north end of the NIROP. This 

alternative would reduce infiltration and subsequent contaminant loading to ground water. 

The area would be graded to promote surface water drainage away from the cap. 

Precipitation which accumulates on the cap would be drained via modifications to the facility's 

storm water collection system. A long-term ground water monitoring program would also be 

implemented. 
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Alternative 81: Soil Excavation and Disposal in an Off-site Landfill 

This alternative consists of the excavation of approximately 300 cubic yards of soil 

containing residual concentrations of VOCs, and disposal in an off-site RCRA Subtitle C 

landfill. Excavation would be centered around the trench locations originally excavated in 

1983. This alternative would reduce contaminant loading to the ground water. The excavation 

would be backfilled with clean soil. A long-term ground water monitoring program would be 

implemented. 

Alternative 82: Soil Excavation and Disposal in a Landfill at the NIROP 

This alternative is analogous to alternative B 1 with the exception that disposal would 

be in a newly constructed RCRA-permitted landfill at the NIROP. 

Alternative C: Soil Excavation Treatment and Disposal 

This alternative would consist of the aeration of approximately 300 cubic yards of 

excavated soil at the NIROP prior to backfilling in the original excavation. VOCs would be 

removed down to an established treatment performance level. 

Alternative 0: Soil Treatment USing In-situ Vacuum Extraction 

This alternative involves treatment of soil in the vicinity of the former disposal pits and 

trenches. In-situ vacuum extraction technology would be used to remove residual 

concentrations of VOCs by inducing a negative pressure on the unsaturated soil. Enhanced 

airflow through the soil would volatilize adsorbed constituents, and the recovered air would be 

vented to the atmosphere. If necessary, the system would be equipped with air treatment 

equipment to meet local air emission requirements. A long-term ground water monitoring 

program would be implemented. 
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Alternative E: Ground Water Pumping and Disposal 

This alternative consists of ground water recovery using a series of pumping wells and 

direct discharge to the Metropolitan Waste Control Commission sanitary sewer system. An 

option to discharge directly to local storm sewers was also considered. 

Alternative F: Ground Water Pumping Treatment and Disposal 

This alternative involves the pumping of ground water from source areas and 

downgradient locations. For evaluation purposes, it was assumed that five hydraulic 

containment and recovery wells would operate at a combined flow rate of up to 650 gpm. 

Although various disposal options were considered, the base-line alternative specified a 

phased ground water remediation plan. Under Phase I, recovered ground water would be 

discharged to the Metropolitan Waste Control Commission (MWCC) sanitary sewer system, 

where it would be treated at the Pig's Eye Wastewater Treatment Plant. Pre-treatment would 

be used, if necessary, to meet MWCC requirements. 

During Phase II, one of two treatment process options would be incorporated into the 

pumping program, pending the results of testing on recovered water during Phase I: 

Option A: 

Option B: 

Treatment of ground water at the NIROP by two-stage air stripping, 
with disposal through an existing NPDES-permitted storm sewer 
outfall, and treatment of air emissions using vapor-phase granular 
activated carbon. Spent activated carbon would be regenerated at a 
permitted off-site facility. 

Treatment of ground water at the NIROP using aqueous-phase 
granular activated carbon, with disposal through an existing NPDES­
permitted storm sewer outfall. Spent activated carbon would be 
regenerated at a permitted off-site facility. 

Two additional alternatives were presented in the Feasibility Study to address the 

possibility that the City of Minneapolis may decide to develop a supplemental water supply 

well system downgradient of the NIROP, located within the TCE plume. One of these 

alternatives included a 'point of use' ground water treatment system utilizing granular 
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activated carbon, to be installed at the location of the potential well field. Spent activated 

carbon from the treatment system would be regenerated at a permitted off-site facility. The 

second additional alternative considered the possibility of relocating the proposed water 

supply well system, and providing additional piping and construction easements, as 

necessary. The alternatives would be available if future decision-making called for 

development of a supplemental water supply system in the Anoka County Parkland. 

,..a.:, 
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8. SUMMARY OF COMPARATIVE ANALYSIS OF ALTERNATIVES 

8.1 Overall Protection of Human Health and the Environment 

The No-Action alternative would not provide increased protection of human health or 

the environment above existing conditions. 

Alternative A would reduce potential contaminant loadings to ground water over the 

long term, but would not reduce potential exposures from existing conditions. 

Similarly, Alternatives 81, 82, C, and 0 would remove a long-term source of 

contaminant loading by excavation and/or treatment. However, Alternative 81 would result in 

re-disposal of NIROP materials at an off-site disposal faCility, which could result in possible 

future migration from the off-site faCility. None of these alternatives address the more 

immediate potential exposures resulting from constituent migration via ground water. 

Alternatives E and F would provide a high degree of overall protection by reducing 

potential ingestion of VOCs in ground water affected by the NIROP, and by mitigating 

continued discharge of VOCs to the Mississippi River. Alternative F would be implemented 

with state and local discharge approvals that specify protective levels for air and water 

emissions. 

:400: 

8.2 Compliance with Applicable or Relevant and Appropriate Requirements (ARARs) 

For soil, chemical-specific ARARs have not been identified. Certain remedial 

alternatives would be subject to action-specific ARARs under the Resource Conservation and 

Recovery Act (RCRA) for source area capping (Alternative A) and soil disposal (Alternatives 81 

and 82). RCRA treatment standards may also be ARARs for soil treatment under 

Alternative C. Off-site disposal would be subject to RCRA land disposal restrictions. 

For ground water, the Maximum Contaminant Level (MCl) for TCE has been 

identified as relevant and appropriate as a ground water cleanup target at the site. 

Alternatives E and F would seek to meet this ARAR by hydraulic containment and direct 
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ground water removal. Alternatives A, B 1, B2, C, and D would provide source control, but 

would not directly meet the MCl ARARs for ground water. 

Discharges of ground water under Alternatives E and F would meet local and state 

requirements. Air emissions under Alternatives D and F (and possibly C) would be subject to 

state air emission requirements. 

A summary of major ARARs for each alternative is provided in Table 3. 

8.3 Long-Term Effectiveness and Permanence 

The No-Action alternative would provide no long-term effectiveness or permanence. 

The remaining alternatives would provide long-term effectiveness in varying ways. 

Alternatives E and F would provide long-term migration control and permanent contaminant 

removal from the saturated zone, but not the unsaturated zone. Alternatives A, B 1, B2, C, 

and D would permanently remove contaminant sources in the unsaturated zone, with the likely 

result of a gradual improvement in ground water quality over time. 

8.4 Reduction of Toxicity, Mobility, and Volume 

The No-Action alternative would not reduce the toxicity, mobility, or volume of 
:4&. 

contaminants in soil or ground water. 

Alternative A would reduce future mobility of contaminants from unsaturated soil to 

ground water by limiting the infiltration of precipitation, but would not reduce toxicity or 

volume. 

Alternatives B1, B2, C, and D would reduce mobility, toxicity, and volume by removing 

a contaminant source. Alternative B1 would provide the highest degree of reduction by 

disposal of excavated soil off-site. Alternatives C and D would transfer contaminants from a 

solid matrix to the air matrix, with possible recovery and destruction of contaminants from the 

air matrix under Alternative D. 
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TABLE 3 

ACTION-SPECIFIC ARARS I 
I 

No Action RCRA Subtitle C, Subpart F, Ground Water Monitoring 

A. Capping RCRA Subtitle C, Subpart F and Capping Requirements 

B 1. Soil Excavation and Disposal in an Off-Site Landfill RCRA Subtitle C, Subpart F; DOT Transport Requirements; Land 
Disposal Restrictions 

I 

B2. Soil Excavation and Disposal in a Landfill at the NIROP RCRA, Subtitle C, Subpart F, TSD Requirements, Closure and 
Minimum Technology Requirements 

C. Soil Excavation, Treatment, and Disposal RCRA Subtitle C, Subpart F, TSD Requirements, Closure anp 
Minimum Technology Requirements; CM - NMOs for VOCs 

D. Soil Treatment Using In-Situ Vacuum Extraction RCRA Subtitle C, Subpart F, TSD Requirements; CM - NMOs for 
VOCs 

E. Ground Water Pumping and Disposal RCRA Subtitle C, Subpart F; MWCC Pretreatment Requirements; 
NPDES Permit for Storm Sewer Discharge 

F. Ground Water Pumping, Treatment, and Disposal 
. t 

Option A: Air Stripping RCRA Subtitle C, Subpart F, TSD Requirements; CM - NMO's for 
I 

I 

VOCs; CWA - NPDES for VOCs; WOS - MCLs; Land Disposal 
Restrictions and DOT Requirements for Spent Activated Carbon. 

i 

Option B: Aqueous Granular Activated Carbon RCRA Subtitle C, Subpart F, TSD Requirements; CWA - NPDES for 
VOCs; WOS - MCLs; Land Disposal Restrictions and DOT 

I Requirements for Spent Activated Carbon. 
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Alternatives E and F provide direct reductions in the toxicity, mobility, and volume of 

contaminants in ground water. Emissions of contaminants via air or water discharges would 

be within state limits. 

8.5 Short· Term Effectiveness 

The No-Action alternative would provide no short-term effectiveness. 

Alternatives E and F would provide the highest degree of effectiveness in the short 

term by directly mitigating the movem~nt of constituents via ground water to the Mississippi 

River and potential subsequent receptors. 

Alternatives A, 81, 82, C, and D would provide limited short-term effectiveness 

because they primarily address constituents only in the unsaturated zone. They would not 

provide immediate migration control. 

8.6 Implementability 

All of the alternatives are implementable. Alternative A is the most straightforward from 

an engineering standpoint, and would involve simple construction methods. Alternative 81 is 

also straightforward, but implementation would require off-site disposal approval. 

Alternatives 82, C, and D would involve either m0l"e sophisticated construction 

techniques or a form of soil treatment. Although more complex, they are readily 

implementable. 

Alternatives E and F would involve a relatively higher degree of uncertainty due to the 

complexities of ground water flow and recovery technology. This can be overcome by a . 

program of effectiveness monitoring and treatment monitoring, with system adjustments as 

needed. Discharge approvals would be required. 

32 



8.7 Costs 

The estimated capital and total present worth costs for each alternative are 

summarized below. 

Estimated Costs ($1,000s) 
Alternative 

Total Present Worth" Capital 

No Action 40 490 

A Capping (2) 210 310 

B1 Excavation and Off-Site 170 170 
Disposal (1) 

82 Excavation and Disposal at 370 530 
the NIROP (1) 

C Excavation, Treatment, and 150 150 
Disposal (1) 

D In Situ Vacuum Extraction (2) .1,000 1,000 

E Pump and Dispose of 320 7,300 
Ground Water (1) 

F Pump, Treat, and Dispose of 
Ground Water (2) 

Option 1: Air Stripper 1,100 3,700 

Option 2: GAC 800 4,100 

GA - Granular Activated Carbon. . 
- Present worth based on 30-year period andtO% interest rate. 

Note: For Alternative E, a substantial portion of the estimated present worth is 
due to an estimated publicly owned treatment works (POTW) discharge 

. fee at $1.08 per 1,000 gallons of water. 

Source: 
(1) RMT, Inc. 1988. Feasibility Study Report. 
(2) RMT, Inc. 1988. Feasibility Study Addendum Report. 
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8.8 Agency Acceptance 

The MPCA and the USEPA have provided comments on the RI and FS. The MPCA 

and the USEPA agree with the recommended remedial action for a ground water operable 

unit. 

8.9 Community Acceptance 

The community has not been strongly for or against anyone of the alternatives. 

Several questions have been raised over whether implementation of Alternative F would 

deplete a ground water resource which may have otherwise had beneficial uses. The 

hydrogeologic setting at the site has been reviewed, and it has been determined that pumping 

of shallow ground water at the NIROP will not adversely affect other potential users. These 

questions have also been addressed in the Responsiveness Summary. 
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9. THE SELECTED REMEDY 

The selected remedial alternative to address the presence and migration of TCE and 

other constituents in ground water at the NIROP is Alternative F: Ground Water Pumping, 

Treatment, and Disposal. The objective of this alternative is to address the principal threat 

posed by the site by providing hydraulic containment to prevent further migration of 

contaminated ground water off the NIROP and by recovering, to the extent feasible, 

contaminated ground water beneath the Anoka County Parkland .. Based on the results of the 

RifFS, this alternative provides the best balance among the alternatives with respect to the 

nine evaluation criteria specified under the National Contingency Plan. 

The selected remedy will provide long-term effectiveness in satisfying the objective of 

redUCing future exposures to VOCs in ground water. The alternative provides a high degree 

of permanence by recovering contaminated ground water at the site and treating 

contaminated ground water using approved and proven methods. Future migration and 

potential exposure to ground water beneath the Anoka County Parkland will be mitigated. In 

this manner, both the mobility and volume of VOCs migrating to the Mississippi River are 

reduced. 

The initial goal of the selected alternative is to contain and recover contaminated 

ground water from both the NIROP and, to the extent feasible, the Anoka County Park lands. 

The targeted capture zone is illustrated on Figure 6. The ultimate goal is to restore ground 

water quality in the unconsolidated aquifer at the site to Maximum Contaminant Levels (MCLs). 

These goals comply with all identified Applicable or Relevant and Appropriate Requirements 

(ARARs). 

A portion of the aquifer within the Anoka County Parkland closest to the Mississippi 

River may not fall within the zone of capture of the ground water recovery system. However, 

should this occur, contaminants in any uncaptured portion of the aquifer are expected to 

dissipate by natural means over time to levels that are protective of human health and the 

35 



\ 
WATER INTAKE 

(APPROX. 1500") ~ 

LEGEND 

o 

NIROP PROPERTY BOUNDARY 

FMC FACILITY BOUNDARY 

PROPOSED GROUNDWATER 

RECOVERY WELL (APPROXIMATE 
LOCATIONS. FINAL LOCATIONS BASED 

ON UPCOMING PUMP TESTS.) 

---- TARGETED ZONE OF CAPTURE 

I 

:1/ ilil· 
::i '/1/ 

• '/!I 

. ~! ::1 

a 
cr 
<. 
> 

L 
{ 
\ 

ZONE OF CAPTURE FOR 

CONTAINMENT AND RECOVERY 

OF GROUNDWATER 

0 
0 500' 
i 

, 

," • 5 00' 

FIGURE 6 



environment. Should the City of Minneapolis or another community decide in the future to 

develop a supplemental water supply well system in the Anoka County Parkland, the Navy will 

control the health risk within acceptable levels by implementation of a ground water treatment 

system or other measures as approved by the MPCA and the US EPA. 
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Components of the Selected Remedy 

The design concepts for the selected remedy as developed in the Feasibility Study 

(FS) are illustrated on Figure 7, and include the following: 

Phase I 

Installation and operation of five ground water recovery wells at a 
combined design flow rate of up to 650 gpm. Two wells will be installed at 
source locations to capture the ground water plume containing higher 
concentrations of TCE. The three remaining wells will be installed at the 
downgradient side of the NIROP to control migration and recover ground water 
which has already moved off the NIROP to the fullest extent possible. 

Discharge of ground water to the local sanitary sewer. The discharge will 
meet local regulations, and the water will be treated at the Metropolitan Waste 
Control Commission (MWCC) Pig's Eye Wastewater Treatment Facility. If 
necessary to meet MWCC requirements, pretreatment will be provided. 

Testing and design of a treatment system located at the NIROP. During 
Phase I, testing will be performed on pumped ground water to establish 
design parameters for the full-scale treatment system. The phased approach 
to the ground water remediation will allow the start-up of ground water 
recovery operations while testing, remedial deSign, and construction of the 
treatment system proceed. 

Phase /I 

Construction and operation of a ground water treatment system, with 
discharge of treated ground water through an NPDES-permltted outfall to 
the Mississippi River. The unit operations for the treatment system as 
described in the FS include two-stage air stripping with treatment of the off­
gas using granular activated carbon. The final unit operations will be 
determined during remedial design based:on the discharge requirements 
established by the state during the NPDES submittal review process, and 
based on the results of treatability testing performed during Phase I. 

Long-term monitoring of ground water quality changes and capture 
effectiveness. A network of monitoring wells will be established and sampled 
to determine ground water quality changes during remediation and the 
effectiveness of ground water capture. Based on determinations of capture 
effectiveness, the pumping rates for individual wells will be adjusted as needed 
to optimize recovery. If necessary to achieve hydraulic control, additional wells 
will be installed. 

Operations and Effectiveness Monitoring 

The ground water recovery and treatment systems will be monitored for proper 

operation during the course of the remediation. This will include the following activities: 
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Collection of combined flow water samples prior to discharge to the MWCC 
Pig's Eye Wastewater Treatment Facility. 

Hydraulic evaluation of the capture effectiveness of the recovery well network. 
The initial evaluation will occur within 90 days after start-up and will be 
submitted to the USEPA and the MPCA by the U.S. Navy. 

Periodic inspection of the ground water pumps, piping, and controls, and 
routine maintenance as required. 

Recording flow rates from individual wells and computing cumulative recovery 
volumes for payment of sewer use charges. 

Collection of individual well head samples for analysis of VOCs and other 
indicator constituents. 

Periodic inspection of pumps, blowers, piping, and other mechanical 
components of the treatment system, and routine maintenance as required. 

Collection and analysis of effluent samples from the ground water treatment 
plant to demonstrate compliance with approved discharge limits. 

A ground water monitoring program will be implemented to determine the 

effectiveness of the remediation. This will include the following: 

Measurement of water levels in local monitoring wells to calculate the effective 
ground water capture zone. Additional wells will be added, if necessary. 

Adjustment of pumping rates as necessary to optimize ground water capture. 

Collection of ground water samples and analysis for VOCs and other indicator 
constituents. . ... 

Calculation methods for determining if MCLs have been reached in the aquifer, 
and whether or not Alternative Concentration Limits (ACLs) are necessary. 

A detailed operation, maintenance, and monitoring plan will be developed by the U.S. 

Navy during the remedial design phase. The plan will document specific operations and 

effectiveness monitoring techniques. The plan will be submitted for USEPA and MPCA review 

and approval prior to implementation. 

During the first 90 days of recovery system operation, the Navy will collect data to 

determine whether hydraulic containment is being effectively achieved. This determination wiff 

be summarized in a document which will be sent to the USEPA and MPCA for review and 

40 



approval at the end of the gO-day period. The USEPA and MPCA will provide written approval 

of, or comments on, the determination document within 30 days after its receipt. If the USEPA 

and MPCA do not approve the determination document, the Navy will submit a revised 

determination document to the USEPA and MPCA within 60 days after the Navy is notified of 

specific deficiencies in the document. If the determination document, after its approval by the 

USEPA and MPCA, indicates that effective hydraulic containment is not being provided by the 

ground water recovery system, the Navy will prepare and submit to USEPA and MPCA a 

written plan for upgrading the recovery system to assure that the performance objectives of 

the containment system are met, and will implement the finally approved plan. 

In addition, if it is determined by the Navy that pretreatment of water during the 

Phase I discharge is necessary to meet MWCC requirements, the Navy will submit an 

implementation plan to the USEPA and the MPCA within 30 days after this determination is 

made, which when approved by the USEPA and MPCA will be implemented by the Navy. 
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10. STATUTORY DETERMINATIONS 

10.1 Protection of Human Health and the EnvIronment 

The selected remedy protects human health and the environment through hydraulic 

containment, recovery, and treatment of TCE-contaminated ground water. TCE and other 

VOCs will be permanently removed from the ground water by air-stripping or another 

appropriate treatment technology. Air emissions from this treatment will be set at protective 

levels established by the MPCA. 

Recovery of the VOC-contaminated ground water will also eliminate the threat of 

exposure from ingestion of VOCs via ground water or surface water. The present potential 

carcinogenic risk of 2 x 10.5 to 2 x 10-6 will be reduced even further by hydraulically limiting the 

migration of TCE-contaminated ground water to the Mississippi River. The future potential 

carcinogenic risk of 3 x 10.3 to 3 x 10"" will be reduced to a protective level based on the MCl 

for TCE, which will be the target cleanup level for the site (see discussion below). 

There are no short-term threats associated with the selected remedy that would weigh 

against the long-term protection. No adverse cross media impacts are expected. 

10.2 Compliance wIth ARARs 

Chemical· Specific ARARs 

Because of the potential for the placement of a supplemental well field in the 

contaminated ground water downgradient of the NIROP to provide additional drinking water to 

the city of Minneapolis, and questions regarding the permanence of existing prohibitions on 

placement of private wells in the parkland, federal and state health-based standards for 

drinking water were considered in determining the cleanup level required for the contaminated 

ground water aquifer. These include standards established under the Federal Safe Drinking 

Water Act (SDWA) and the State of Minnesota Recommended Allowable Limits (RALs) for 

drinking water. 

42 



The SDWA established Maximum Contaminant levels (MCLs) and Maximum 

Contaminant level Goals (MClGs) for specific contaminants to ensure the quality of drinking 

water supplies. MClGs are non-enforceable health goals, set at levels where no known or 

anticipated adverse health effects will occur in exposed people and which allow for a margin 

of safety. Technical feasibility or cost are not taken into account. MCLs are enforceable limits 

for the concentration of certain contaminants in public water supplies. They are required to be 

at levels as close to MClGs as feasible, taking into account use of the best available treatment 

technologies, costs to public water systems, and analytical limits of detection. The MClG for 

TCE is O. The promulgated MCl for TCE is 5.0 Ilg/L. 

The MCls and MClGs apply at the 1m2 to 'public water systems,' which are water 

systems having at least 15 service connections or which regularly serve at least 25 individuals. 

They would thus be applicable to water supplied to users of the Minneapolis public water 

supply. They would be applicable to ground water in the aquifers at the Anoka County Park if 

the aquifers were used directly for public drinking water. At this time, there are no wells 

downgradient of the NIROP supplying public drinking water. The Minneapolis water treatment 

plant intake receives some portion of the ground water, but this is diluted with river water, and 

the water is treated before delivery to users. The SDWA standards would apply after such 

dilution and treatment at the tap. 

The SDWA standards are 'relevant' cleanup standards for the remediated ground 

water, however, because the ground water may in the future be accessed through wells for a 

drinking water supply, and because it may be drawn into the Minneapolis public water supply 

intake in the Mississippi River downstream of the NIROP. The USEPA has determined that 

MCLs are relevant and appropriate standards for ground water that may be used for drinking 

water unless, under the circumstances at a site, more stringent standards must be applied to 

ensure protection of public health or the environment. 

43 



The Minnesota Department of Health's Recommended Allowable Limits (RALs) for 

drinking water may also be considered in establishing target ground water cleanup levels. 

Although these recommended contaminant levels are not promulgated state standards, and 

therefore are not ARARs, such non promulgated federal or state advisory levels may be 

considered in determining target cleanup levels. Similar to MCLs, these levels are in the 10-4 

to 10-6 cancer risk range, which the USEPA has determined to be acceptable for carcinogens. 

The RAl for TCE is 31 Ilg/L However, since the MCl is more protective, and since state 

guidance specifies that RALs should not be used in place of MCLs, the MCl for TCE (5 ppb) 

will serve as the target cleanup goal for ground water for the site. 

Attainment of Cleanup Targets 

The achievable concentration of any constituent in ground water from a pumping 

program cannot be predicted with certainty. At this site, there is a medium to high uncertainty 

that cleanup targets can be achieved within a reasonable time frame. Despite extensive 

recovery efforts, very low concentrations of TCE may persist in the aquifer above the target 

cleanup level. If at some time in the future, the Navy believes that achieving the target 

cleanup level (MCl) is technically impracticable, at that time the Navy will apply for an 

Alternate Concentration Limit (ACL) in accordance with g0idance for implementation of ACLs. 

The Navy plans to use a mathematical formula to determine if concentrations have dropped to 

an asymptotic level. This asymptotic level will be used to show technical impracticability. 

The procedures to be used to determine whether an asymptotic level has been 

reached, and when it has been reached, will be included in the ground water monitoring 

program plan to be submitted to the USEPA and the MPCA for review and approval prior to 

start-up of the ground water recovery system. In addition, if it is shown, based on the facts at 

the time, that upgradient sources are contributing VOCs to the ground water, the U.S. Navy 
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will request approval of an alternate cleanup target level or approval to terminate ground water 

recovery operations. 

Action-Specific ARARs 

The contaminated ground water extracted by pumping will be discharged under 

Phase I to the sanitary sewer for treatment at the Pig's Eye Wastewater Treatment Facility, a 

publicly owned treatment works (POTW). Section 307(b) of the Clean Water Act, 33 U.S.C. 

§1317(b), and regulations promulgated thereunder (40 CFR 403), require POTWs to develop 

and enforce pretreatment standards (specific effluent limitations regulating the amounts of 

pollutants that may be discharged to the POTW) to prevent interference with operation of the 

POTW and pass-through of pollutants through the wastewater treatment system to surface 

water. These requirements are applicable to this remedial action because, during Phase I, the 

contaminated ground water will be discharged to a POTW. The MWCC has established a 

discharge limit for total VOCs of 10 mg/L, and 3 mg/L for any Single VOC to be met at the 

point of discharge to the existing sanitary sewer prior to mixing with any other wastewater. If 

necessary, pretreatment equipment will be installed to meet MWCC limits. During the 

discharge period, periodic monitoring will be conducted to demonstrate the effectiveness of 

hydraulic containment. 

Under Phase II, the discharge of treated ground water to the Mississippi River will be 

subject to state NPDES requirements. The MPCA will set numerical limits for contaminant 

concentrations in the treated ground water. These limits will form the basis for final design of 

the ground water treatment plant at the NIROP. 

Location-Specific ARARs 

No location-specific ARARs have been identified. 
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Other Requirements 

In addition to the regulations described above, the U.S. Navy will be responsible for 

obtaining all other federal, state, and local approvals which are necessary for performance of 

the ground water remedial action. The following requirements have been discussed with the 

USEPA and the MPCA for the remedial action at the NIROP: 

Minnesota Department of Health approval for all ground water recovery well 
installations. 

Minnesota Department of Natural Resources approval for ground water 
resource appropriation. 

Minnesota Pollution Control Agency agreement with respect to the state 
nondegradation policy for surface water discharges. 

Minnesota Pollution Control Agency approval for a point-source air discharge 
from the air stripping columns in the ground water treatment facility. 

Metropolitan Waste Control Commission, Anoka County, and City of Fridley 
approvals for access to and construction of sewer tie-ins as needed. 

The U.S. Navy has also obtained approval from FMC for placement of recovery and monitoring 

wells on FMC property. 

The MPCA, MWCC, Anoka County, and the City of Fridley have been active in TRC 

meetings and are aware of the proposed remedial action. This prior knowledge and 

participation in project planning should facilitate the approval process. 

10.3 Cost-Effectiveness 

The selected remedy is cost effective because it provides a degree of protection 

commensurate with its cost. The present-worth cost estimate for the selected alternative 

(Alternative F) is $3,700,000. Of the two alternatives providing direct ground water recovery 

(Alternatives E and F), the selected remedy is the less costly. 
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10.4 Utilization of Permanent Solutions and Alternative Treatment Technologies 

The selected remedy represents the maximum extent to which permanent solutions 

and treatment technologies can be utilized in a cost-effective manner. Treatment is a principal 

element of the remedy as it will be applied to the recovered ground water. The remedy is 

permanent because it results in removal of TCE and other constituents from the aquifer. 

The remedy represents the best balance among the nine criteria used in the 

alternatives evaluation. Of the available alternatives evaluated, it provides the highest degree 

of protection in reducing potential present and future exposure to TCE. The remedy will 

comply with ARARs by meeting the MCl for TCE as the target cleanup level for the site. The 

alternative will reduce the toxicity, mobility, and volume of TCE in the aquifer. By meeting the 

MCl for TCE, other VOCs will also be reduced proportionately. The alternative is 

implementable and is effective in both the short-term and long-term. The MPCA and the 

USEPA concur with the remedy. 

10.5 Preference for Treatment as a Principal Element 

Ground water will be treated during the initial Phase I period at the Pig's Eye 

Wastewater Treatment Plant and during the long-term Phase II period at a treatment plant at 

:~'. 

the NIROP speCifically designed and constructed for that purpose. Therefore, the statutory 

preference for remedies that employ treatment as a principal element is satisfied. 
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RESPONSIVENESS SUMMARY 

OVERVIEW 

At the time of the public comment period, the U.S. Navy had selected a preferred 

remedy to address ground water contamination at the NIROP. This preferred remedy was 

selected in coordination with the USEPA and the MPCA. Other members of the Technical 

Review Committee (TRC) for this project were also involved in discussions and planning of the 

ground water recovery and treatment alternative. Technical details of the alternative have 

been discussed, and no fundamental objections to its selection have been raised. 

The sections below describe the background of community involvement on the project 

and the U.S. Navy's responses to verbal and written comments received during the public 

comment period. 

BACKGROUND OF COMMUNITY INVOLVEMENT 

Prior to the public comment period in May 1990, there was limited community 

involvement in activities at the NIROP. In May 1989, newspaper announcements were placed 

for a public meeting presented by the U.S. Navy in Fridley to discuss the results of the RifFS. 

There was no attendance at this meeting. 

'~'. 

Local input to the selection of the preferred remedy has come predominantly through 

the TRC, established by the U.S. Navy. Meetings held approximately quarterly since early 

1989 have brought together local representatives of the water and wastewater utilities, and the 

city and county. This involvement has facilitated remedial planning by the U.S. Navy and has 

alerted affected local groups to the proposed activities. 

SUMMARY OF COMMENTS RECEIVED DURING PUBLIC COMMENT PERIOD 

During the public comment period, two letters were received. At the public meeting 

on May 9, 1990, several questions and comments were raised. 
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The written and verbal comments can be divided into two broad categories: those 

related to the protectiveness of the preferred remedy and those related to effects on the local 

and regional aquifer system. Specific comments are addressed below: 

Protectiveness of the Preferred Remedy 

1. Comment (verbal): 

Response: 

2. Comment (verbal): 

Response: 

3. Comment (verbal): 

Response: 

4. Comment (verbal): 

Response: 

5. Comment (verbaQ: 

Response: 

Is the activity at NIROP related to that at FMC? 

The ground water cleanup planned for the NIROP is distinct 
from that at FMC. Although the contamination and remedies 
at the two locations have similarities, the projects are 
implemented, managed, and monitored separately. 

The 'no-action' alternative is not a reasonable alternative. 

The U.S. Navy agrees. 

Do VOCs pose a fire potential? 

In concentrated form, VOCs may pose a flammable or 
explosive hazard. In dilute concentrations in ground water, 
such as would be recovered from the NIROP, no such hazard 
would exist. 

Since TCE is heavier than water, how does it migrate into the 
Mississippi River? 

In its pure form, TCE is heavier than water and would tend to 
settle to the bottom of an aquifer. However, when it is 
dissolved in water at relativJ;lly low concentrations such as 
found at the NIROP, it is free to migrate along with ground 
water flow. Ground water at the NIROP enters the Mississippi 
River and carries dissolved TCE with it. 

During a flood event, could the ground water pumpout and 
discharge system be shut down to avoid additional flow in the 
river? 

Yes. Although it is desirable to maintain continuous operation 
over a long period of time, the system can be shut off, as 
needed, under any emergency situation. The ground water 
discharge would also be very small in comparison to the river 
flow. 
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6. Comment (verbal): 

Response: 

7. Comment (verbal): 

Response: 

8. Comment (verbal): 

Response: 

Hi) 

9. Comment (verbal): 

Response: 

10. Comment (verbal): 

Response: 

Is there a potential for leakage from the sewers which receive 
ground water from the pumpout system? 

Sewers are typically not completely watertight. The NIROP 
intends to temporarily discharge untreated ground water into a 
96-inch-diameter sanitary interceptor sewer. Ground water will 
be diluted with industrial and municipal wastewater flowing into 
the sewer. The effect of ground water on the overall quality of 
wastewater in the sewer is expected to be negligible. If leaks 
occurred, the effect of contaminants from the temporary 
contribution of NIROP ground water versus contaminants 
contributed from the other wastewater sources would not be 
significant. 

Does the Pig's Eye Wastewater Treatment Plant have the 
capacity to accept the volume of water from the NIROP? 

Approval for the ground water discharge will be obtained from 
the Metropolitan Waste Control Commission (MWCC). In initial 
discussions, the MWCC has not indicated that the expected 
flow from the NIROP will be a problem. 

The Pig's Eye Plant is a secondary treatment plant which is 
not equipped to remove chemicals from the wastewater. 

It is true that the Pig's Eye Plant does not provide a tertiary 
level of treatment specifically for synthetic chemicals. 
However, the aeration and biological treatment provided by the 
plant will serve to reduce volatile organics, such as TCE. Also, 
the quality of the plant's treated water discharge is established 
by a state permit which is based on protection of the receiving 
water body. 

What will the quality of water be after on-site treatment? 

The quality of treated ground water will be set by the MPCA for 
discharge to the Mississippi River. The allowable limits will be 
based on protection of the river environment and downstream 
users. 

Will packed tower aeration be considered as a treatment 
technology? Can the water be treated by distillation? 

Packed tower aeration (air stripping) will likely be part of the 
treatment process. Other options, either singly or in 
combination with air stripping. will be reviewed during final 
system design to determine the best way to meet the ground 
water treatment objectives. Distillation is appropriate to 
recover solvents such as TeE from concentrated liquids, bUt 
not from the dilute concentrations found in the ground water. 
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11. Comment (verbal): 

Response: 

Chlorine gas would be produced from regeneration of 
activated carbon used to treat the ground water. 

Activated carbon, if used for ground water treatment at the 
NIROP, would be regenerated at an off-site facility designed to 
perform that function. Air emissions from the regeneration 
process would be regulated by state air permits, which would 
establish emission limits protective of the local area. 

Effects on the Local Ground Water Resource 

12. Comment (verbal): 

Response: 

13. Comment (written): 

Response: 

14. Comment (written): 

Response: 

15. Comment (verbal): 

Response: 

What is the origin of ground water beneath the NIROP? 

Ground water beneath the NIROP originates as rain and 
snowmelt that infiltrates through the soil to the aquifer. The 
area over which this infiltration takes place extends to the 
north and east of the NIROP. 

What effect will the pumpout system have on shallow, private 
wells in the area? 

No shallow, private wells have been identified in the immediate 
vicinity of the NIROP. The calculations completed for the 
radius of influence of the capture wells indicate that the off-site 
effect of the pumping will extend only into the Anoka County 
Park, west of the NIROP. 

What effect will pumping have on the moisture content of clay 
layers (and subsequent strength relative to settlement) 
beneath the Horizon Circle and Crown Road area? 

The pumpout system will not affect the hydraulic head in the 
vicinity of Horizon Circle and Crown Road. The calculation of 
the radius of influence indi~ates that the effect of the pumping 
will be limited to the immediate viCinity of the pumpout system 
wells. 

The City of Fridley draws water from the Prairie du Chien 
formation where water levels have been dropping. Will the 
pumpout system deplete the amount of water in the aquifer 
available to communities? 

The pumpout system will not deplete the amount of water 
available to local communities. The pumpout system will be 
constructed in an aquifer that overlies the Prairie du Chien 
formation. The hydrogeologic data obtained during the RI 
indicate that there is little interconnection between the Prairie 
du Chien and the overlying aquifer in the vicinity of the NIROP. 
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16. Comment (verbal): 

Response: 

17. Comment (written): 

Response: 

18. Comment (written): 

Response: 

19. Comment (verbal): 

Response: 

To alleviate demand on city supplies, can pumped ground 
water be used beneficially as cooling water in the plant? 

FMC considered this option when designing their ground water 
pumpout program, but found it to be infeasible from an 
engineering perspective. However, the U.S. Navy will consider 
this option during final design of its system to determine if it is 
viable. 

The water should be cleaned and used in Fridley. 

The U.S. Navy agrees that the water resource should not be 
wasted. It will consider options for beneficial re-use if plans or 
proposals are developed and forwarded by the City or others. 

Will the discharge to the MWCC be metered so that Fridley will 
not be charged for the water usage? 

Yes. The U.S. Navy will pay the MWCC for discharges from its 
system. 

Will the diversion of this amount of ground water, which 
currently enters the river, cause more severe problems with 
low river flow if the recent drought conditions were to 
continue? 

The ground water will only be diverted from eventual discharge 
into the river during the Phase I pumpout period, when the 
ground water will be discharged to the local sanitary sewer. 
Phase I is planned to last no more than 3 years. When the on­
site ground water treatment system is started up under Phase 
II, the treated ground water will be discharged to the river near 
the NIROP, thus maintaining the same ground water flow to 
the river as under present'tonditions. The slightly reduced 
river flow resulting from ground water discharge of up to 650 
gallons per minute to the sanitary sewer during Phase I is not 
expected to have an adverse impact during potential drought 
conditions, due to the substantial volume of river flow 
compared to the volume of pumped ground water flow even 
under the drought conditions. (For 'example, even during the 
drought period of 1988, the lowest river flow was 
approximately 400,000 gallons per minute.) 
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