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June 2, 1995
REPLY TO THE ATT~~ION or::

e-

Mr. Sidney L. Allison
Department of the Navy
Southern Division
Naval Facilities Engineering Command
P.O. Box 190010
2155 Eagle Drive
North Charleston, South Carolina 29419-90~O

Re: NIROP Fridley - Dispute Resolution

Dear Sid: /l/ A..( r-- If<- kf{-G--.r

This is in response to your letter ~May 15, 19~1et me begin
by expressing disappoinLment in the Navy's reluctance to exp)aJn
how it calculated ita settlement offer in writing. Your letter
leaves us no wiser than we were before as to how the Navy arrived
dt $130,000 as a settlement figure. You suggest that this will
be made clear in face-to-face negotlations. In the interest ,of
making face-to-face meetinga as efficient as possible, we had
hoped that we would get an explanation in advance of any such
negotiations. f",/l' .e,_,( ;"oj.

EP)\ and MPCA are willing to make one lasL e{{orL )::0 resolve
matter::; through informal dispute resolution.. I understand that
Tim Thurlow has spoken to Steve Beverly about/the possibility of
a meeting in St. Paul On June 15, and that S~eve mentioned the
Navy may wish to present new ideas for a(~ based on EPA's
:revised SEP policy. 1. appreciate your offer to host a meeting in
Charleston. At thia time, however, r feel it is important that
we establish a better understanding of the technical problems
chat we are faced with at this site. Therefore I propose that:

1. We take an extra day and visit the site on June 14 and then
meet al the MPCA office during the morning of ~une IS, 1995.

,.. The Navy shouldpreaenta cash penaJLy offer of al least
$130,OOOJ and should fully explain the ba6i6for the figure
offered. (We would still prefer to receive an explanation in
advance of ):~e~June meeting.)

3. EPA and MPCA will consider a SEP related to expediting work
at NIROP in lieu of aemanding penalties in excess of $130,000.
Specifically, EPA and MPCA would be interested in a SEP under
which the Navy would complete the RI for OU3 and deliver the Rl
Report by December 31, 1996. If the Navy rejects this proposed
SEP, the Navy should propose an alternative at the June 15
meeting. The proposed SElF should be in the $300,000 - $400,000
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range. , Note that under EPA18 SEP policy, the· l\lavy must agree to
fixed stipulated penalties for failure to perform the SEP as
required.
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5. The Navy should be prepared to abide by the conditions
specified in my letter to you of~~antilalry-27~-r9~51 That i~,
Navy should agree to include the four requ~nts listed. on
2 of my letter in a final order attached to the eventual
settlement agreement, or in a modification to the FFA .

4. While EPA and MPCA are willing to eonsider a SEP, it is not
without some misgiving. We are still not convinced that the
(matfagemen:t=:of-=-:fhe~NIROP_-~cle·anu1L:·ts,~on_a~·fTr.m.. fo6t~'ngj.' To do the
work raquired at NIRQP on time, let alone to expedite it, South

<DXy.:.'nee-ds'::-to=nave=-~capLi15re -managemerlE':team'=:aIrd=aQeqUate
Cml:!nage~~.!!-~-=-~J:"~~o~rceB-devol;ed-,to-the·=~tt:e:, The last thing anyone

wants is to set upthe -Navy to"fail again, resulting in .
additional enforcement actions. To avoid this outcome, the Navy
must-ident-ify-=t.:he··Bourc_e-~of:::.:t'he-:-prootem~·.t~hat c'auaed-Clifioriginal
ll6nCompl i ance·-=Wl:th, -t.he-:PPA r--ari(f~come-up:witli ,a "plan:-to corr~~~

(:tt':-J The Navy Bhould be prepared to talk about -ttri,B on June 1s.
This is perhaps the point at which "partnering" would make sense.
'I'hat is, it would he beneficial to have your involvement and Joa
McCauley's in e:x.ploring ways to improve-performance and avoid
problems at NIROP. Your presence' at' the June 14 site visit and
the June 15 meeting might alBO facilitate "buy-in" by Navy
management on any plan of action which tbe negotiators develop.
We hope the end result would be that we could get this
enforcement action behind us and feel confident that there will
be no repetitions. '

. ')~

In cJ osing, let me advise you that El~A and MPCA consid~r the June
35 meeting to be a crucial one. I do hope that youanq Joe can
Tnake time to attend. Ifaufficient prosresa is not made at this
meeting, we intend to elevate this matter to formal dispute
resolution, pursuant to the FFA.

I look forward to hearing from you at your earliest convenience.
Please call me at' (312) 353-5503 if you have any quest.ions.

Sincerely yours,

L~~gd"
Robert J. BC)wden
Senior Projeet Manager
Office of Superfund

cc: Gary Eddy, MPCA
David Douglas, MPCA
steven Shakman, MN AG
Jocelyn Olson, MN AG
stephen Beverly, USN


