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COVENANT DEFERRAL REQUEST
FOR THE

NAVAL INDUSTRIAL RESERVE ORDNANCE PLANT
FRIDLEY, MINNESOTA

_INTRODUCTION

The Naval Industrial Reserve Ordnance Plant (NIROP) is a Government Owned/
Contractor Operated (GOCO) facility situated north of the Minneapolis/St. Paul
metropolitan area. The Northern Pump Company built the facility in 1940. The
original use of the facility was for the construction of 5-inch gun mounts for Navy
vessels. In 1947, the government acquired a portion of the physical plant. In the
1950s, the focus of production shifted to ship-based guided missile launching
systems. In 1994, the Armament Systems Division of United Defense Limited
Partnership (UDLP) took over operation of the facility. UDLP currently operates the
facility and continues to produce gun mounts and vertical launching systems.

The Navy has declared the NIROP to be excess federal property, thereby making
the facility available for reutilization by non-federal, public and/or private entities.
Environmental investigation and cleanup activities are continuing at the NIROP
facility. Section 120(h)(3)(C) of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (CERCLA), 42 U.S.C.
9620(h)(3)(C), authorizes the United States Environmental Protection Agency (U .S.
EPA) Administrator, with State Governor concurrence, to defer the requirement
created by CERCLA Section 120(h)(3)(A)(ii)(l) that each deed entered into for the
transfer of federal property to any person or entity contain a covenant warranting
that all necessary hazardous substance remediation has been completed prior to
transfer. The Navy hereby requests that the U.S. EPA Region V Administrator
determine, with the concurrence of the Governor of Minnesota, that the property is
suitable for transfer and that this covenant may be deferred. Once the deferral
request is granted, the General Services Administration (GSA) will proceed to
convey the property while the Navy completes all necessary site remediation
efforts. In accordance with CERCLA Section 120(h)(3)(B), this covenant deferral
request pertains solely to the transfer of this facility to a non-Potentially
Responsible Party.

I. Description of Property to be Transferred by Deed:

The property to be transferred by deed is an 82.60 acre site in the City of Fridley,
Anoka County, Minnesota (Property). The Property is bounded on the west by East
River Road, on the east by Burlington Northern Rail Yard on the south by UDLP, and
on the north by various privately owned industrial facilities. The NIROP includes
land and buildings, which contain 1,712,904 square feet of floor space, the
majority of which is located within one main industrial building. A legal description
of the Property at the NIROP is described by the Boundary and Building Location
Survey provided as Exhibit A.



II. Nature and Extent of Contamination Impacting the Property:

For environmental investigation and cleanup purposes, the NIROP has been divided
into three Operable Units (OUs). OU #1 encompasses groundwater contamination.
OU #2 encompasses unsaturated source contamination outside the main industrial
building. O~ #3 e'ncompasses source contamination beneath the main industrial
building and saturated source contamination outside the main industrial building.
Descriptions of the operable units are given below. The Remedial Investigation (RI)
for OU#1 and OU#2 are complete. The RI for OU#3 is underway. Exhibit B
provides a layout of the Operable Units at the NIROP site as further described
below.

a. OU #1:

Sixty-three (63) groundwater monitoring wells were installed from 1985 to
1996 and 18 additional wells were installed in the fall of 1997 to assess the
condition of groundwater. These wells were installed both on and off Navy
property. The wells are shallow, intermediate, and deep, and were installed
in the surficial acquifer. Wells are also installed in the Prairie du
Chien/Jordan Dolomite aquifer. Of the 81 total wells, 44 are currently
sampled on a regular basis under a Remedial Action Monitoring Plan (RAMP).

Elevated concentrations of Volatile Organic Compounds (VOCs) have been
detected in the groundwater throughout the Navy property and extending off­
property to Anoka County Riverfront Park, with trichloroethene (TCE) being
the primary constituent of concern. TCE concentrations beneath the Navy
property range from less than 1 parts per billion (ppb) to 140,000 ppb. TCE
concentrations up to 37,300 ppb have been recorded off Navy property in
Anoka County Riverfront Park. The condition of off-property groundwater at
Anoka County Park was further evaluated during an investigation conducted
in December, 1997, and revealed elevated concentrations of TCE in
screening samples up to 37,300 ppb in a 200 by 400 foot area adjacent to
East River Road.

b. OU #2:

The only portion of OU #2 that remains a potential concern is an area of
unsaturated soils located north of the main industrial plant known as the
North 40. The North 40 contained waste disposal pits and trenches. Drums
and impacted soils were removed and disposed of during three separate
removal actions in 1983, 1991, and 1996. The OU #2 RI (completed in
1993) evaluated unsaturated soils to a depth of 20 feet. Like OU #1, VOCs,
with TCEin particular, are the primary contaminants of concern. In general,
concentrations of TCE in the North 40 were found to be in the range of 10 to
100 ppb. TCE contamination in excess of 200 ppb was found in small,
localized areas, with the highest concentrations found in shallow soils (1 - 5
foot depths). In conjunction with the 1996 drum removal effort, samples
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taken at the ,bottom of the excavation pits were generally non-detect for
TCE. There was a single sample with an elevated TCE concentration of
96,000 ppb at an approximate depth of 12 feet.

c. OU #3:

An investigation of soils and groundwater beneath the plating shop within
the main industrial building was conducted in 1995. This investigation
revealed that soils and shallow groundwater are contaminated primarily with
TCE. TCE concentrations from 4 to 100,000 ppb were detected in soil. TCE
concentrations ranging from 1,200 to 140,000 ppb were detected in shallow
ground water. The highest soil concentrations were found adjacent to a
former sump at an approximate depth of 13 feet and the highest
groundwater concentration was found slightly down gradient from the former
sump at the top of the surficial groundwater table, at approximately 16 feet
below the plating shop floor.

A RI is being conducted to assess the condition of soils and groundwater
beneath the Navy owned portion of the main industrial building. Field efforts
were completed by the end of April 1998. A Draft OU #3 RI Report was
issued August 1998. The RI indicates that several VOCs (primarily
chlorinated hydrocarbons, aromatics and ketones) were detected in soils,
with the highest concentrations found beneath the plating shop. Several
semi-volatile organic compounds (SVOC), primarily polyaromatic
hydrocarbons (PAH) were also detected in soils ranging from 10 to 5,600
ppb. Metals, such as arsenic, chromium, copper and mercury were also
detected in soils. Chlorinated hydrocarbons were the primary chemicals
detected in groundwater samples.

III. Analysis of Intended Future Use:

The property is exclusively industrial and it is expected to remain so. The NIROP
and surrounding areas are zoned for industrial uses, as shown in Figure 0-1 of the
Comprehensive Plan, City of Fridley, dated August 1982. Acknowledgement of its
expected continued use as an industrial facility is documented in a U.S. EPA Region
V letter to the City of Fridley 'dated March 4, 1997. These documents are included
in Exhibit C.

IV. Risk Analysis:

With appropriate institutional controls in place, reuse of the NIROP for industrial
purposes would not present a reasonable likelihood of exposure to TCE or other
contaminants of concern by workers and others present at the site. Contaminated
soils beneath the buildings are not readily accessible due to the presence of thick
concrete flooring. Although the ground water beneath the NIROP poses



unacceptable exposure risks, it is not currently used for either drinking or process
water purposes. Although data from the Draft OU #3 RI indicates risk associated
with future industrial use of OU #2 and OU #3 is acceptable, this conclusion has
not yet been concurred in by the U.S. EPA and the MPCA. The U.S EPA and the
MPCA are currently reviewing the Draft OU #3 RI Report and are expected to
provide comment by the end of December 1998. The following further
summarizes the currently known risks associated with each operable unit:

a. OU # 1

TCE contamination of the surficial aquifer beneath the property and off­
property remains above the Maximum Concentration Limit (MCl) of 5 ppb for
protection of human health. Although the groundwater from the surficial
aquifer is not currently used for drinking water, Minnesota law requires that
contaminated groundwater be restored to potability. In addition, the Record
of Decision (ROD) for groundwater remediation (OU #1) recognizes that all
groundwater be restored to MCls to provide for the protection of future
potential users of such waters. Because groundwater beneath the NIROP
facility is not used as a potable or process water source, there is currently no
risk from worker exposure to groundwater in excess of the MCL.

Based on the off-property groundwater concentrations detected adjacent to
the river, off-property concentrations of TCE discharged to the river are in
excess of the Minnesota Pollution Control Agency (MPCA) and U.S. EPA
drinking water standard (5 ppb). This groundwater also exceeds MPCA
aquatic life standards (25 ppb). While off property contamination is not
applicable to this Covenant Deferral Request, the Federal Facilities Agreement
(FFA), between the Navy, U.S.EPA and the MPCA, dated 28 March 1991,
requires the Navy to address that groundwater contamination which has
migrated off of Navy property.

b. OU #2

The risk to human health from exposure to the top 12 feet .of contaminated
soils located outside the main industrial building has been documented as
acceptable for future. industrial but not for residential use. These findings are
documented in the OU #2 RI Report, dated September 1993.

c. OU #3

Data from the Draft OU #3 RI, has been submitted to the MPCA and the
U.S. EPA and is awaiting their review. The draft report indicates that
continued industrial use presents no risk to the utility or construction worker
from exposure to the top 12 feet of contaminated soil. To eliminate any
potential risk to workers and other personnel at the site, pre-excavation
precautions including adequate personal protective equipment and media



screening are currently in place. Appropriate restrictions in the deed with
respect to disturbance of contaminated soils beneath the main industrial
building will insure continued protection of the health of the workers.

v. Response/Corrective Action and Operation and Maintenance
Requirements:

The U.S. EPA placed NIROP on the National Priorities List (NPL) on November
21,1989. Cleanup activities at the NIROP are being conducted in accordance with
the Federal Facilities Agreement. The Navy intends to continue the investigation
and cleanup of the NIROP in accordance with the requirements of the FFA. OU #1,
OU #2, and OU #3 will need continued investigation, remedial action and Long
Term Operation/Long Term Monitoring (LTOILTM) in order to fulfill the objectives in
the FFA. The following summarizes the status of eachOU:

a. OU #1:

On September 28, 1990, the Navy, U.S. EPA and the MPCA signed the OU
#1 ROD for groundwater remediation. The ROD established a two-phase
remedy. The first phase called for the installation and operation of extraction
wells to prevent further migration of contaminated groundwater from the
NIROP and discharge of the extracted water to the local sanitary sewer. The
second phase called for the on-site treatment of extracted groundwater to
allow discharge of treated groundwater to the Mississippi River via an outfall
permitted under the National Pollutant Discharge Elimination System
(NPDES). The ROD stated that groundwater contamination beyond the
capture zone of the extraction system was expected to dissipate over time.
Natural dissipation has not occurred as envisioned by the ROD.·
The extraction system began operation in September 1992 and was
upgraded in 1995 with the addition of two extraction wells. The NIROP
Groundwater Numerical Model (GNM) is currently being revised and it is
expected that the results will provide a better delineation of the capture
zone.

The second phase of the Groundwater Treatment Facility (GWTF) has
recently been completed. It provides for extraction and treatment of
contaminated ground water to allow for the discharge of treated groundwater
directly to the Mississippi River in accordance with the discharge limits
defined in the NPDES permit. The GWTF became operational in the' fall of

. 1998 and is now in the LTO/LTM phase. Operation and maintenance
functions to ensure the continued successful operation of the groundwater
remedy will continue until either the groundwater is restored to the MCLs or
an asymptotic level of groundwater contamination is reached as prescribed
by the ROD. The Navy is currently refining the NIROP GNM, which should
assist in predicting when cleanup goals will be achieved.
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A Five Year Review of the au #1 remedy has been completed. The Five
Year Review recommends that the Navy determine whether the present
groundwater capture system is achieving substantial hydraulic containment,
thereby preventing further off-property migration of contaminated
groundwater. The review will be based on the chemical and physical
groundwater data and the revised GNM. FU,ture evaluations may result in the
expansion of the groundwater extraction system and treatment of off­
property groundwater contamination or both. It is anticipated that any
required expansion to the groundwater extraction system or any required
treatment of off-property groundwater contamination. would be in place by
September 2000.

b. OU #2:

Although the Navy initially prepared and submitted a Feasibility Study Report
for OU #2 to the U.S. EPA and MPCA, the MPCA subsequently requested
that the Navy stop the FS process for this OU so as to evaluate whether the
remedial efforts for both OU#2 and #3 could be considered together. The
NIROP Partnering Team subsequently agreed to reassess remedial
alternatives for au #2 in conjunction with potential remedial alternatives for
au #3 and consider the possibility of implementing a combined remedy for
the two. This process may postpone the selection of a remedy until
November 2001.

c. OU #3:

The Draft RI for OU #3 was issued August 1998. A combined OU #2/0U #3
remedy selection is expected by November 2001. LTOILTM activities will
continue to be required until cleanup goals are achieved.

VI. Contents of Deed/Transfer Agreement:

a. Contents of the Deed:

As required by CERCLA Section 120(h)(3)(A), the Navy shall include the
following language in the deed. The Navy may make minor, non-substantive
changes in the language, but shall advise the U.S. EPA and the MPCA of
such changes prior to closing.

(i). Notice:

In accordance with CERCLA Section 120(h)(3)(A)(i), notice is
provided that, based upon a complete search of agency files, the
attached summary identifies those hazardous substances known to
have been stored for one year or more on the Property, the date
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such storage and a description of any remedial action(s) taken.
Exhibit 0 to this deed summarizes this information.

Based on a complete search of agency files, trichloroethene (TCE)
was the only hazardous substance found to have been released or
disposed of in excess of reportable quantities. Release or disposal
of TCE occurred between 1940 and 1987. However, several other
volatile organic compounds, semivolatile organic compounds,
metals, and polychlorinated biphenyls have been detected in soil
and groundwater. The Remedial Investigation Report for Operable
Unit #3 provides information regarding other constituents found in
the soil and groundwater.

(ii). Covenant:

Grantor warrants that it shall take any additional response action found to
be necessary by U.S.EPA, MPCA, or other applicable regulatory authority
after the date of conveyance regarding hazardous substances located on
the Property on the date of this conveyance. This covenant shall not
apply in any case in which: (1) the Grantee (or its successors and
assigns) of any of the Property is a potentially responsible party (PRP)
with respect to the Property; or (2) any response action required is the
result of an act or failure to act of the Grantee which results in a release
of hazardous substances after the date of conveyance.

(iii). Access:

Grantor reserves a right of access to all portions of the Property for
environmental investigation, remediation or other corrective action. This
reservation includes the right of access to and use of, to the extent
permitted by law, available utilities at reasonable cost to the Grantor.
These rights shall be exercisable in any case in which a remedial action,
response action or corrective action is found to be necessary by the U.S.
EPA, MPCA, or other applicable regulatory authority after the date of
conveyance of the Property, or in which access is necessary to carry out
a remedial action, response action or corrective action on adjoining
property. Pursuant to this reservation, the United States, the State of
Minnesota, the U.S. EPA, and the MPCA and their officers, agents,
employees, contractors and subcontractors shall have the right (upon
reasonable notice to the Grantee or the then owner and any authorized
occupant of the Property) to enter upon the Property and conduct
investigations and surveys, to include drillings, test-pitting, borings, data
and record compilation, and other activities related to environmental
investigation and to carry out remedial or removal actions as required or
necessary under applicable authorities, including but not limited to



monitoring wells, pumping wells, and treatment. Any such entry,
including such activities, responses or remedial actions, shall be
coordinated with the Grantee or its successors, assigns, and tenants and
shall be performed in a manner which minimizes interruption with
Grantee's activities on the Property.

(iv). Response Action Assurances:

1. The Grantee covenants and agrees for itself, its successors and
assigns and every successor in interest to the Property or part thereof,
that it shall not construct or permit to be constructed any well, and
shall not extract, utilize, consume or permit to be extracted, any water
from the aquifer below the surfaces of the ground within the boundary
of the Property for the purpose of human consumption, or other use,
unless such groundwater has been tested and found to meet
applicable standards for human consumption, or such other use, and
such owner or occupant shall first have obtained written approval of
the Navy and the appropriate agencies of the State of Minnesota. The
costs associated with obtaining use of such water, including, but not
limited to, the costs of permits, studies, analysis or remediation, shall
be the sole responsibility of the owner, its successors and assigns,
without cost whatsoever to the Grantor.

2. The Grantee covenants and agrees for itself, its successors and
assigns and every successor in interest to the Property, or part
thereof, that it will not breach the concrete floor or excavate, dig, drill
or cause other disturbance of the soils within the main industrial
building or within the North 40 without prior approval of the Navy.

3. Grantee covenants and agrees for itself, its successors and assigns
and every successor in interest to the Property, or part thereof, that a
party occupying the Property shall not hinder or prevent the Navy from
properly constructing, upgrading, operating, maintaining and
monitoring any groundwater treatment facilities or groundwater
monitoring network or engage in any activity that will disrupt or hinder
required remedial investigations, response actions or oversight
activities on the Property or adjoining property.

4. Grantee covenants and agrees for itself, its successors and assigns
and every successor in interest to the Property, or part thereof, that
use of the property shall be limited to nonresidential industrial uses
except for any office or similar use incidental to industrial use if such
incidental use is permitted by applicable regulatory authorities without
requiring further environmental remediation beyond that required for
industrial use. Prohibited residential uses include, but are not limited
to, any child care, pre-school, playground and any form of housing.
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In the event the Grantee or any successor(s) or assign(s) desire to
use the property for any use other than industrial use, then Grantee or
its successor(s) or assign(s) shall perform all additional environmental
remediation required by law or applicable regulatory authorities for
such other uses and shall further comply with all laws, rules,
regulations and ordinances pertaining thereto, including but not limited
to zoning requirements and the requirements of all applicable
regulatory authorities. All costs associated with any such additional
environmental remediation necessary for other than industrial use shall
be the sole responsibility of the owner, its successors and assignees,
without cost whatsoever to the Grantor.

b. Contents of the Transfer Agreement:

As required by CERCLA Section 120(h)(3)(C)(i)(II), the Navy shall include the
following language in the transfer agreement.

(i). All necessary response actions will be taken by the Navy in accordance
with schedules approved by the U.S.EPA and the MPCA. Schedules for
completing response actions will be reviewed by the Navy, U.S. EPA and
MPCA and updated as necessary as part of the annual update of the Site
Management Plan for environmental remediation.

(ii). The Navy shall submit on an annual basis through established channels,
appropriate budget requests to the Director of the Office of Management
and Budget that adequately address those agreed upon schedules for
investigation and completion of all necessary response actions required
by the FFA. The actual amount available for such effort is subject to
congressional authorizations and appropriations.

(iii). In accordance with CERCLA Section 120(h)(3)(C)(iii), when all response
actions necessary to protect human health and the environment with
respect to any substance remaining on the property on the date of
transfer has been taken, including any institutional controls that are part
of the final response action, the United States shall execute and deliver
to the transferee an appropriate document containing a warranty that all
such response action has been taken.

VII. Responsiveness Summary:

During the public comment period, the Navy received no comments from the public
on the draft Covenant Deferral Request. The Navy did receive written comments
from the MPCA which are attached hereto as Exhibit E. These comments were
incorporated into this final request.
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VIII. Transferee Response Action Assurances and Agr aments:

A Transferee has not yet been identified. The Navy does not contemplate that the
Transferee will assume response actions. If this should change, the Navy shall
provide the U.S. EPA and the MPCA with all agreements, assurances, and other
documents signed by the Transferee demonstrating that the Transferee is legally
obligated to conduct the required response actions in accordance with the FFA.

Under theFFA, the Navy retains responsibility for the completion of all necessary
response actions at the NIROP.

IX. Effect of Covenant Lleferral Request:

Nothing in this Covenant Deferral Request shall be construed to alter the Navy's
obligation to complete all necessary response actions in accordance with the FFA
entered into by the Navy, the U.S. EPA, and the MPCA or under applicable federal
or state law.

x. Suitability Declaration:

As the cognizant Department of Defense (000) official authorized to make such
determination, I, the undersigned, hereby declare that under the proposed land-use
conditions and deed restrictions to be employed, the NIROP Fridley property
described in this document is suitable for transfer to a willing and complying buyer.

•)

Date DUNCAN HOLADAY
Deputy Assistant Secretary
(Installations and Facilities)
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BOUNDARY AND BUILDING LOCATION SURVEY
FMC-4800 EAST RIVER ROAD-MINNEAPOLIS. MN

OF 2 SHEETS

owG ev
SCALE

FMC PARCEL II
Revised September 8, 1994

That part of the North Half of section 27, Township 30, Range
~4, Anoka County, Minnesota, described'as follows:
.I

Commencing at the southeast corner of said Section 27,
thence on an assumed bearing of South 89 degrees 47 minutes
2'3 seconds West, along the south line of said Section 27,
a distance of 1992.10 feet to the intersection with the
easterly right-of-way line of East River Road (county

'! state-aid highway No.1); thence North 23 degrees 23
minutes 13 seconds West, along said right-of-way line, a
distance of 2911.03 feet to the intersection with the south
line of said North Half of section 27, said point being the
point of beginning of the land to be described; thence
continuing North 23 degrees 23 minutes 13 seconds West,
along said right-of-way line, a distance of 16.33 feet to
a point distant 100 feet easterly, as measured
perpendicularly, from a tangent-spiral point on the
,cem.terline._..o£.-sa idEast;,-Rive·r-Road,~"%·thence--"..·a I ong"'%'$aid

1 right-of-way line, being a line paral,lel ;::-0 and distant. 100
feet easterly of a spiral curve on sald hlghway centerllne,
'''hich centerline spiral curve is concave easterly and has
a length of 150 feet and a central angle of 2 degrees 15

'.minutes OO,seconds, to a point distant 100 feet easterly,
measured radially, from a spiral-curve point on said
highway centerline (the chord of said last-described
parallel line bears North 22 degrees 38 minutes 49 seconds
West and has a length of 146.06 ,feet); thence along said
right-of-way line, being a circular curve concave easterly
and having a radius of 1809.86 feet, a central angle of 23
degrees 30 minutes 00 seconds, and a chord of 737.13 feet
bearing North 9 degrees 23 minutes 13 seconds West, an arc

, distance of 742.32 feet to a point distant 100 feet
I easterly, measured radially, from a curve-spiral point on
, said highway centerline;' thence along said right-of-way

,J line being a line parallel to and distant 100 feet east.erly
\ of a spiral curve on said highway centerline, which
I centerline spiral curve is concave easterly and has a
I length of 150 feet and a central angle of 2 degrees 15
1 minutes 00 seconds, to a point distant 100 feet easterly,
\. measured perpendicularly, from a spiral-tangent point on
~ said highway centerline (the chord of said last-described
I parallel line bears North' 3 degrees 52 minutes 24 seconds
I East and has a length of 146.06 feet); thence North 4

I
'degrees 36 minutes 47 seconds East, along said right-of-way
line, a distance of 320.31feet;·thence South 88 degrees 58

, minutes 35 seconds East a distance of 85.29 feet; thence
I South 0 degrees 39 minutes 06 ~e~onds West a dis~ance of
'.997.85 feet to a point distant 150 feet easterly, measured

radially, from the aforementioned centerline of East River
jRoad (county state-aid highway No.1), from which point a
found bronze monument bears North 74 degrees 51 minutes 31
seconds East a distance of 0.39 feet; thence along a

Inontangential circular curve, concave easterly and having
a radius of 1759.86 feet, a central angle of 5 degrees 59

iminutes 44 seconds and a chord of 184.07 feet bearing South
18 degrees 08 minutes 21 seconds East, an arc distance of

,184.15 feet to a point distant 150 feet easterly, measured
'cadially, from a spiral-curve point on said highway
'centerline; thence along a line parallel to and distant 150
feet easterly of a spiral curve on said highway centerline,

I ''''hich centerline spiral is concave easterly and has a
\ length of 150 feet and a central angle of 2 degrees 15
,minutes 00 seconds, to a point distant 150 feet easterly,
measured' perpendicularly, from a tangent-spiral point on
,said highway centerline (the chord of said last-described
;parallel line bears South 22 degrees 39 minutes 08 seconds
"?ast and has a length of 144.10 feet); thence South 23
''',degrees 23 minutes 13 seconds East a distance of 38.46 feet
,to the south line of said North Half of Section 27; thence
,rlorth 89 degrees 30 minutes 33 seconds West, along said
Isouth line, a distance 'of 54.68 feet to the point of
I~ • • •

:.)eglnn1.ng.

US~ PARCEL, continued:
I
I
'::hereof, of a building wall in place as of January 1993, a

istance of 13.52 feet; thence North 89 degrees 22 rainutes
:.; 7 seconds West, along the centerline and the extension
~hereof, of a building wall in place as of January 1993, a
~istance of 100.40 feet; thence North 0 degrees 37 ~inutes
'J.] seconds East, along the centerline of a building wall in
place as of January 1993, a distance of 20.76 feet; thence
"forth 39 degrees 22 minutes 47 seconds West along the
benterline and the extension thereof, of a building wall in
,place as of January 1993, a distance of 296.28 feet; thence
South 0 degrees 37 minutes 13 seconds West a distance of
~0.52 feet; thence North 89 degrees 22 minutes 47 seconds

IJest a distance of 190.55 feet; thence North 23 degrees 23
;,inutes i3 seconds West a distance of 640.80 feet' to a
·r",oint distant 150 feet easterly, measured perpendicularly,

rom a tangent-spiral point on the centerline of East River
-',oad (county state-aid highway No.1); thence along a line
~arallel to and distant 150 feet easterly from a spiral
~urve on said highway centerline, which centerline spiral
~urve is concave easterly and has a length of 150 feet and
a central angle of 2 degrees 15 minutes 00 seconds, to a
~oint distant 150 feet easterly, measured radially, from a
~piral-curve point on said centerline (the chord of said
).ast-described parallel line bears North 22 degrees 39
~inutes 08 seconds West and has a length of 144.10 feet);
t.'l.encealong a circular curle, concave easterly and having
, radius of 1759.86 feet, a central angle of 5 degrees 59
!J1inutes 44 seconds, and a chord of 184.07 feet bearing
morth 18 degrees 08 minutes 21 seconds West, an' arc
distance of 184.15 feet to a point of nontangency, from
which point a found bronze monument bears North 74 degrees
~1 minutes 31 seconds East a distance of 0.39 feet; thence
~orth 0 degrees 39 minutes 06 seconds East a distance of

~
:,97'85 feet; thence South 88 degrees 58 minutes 35 seconds
'ast a distance of 1920.50 feet; thence South 4 degrees 32
inutes 59 seconds East a distance of 648.20 feet to a
udicial landmark set pursuant to Torrens case No. 123;

t:-tence· South 1 degrees 33 minutes ,01 secC?n,~~t2 2j,.s:t,e)#l\~,e(.l\lU$U4! AOOi;NUW!@\d

"rl';)J.~'3O"'\fee~o' the '''Po'i''nt--or-oeg'Tn'n"fng .

4. Do~uments Nos. 4717 and 29271 create eas7ments for se~er and
wate:j:" ,lines and for electric transmis~ion 11.~e~, respectlvely.
Lines 'shown here are scaled from draw1.ng eXhlblts ~o the two
DocumJnts. No field check was performe~ to de~ermlne ~hether
utility lines exist as shown, or to ver1.fy thelr 10catl0n;
thereiore this information should be used for reference only.
easement widths are given in the documents.

~MC a~pears to have the rig~t to joint.use of the sewer and water
lines,] inclUding some off-slte connectlons, which are the SUbject
~f th~ easements per Document No. 4717.

5 ImJrovements other than buildings are no~ sh~wn. Utili~~ lines
shownirepresent only the easements referred to ln Not7 4; 1~ has
not b~en verified whether act~a~ uti~ity lines exist ln these
locat~ons. other existing ut1.1~ty llnes are not shown.

I
S~ATELAW' 48 HOURS BEFORE EXCAVATINa, CALL GOPHER ONE-CALL,
':4-od02 'FOR FIELD LOCATION OF UNDERGROUND UTILITY LINES. ThlS is
~~f ~ ' 'ce which locates utility-company lines but does not
a re servl . "t I ned
locat rivately-owned lines. Extenslve p~1.va e y~ow A

d P nd ut1.'I1.·ty .lines are likely to eXlst on Slte; these shoul~un ergrou . '. 't bl
be loqated by contract.locating servlces or by other SUl a e
methoqs before excavatlng.

------------.;l':-----r----F-==:":M:":·::-:':,-:C-=',:.:-;:F::M:;:C-:-;C:-:o:-:r::p::o:-:r::a::t:-:io::n::-------'-..'-'..-~4:o-~~1;14~'
. ",',' Northern Ordnance Division

2815V1ayzataBlvd. I . . ' Minneapolis. Minnesota, 55421
Minneapolis, MN 55405 ' Consultia;l Ennneels
(612)374·4740 . , Land Sur;eyOls

&L~ M:>l 92.IJ
ENGINEERING
'CORPORATION

I'hereb~ certify that. this survey vas prepared by ~e· or under ~y direct
snpervision# ~and that ~ am a duly Registered Land Surveyor vnder the
laws at estate ot ~.lnnesota.j ,

i
W~~!#;~:A:..&:!k:Fi'l~e...- Reg. No.f1?ZZE! oate'\fAt (3 r'f13

(continued)

Co::uaencing at the southeast corner of said section 27,
thence on an assumed bearing of South 89 degrees 47 minutes
23 seconds West, along the south line of said section 27,
a distance of 1444.62 feet; thence North 3 degrees 33
rainutes 01 second East at 2125.55 feet, passing through a
found bronze monument, and continuing in all a distance of
2126.03 feet to the point of beginning of the land to be
described; thence North 89 degrees 22 minutes 47 seconds
I-Jest a distance of 69.28 feet to the centerline.. of a
building wall in place as of January 1993; thence Sout,h 0
degrees 37 minutes 13 seconds West, along said last
mentioned wall centerline, a distance of 1.83 feet; thence
tJor::h 89 degrees 22 minutes 47 seconds West, along the
centerline and the extension thereof, of a building wall in
place as of January 1993, a distance of 84.64 feet; thence
South 0 degrees 37 minutes 13 seconds west, a distance of
5.05 feet; thence North 89 degrees 22 minutes 47 seconds
West a distance of 249.59 feet; thence South 0 degrees 37, .
minutes 13 seconds West, along the centerllne and the
extension thereof, of a building wall in place as of
January 1993, a distance of 25.45 feet; thence North 89
degrees 22 minutes 47 seconds West, along the centerline
and the extension thereof, of a building wall in place as
of January 1993, a distance of 100.28 feet; thence North 0
degrees 37 minutes 13 seconds East, along the centerline,
and extension thereof, of a building wall in place as of
January 1993, a distance of 8.36 feet; thence North 89
degrees 22 minutes 47 seconds West a distance of 199.73
feet; thence North 0 degrees 37 minutes 13 seconds ~ast a
distance of 3.01 feet; thence North 89 degrees 22 mlnutes
47 seconds West a distance of 24.93 feet; thence North 0
degrees 37 minutes 13 seconds East a distance of 2.15 feet;
thence North 89 degrees 22 minutes 47 seconds West a
distan~e of 225.02 feet; thence South 0 degrees 37 minutes
13 seconds west, along the centerline and the extension

commencing at the southeast corner of said section 27;
thence on an assumed bearing of South 89 degrees 47 minutes
23 seconds West, along the south line of said section 27,
a distance of 1444.62 feet to the'point of beginning of the
land to be described; thence North 3 degrees 33 minutes 01
second East, at 2125.55 feet passing through a found bronze
raonument, and continuing in all a distance of 2126.03 feet;
thence North 89 degrees 22 minutes 47 seconds West a
distance of 69.28 feet to the centerline of a building wall
in place as of January 1993; thence South 0 degrees 37
minutes 13 seconds' west, along said last mentioned wall
centerline, a distance of 1. 83 feet;' thence North 89
degrees 22 minutes 47 seconds west, along the centerline
and the extension thereof, of a building wall in place as
of January 1993, a distance of 84.64 feet; thence South 0
degrees 37 minutes 13 seconds West a distance of 5.05 feet;
thence North 89 degrees 22 minutes 47 seconds ,vest a
distance of 249.59 feet; thence South 0 degrees 37 minutes
13 seconds West, along the centerline and the extension
thereof, of a building wall in place as of January 1993, a
distance of 25.45 feet; thence North 89 degrees 22 minutes
47 seconds West, along the centerline and the extension
thereof, of a building *all in place as of January 1993, a
distance of 100.28 feet; thence North 0 degrees 37 minutes
13 seconds East, along the centerline and the extension
thereof, of a building wall in place as of January 1993, a
distance of 8.36 feet; thence North 89 degrees 22 minutes
47 seconds West a distance of 199.73 feet; thence North 0
degrees 37 minutes 13 seconds East a distance of 3.01 fee~;

thence North 89 degrees 22 minutes 47 seconds West a
distance of 24.93 feet; thence North 0 degrees 37 minutes
13 seconds East a distance of 2.15 feet; thence North 89
degrees 22 minutes 47 seconds· West a distance of 225.02
feet; thence South 0 degrees 37 minutes 13 seconds West,
along the centerline and the extension thereof, of a
building wall in place as of January 1993, a distance of
13.52 feet; thence North 89 degrees 22 minutes 47 seconds
west, along the centerline and the extension the~eof, of a
building wall in place as of January 1993, a dlstance of
100.40 feet; thence North 0 degrees 37 minutes 13 seconds
East, along the centerline of a building wall in place as
of January 1993, a distance of 20.76 feet; thence North 89
degrees 22 minutes 47 seconds West, along the centerline
and the extension thereof, of a building wall in place as
of January 1993, a distance of 296.28 feet; thence South 0
degrees 37 minutes 13 seconds West a distance of 10.52
feet; thence North 89 degrees 22 minutes 47 seconds West a
distahce of 190,55 feet; thence North 23 degrees 23 minutes
13 seconds West a distance of 602.34 feet to the north line
of said South Half of section 27; thence North 89 degrees
30 minutes 33 seconds west a distance of 54.68 feet along
said north line to its intersection with the easterly
right-of-way line of East River Road (county state-aid
highway No.1); thence South 23 degrees 23 minutes 13
seconds East a distance of 2911.03 feet, along said right­
of-way line, to its intersection with the south line of
said section 27; thence North 89 degrees 47 minutes 23
seconds East,along said south line, a distance of 547.48
feet to the point of beginning. 'c

FMC PARCEL I
Revised September 8, 1994

That part of the South Half of section 27, Township 30, Range
24, Anoka County, Minnesota d~scribed as follows:

That part of Section 27, Township 30, Range 24, Anoka County,
~inne~ota, described as follows:

liSA PARCEL
Revised September 8, 1994

1. All dimensions are in feet and decimals unless otherwise
indicated. Dimensions under five feet are not necessarily drawn
to scale. Orientation of this bearing system is assumed.

2. Portions of boundary line are described as p~ralle~ t~ sp~ral
curves on highway centerline. Land area ~ontalned wlthln 11nes
parallel to spiral curves cannot be preclsely calculated as no
raathematical formula exists,

3. Legal descriptions are per Court Orders da~ed Aug. 12, 1994,
directing issuance of new Certificates of T1.tle.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

-:-; WEST J~CKSON BOULEVARD
CHIC.~GO. IL 6060-1,3590

Rt'PLY TO THE An::N,IO~ 0;::

MAR 0 4 1997

?\lr. William W. Bums
City Manager
City of Fridley Municipal Center
6-431 university Ave. N.E.
Fridley, JvfN 55432

RE: Naval Industrial Reserve OrdnatlCe ~Iam: Fridley, Minnesota

Dear lvlr. Bums:

SR-6J

Thank you very much for the time 2.;10 opponunity to receive your input and the input of other
City of Fridley officials regarding the city's land use plans for the Naval Industrial Reserve
Ordnance Plant property in Fridley, .\0. The Cnited States Em·ironmental Protection Agency
(FS. EPA) has assisted the lInited States Department orthe Navy (LIS Navy) in determining a
reasonably anticipated future land use for the :\'a\'al Industrial Reserve Ordnance Plant (N1ROP).
U. S. EPA, U.S. Na\)' and the .\fin.r1esota Pollution Comrol Agency (1\1PCA), staff have used
U. S EPA's Office of Solid Waste and Emergency Response (OSWER) Directive No. 9355.7-04,
titled "land L:se in the CERClA. Remedy Sele::tion Process", to determine a reasonably
3.micipated futu're land use at the :\lR.OP.

The OSWER Directi\'e No. 9355. 7-(i~: "land Use in the CERClA Remedy Selection Process"
(iand use directive) presents additional information for considering land use in making remedy
selection decisions v·/ith a particular focus on the community's desired future uses of property and
incorporation of the community's desired future land use in the remedy selection process.
Through greater community sup?on and use of the land use directive, U.S. EPA believes a more
democratic decision making process \\ill occur, and a more expedited and cost-effective cleanup
will take place.

On April 10, 1996, I met with you to present and discuss the land use directive. I deeply
appreciate your input in discussions regarding local land use planning and how it relates to the
);IROP. I also appreciate your help in locating additional sources and types of information, i.e.
local planning documents, which where used in determining the reasonably anticipated future land
use at ?'-\lROP. Information listed in the land use directive that was used to determine a
reasonably anticipated future land use at NIROP included:

@ Printed on Recy::/ed Paper
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Current land use

Zoning laws and maps

Commurjty master plans

Population grmvth patterns and projections

Site location in relation to urean, residen~ic..L commercial. industric.l, agricultui"2.1 ano
recreational areas

Federal and State land ~se designation

Historic::.1 and recent ceve!op2ent p2.tIerns

Environmental justice iss'.les

Location or wetlands, pi"oxjllity to rloodp:c..in and proximi:y to critical habitats of
endangered or threate:'Id species

B3.sed on discussior.s with 10.:2.1 plaf1~:ir.g authorities, F S. EPA in consu!Lation \','itn tne L S
)."a\'Y and the j"lPCA has dete~i1ed that the reasDr:ably anticipated future land use fo: the
:\'IROP is that orindustrial use. rigu:e 0-1 of the Comprehensive Plan, City ofFridje~;. Fin::::
D:-aft, August 1982, indicates that the NIROP and surrounding area is currently zoned as
industrial, and that future land use plans indicate that the area will continue to be zoned as
industrial.

Tile U. S. Navy will use the reasonabiy anticipated future land use determination in the Base!ine
Risk Assessment for Operable Unit 3 (OU 3). The U.S. Navy will formulate information from the
au 3 remedial investigation to arrive at realistic assumptions regarding risk exposures, pathways.
and other parameters used in a baseline risk assessment. The Remedial Investigation for OC 3
Report will discuss how these assumptions fit in and influence the baseline risk assessment. CS.
EPA and J\1PCA will ensure that cleaning up j\HROP to an industrial land use scenario, will
remain protective of human health and the environment.

i
.I
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Th2nk you again for providing L 5. EP.-\, U. S. )Ja\'Y and i\-1Pc.-\ with the opponunity to dIscuss a

re:>.sonably anticipated land use 2., ),LROP and for providing input into the application of the

re2sonably anticipated future lane: use directi\'e at ?\LROP. If you have any questions regarci~ng

the ~IROP Site or the contents 0,' this letter. :-Iease :ontact me at (312) 886-1967.

Sincerely,
I

.I {
./ 1/

• / - /I:. . ...... ':/.(.'<"
.' /' ... ~. I ....

Thomas Bloom
Remedial Project Manager

U.S. EPA

I
cc: Scott Glass, U. S. r-:avy ,i

Da\'e Dcu£!l?3, l\1PCA
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.)
TABLE 1 - *NOTICE OF HAZARDOUS SUBSTANCE STORAGE

Substance Regulatory Synonym CAS Registry Quantity Date
Number kg/lbs

TCE Trichloroethene 79-01-6 Unknown Unknown - 1987
1,1,1-TCA 1,1,1-Trichloroethane 71-55-6 Unknown 1987-1993
MEK Methyl Ethyl Ketones 78-93-3 Unknown Unknown
Toluene Methylbenzene 108-88-3 Unknown Unknown
Ethylene Glycol Ethylene Alcohol 107-21-1 Unknown Unknown
Ammonia, Anhydrous N/A 7664-41-7 Unknown Unknown
Sodium Cyanide N/A 143-33-9 Unknown Unknown
Chromium N/A 14977-61-8 Unknown Unknown
Sulfuric Acid Hydrogen Sulfate 7664-93-9 Unknown Unknown
HCL Hydrochloric Acid 7647-01-0 Unknown Unknown
Nitric Acid N/A ' 7697-37-2 Unknown Unknown
Chromic Acid Chromium Trioxide 7738-94-5 Unknown Unknown
Phosphoric Acid N/A 7664-38-2 Unknown Unknown
Hydrofluoric Acid N/A 7664-39-3 Unknown Unknown
n-Buty1 alcohol N/A 71-36-3 Unknown Unknown
Copper N/A 7440-50-8 Unknown Unknown
Dichloromethane Methyl Chloride 75-69-4 Unknown Unknown
Trichlorofluoromethane Freon 113 75-69-4 Unknown Unknown
Methanol N/A 67-56-1 Unknown Unknown
Methylene diisocyanate N/A 101-68-8 Unknown Unknown
Nickle N/A 7440-02-0 Unknown Unknown
Xylene N/A 1330-20-7 Unknown Unknown
Sodium hydroxide Caustic Soda 1310-73-2 Unknown Unknown

.:1

*This notice includes only hazardous substances known to have been stored in reportable quantities, based on a complete search of
agency files, in accordance with the requirements of 40 CFR part 373. Information regarding constituents that have been detected in
soil and groundwater, but for which agency records do not indicate storage, release or disposal in excess of reportable quantities can
be found in the Draft OU #3 RI report, dated August 1998.



SUMMARY OF RESPONSE ACTIONS TAKEN

The foIlowing summarizes those environmental response actions which have been taken at the Naval
Industrial Reserve Ordnance Plant (NIROP), Fridley, Minnesota as such information is available based
upon a complete search of agency files. Further information concerning these actions may be found in the
Environmental Baseline Survey for Transfer (EBST) prepared by the Navy dated 17 October 1997.

An Initial Assessment Study (lAS) of the NIROP was completed in 1983 and consisted of a review of
existing activities and records, an evaluation of aerial photography, interviews with activity personnel, and
an on-site survey ofactivities. Subsequent site studies prompted the establishment of three Operable Units
(OUs). OUI encompasses groundwater. OU2 encompasses on-site subsurface source areas, in the
unsaturated zone, outside of the NIROP manufacturing building. OU3 encompasses all on-site subsurface
source areas beneath the NIROP manufacturing building and on-site subsurface source areas, in the
saturated zone.

In 1990, a Record of Decision (ROD) was executed to address the groundwater contamination identified at
OUl.This contamination included solvent wastes generated from industrial operations. Phase I of the
groundwater remedy provides for groundwater containment and recovery to obtain hydraulic containment
of contaminated groundwater to prevent further of offsite migration. Phase II of the remedy provides for
on-site treatment and discharge of treated groundwater to the Mississippi River via a National pollutant
Discharge Elimination system (NPDES) permit.

In 1991 contaminated soils were removed and disposed of during construction of the hazardous materials
storage building addition. The soils were removed and disposed of off-site. Analytical data revealed
samples selected for analysis of Volatile Organic Compounds (VOCs), total petroleum hydrocarbons
(TPH), ethylbenzene, xylenes and trichloroethylene (TCE). The major constituent reported was a cutting
oil, "Lubecut". Also in 1991, two Interim Removal Actions (lRAs) were started for OU2. These IRAs
involved the removal of drums and contaminated soil and were completed in 1992.

In 1992, the Phase I groundwater containment system began operation in accordance with the ~UI ROD.
Also in 1992, Remedial Investigation (RI) activities were initiated for OU2.

In 1993, RI activities for soil contamination were completed for OU2 and plant-wide Feasibility Study (FS)
activities for soils were initiated. Also in 1993, a pump-and-treat system was installed to confine migration
of the contaminated groundwater plume at OU 1. Effluent from this system has been discharging into the
local sanitary sewer system and will continue to do so until a new permanent groundwater treatment plant
is in operation.

In 1995 the groundwater containment system was upgraded by adding two additional extraction weIls to
achieve more efficient containment of contaminated groundwater.

In 1996, an additional Drum Interim Removal Action at OU2 was completed.

In 1997, Remedial Design (RD) for the permanent groundwater treatment plant for OUI began. Also in
July 1997, a RI Workplan for OU3 was completed and the field investigation for OU 3 was initiated. In
1997 OU2 and OU3 were combined into one OU to address contamination both under and outside the
footprint of the main industrial building at the NIROP in order to consider the potential for a combined
OUI/OU2 remedy.

In 1998, the Draft OU3 RI Report was delivered to the Environmental Protection Agency and the
Minnesota Pollution Control Agency for review and comment. Also in 1998, construction of the Phase 11
groundwater treatment facility was completed and the Long Term Operations (LTO) phase of the OUI
remedy began and a Five Year review of the OUI remedy was completed for the groundwater containment
system.
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Minnesota Pollution Controi Agency

Octo';)",r I, 1998

CERTIFIED lvlAIL
RETURN RECEIPT REQUESTED

\1r. Patrick K. Morrow
Department of the Navy
500] East River Road
\linneapolis, Minnesota 55421-1406

RE: Naval Industrial Reserve Ordnance Plan'."Draft Cmenant Deferral Request

Dear ?vlr. Ivlorrow:

This lener will serve as the Ivlinnesot2. Pollution Control Agency's (j\'lPCA) comments on the drcf:
Covenant Deferral Request the );a\': 1:2.S placed on public notice regarding the anticipated transfe:- oft;;e
);avy Industrial Reserve Ordnance PL::.,lt (NIROP) in Fridley, Anoka County, jVlinnesota, Because the
Covenant Deferral Request (CDR) is :lOt effective until the Governor concurs in the languag.e. the \lPCA
expects that the Navy will mee, \\ith t;:e agenc~' to resoive the agency's concerns before the );a\"y goes
forward with the request.

We have enclosed a modified \'ersion c,fthe Na\'y's draft CDR with proposed changes that address our
concerns. The changes are self-expla;:atory and are issues we have raised in the past. The followi::g
expl2.nation discusses several of our concerns,

] , ComDliance Deadline. Several times in the draft CDR the Navy refers to the year 2010 co;
the outside date for completion of remedial action. The ?\avy has never before indicated to
the MPCA that remedial action was going to take until the year 20]0 to complete. If the
Navy is going to request a change in the dates specified in the Federal Facilities
Agreement for completion, the )Javy should do that independent of the CDR. We propose
eliminating any references to a compliance deadline that has not been discussed, let alone
approved, outside the CDR pro:::ess, and our version contains no such references.

Risk Analvsis. There is a risk associated with the use of ground water at the site and the
CDR should recognize that. Tne Remedial Investigation for Operable Unit 3 (OU3) was
just completed at the end of August. While what remedial action may be required for OU2
and OU3 is still uncertain, the CDR should recognize that there are concerns about the
risks associated with these hvo operable units and that some restrictions regarding use of
the property may be necessary.

520 Lafayette Rd. N.; 51. Paul. MN 55155-4194; (612) 296-6300 (Voice); (612) 282-5332 (TIY)

" :;' Be9.!o~~;Offices:Duluth· Brainerd· Detroit Lakes • Marshall· Rochester
. " • c.. EqualOppo~;.~;· Printed on recycled paper containing at least 20% fibers from paper recycled by consumers.
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Mr. Patrick K. Morrow
Page 2
October L 1998

.), Notice in the Deed. CERCLA is clear that any deed transferring federal properry for
\vhich remedial action is not complete must include language identifying certain
information about past practices at the properry and future remedial action. While it may
not be practical to identify every chemical that has been stored at NIROP at one time or
another, attaching the Environmental Baseline Survey for Transfer (EBST) as the Navy
proposes to do does not give potential purchasers the information that CERCLA
anticipates. We think it is acceptable to am.ch the ESST document, but the deed should
also provide a summary of past practices, We have drafted language to do that

4. Aoolicable ReQtJlatorv Authoritv. The Navy has eliminated language in several
paragraphs that would identify certain authorities that the U.S. Environmental Protection
Agency (EPA) and the ?v[PCA both have regarding cleanup of the l\lROP site. We \vould
prefer that the CDR include a specific recognition that the MPCA and the EPA both have
certain regulatory authorities over the site.

.... Transferee's Obli!!ations. The EPA guidance provides that if the TmJ1sferee will perform
any response action, the landholding federal agency must provide EPA. with
documentation demonstrating that the Transferee has or will become legally obligated to
conduct the required response action. The CDR should contain language reflecting the
requirement to provide the EPA with that documentation, and the IvLPc.-\ would also like
to receive the same documentation.

6. Indu5Lriai Use Standards. The Navy must r~cognize that although toe EPA has determined
that the anticioated future land use for the site is industrial. the land use could chans:e. The. -
Navy retains responsibility for furthel actions thar may be necessary for another land use,
e.g., an unrestricted (residential) land use. ~ll1d the CDR should recognize that. Therefore,
we haye suggested some changes in the bnguage in se\'eral paragr2.phs where references to
industliai standards or industrial uses are made.

We \\'ill be happy to meet with you to discuss our comments. We are conficie:lt that the 1\avy and the
:vIPCA can agree upon language in the CDR that will allow the Governor to concur with EPA that the
property is suitable for transfer. We also await receipt of any other comments that the Navy receives on
the draft CDR so we can discuss the issues raised in those comment letters 2.S well.

~cerel\'. n
~bv",- t~·tR'~
. David N. Douglas. Project Manager

Superfund/RCRA Unit r
Site Remediation Section
Metro District

DND:ch

Enclosure

cc: Scott Glass, U.S. Navy
Thomas Bloom, Region V, EPA



COVENANT DEFERRAL REQUEST
FOR THE

NAVAL INDUSTRIAL RESERVE ORDNANCE PLANT
FRIDLEY, MINNESOTA

INTRODUCTION

Ihe Naval Industrial Reserve Ordnance Plant (NIROP) is a Government Owned.
Contractor Operated (GO CO) L::::ility situated north of the Minneapolis/St. Paul
metropolitan area. The Northern Pump Company built the facility in 1940. The
original use of the facility \\'as for the construction of 5-inch gun mounts for i~ 2Vy
vessels. In 1947, the government acquired a portion of the physical plant. In the
1950s the focus of production shifted to ship-based guided missile launching
systems. In 1994, the Armament Systems Division of United Defense limited
Partnership (UDlP) took over operation of the facility. UDlP currently operates the
facility and continues to produce gun mounts and vertical launching systems.

The Navy has declared the NIROP excess federal property, thereby making the
facility available for reutilizGtion by non-federal, public and/or private entities.
Environmental investigation and cleanup activities are ongoing at the NIROP fa:ility.
:~3 1:31 si~e :: 8)~pe:te::: b: ::m;:~:::, :~ ~a'./e a :-:RlOdy in pI3::, b'y' "01 ~.

Section 120(h)(3)(C) of the COil':prehensive Environmental Response, Comper::; atio:l
and Liability Act of 1980, 2S amended (CERClA), 42 U.S.C. 9620(h)(3)(C),
authorizes the United States Environlilental Protection Agency (U.S. EPA)
P.dministrator, with State Gove~nor concurrence, to defer the requirement created
by CERClA Section 120(h)(3)(,~.)(ii)(!) that each deed entered into for the transfer of
federal property to any person or entity contain a covenant warranting that all
necessary hazardous substance remediation has been completed prior to transfer.
The Navy hereby requests that the U.S. EPA Region V Administrator with the
concurrence of the Governor of fv1innesota, determine that the property is suita jie
for transfer and that this covenant may be deferred .. Once the defferal request is
granted, the General Services Administration (GSA) will proceed to convey the
property while the Navy completes all necessary site remediation efforts. In
accordance with CERClA Section 120(hj(3) (8), this covenant deferral request
pertains solely to the transfer of this facility to a non-Potentially Responsible Party.

I. Description of Propertv to be Transferred by Deed:

The property to be transferred by deed is an 80.35 82.60 acre site in the City of
Fridley, Anoka County, Minnesota (Property). The Property is bounded on the west
by East River Road, on the east by Burlington Northern Rail Yard on the south by
UDlP, and on the north by various privately owned industrial facilities .

. . .
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The NIROP includes land and buildings, which contain 1,712,904 square feet of
floor space, the majority of which is located within one main industrial building. A
199al description of the Prop9rty at the NIROP is described by the Boundary and
S'..Jilding Location Survey provided as Exhibit A.

II. Nature and Extent of Contamination Impacting the Property:

ror environmental investigation and cleanup purposes, the NIROP has been divided
into three Operable Units (OUs). OU #1 encompasses groundwater contamination.
OU #2 encompasses unsaturated source contamination outside the main industrial
building. OU #3 encompaSS9S source contamination beneath the main industrial
building and saturated sourC9 contamination outside the main industrial building.
D9scriptions of the operable units are given below and reflect GUrr3n~ kno'NA
:3ndi-::ions. The Remedial Investigation (RI) for OU #1 and OU #2 are complete. RI
for OU #3 is underway. /\: :n\'e:~i§a-::i:Rs continue, conditions may change as 3

r::ult of new information 7:-on-: angoi~g inv:stigations. Exhibit B provides a layout
of the Operable Units at the NIROP site as further described below.

a. OU #1:

Sixty-three (63) woundvvoter monitoring wells were installed from 1985 to
1996 and 18 additional wells were installed in the fall of 1997 to assess the
condition of groundwat9r. These wells were installed both on and off Navy
property. The wells are shallow, interm9diate and deep and were installed in the
surficial as well as Prairi9 du Chien/Jordan Dolomite aquifers. Of the 81 total
wells, 44 are currently sampl9d on a regular basis under a Remedial Action
Monitoring Plan (RAMP).

Elevated concentrations of Volatile Organic Compounds (VOCs) have been
,detected in the groundwaTer throughout the Navy property and extending off­
property to Anoka County Riverfront Park, with trichloroethelyne (TCE) being the
primary constituent of concern. TCE concentrations beneath the Navy property
range from less than 1 parts per billion (ppb) to 51,000 140.000 ppb. The
hi;h3S~ Te:: :9A.:eA~ra:::::'"":s ::--: fo~~d in ::-:: shallo'.",' and intermediate
g~3'dnd,!;a:::~ bensath ::-:: :::-...::hS:-', end :7 the mail. industrial building _TCE
concentrations up to !J ,500 37.300 ppb have been recorded off Navy property
to ~he southwest of th: .. lair. indus-::r:al bu:lding on UDLP proper:.,. and at io.
Anoka County Riverfront Park. The condition of off-property groundwater at
Anoka County Park was further evaluated during an investigation conducted in
December, 1997, and revealed elevated concentrations of TCE in screening
samples up to 37,300 ppb in a 200 by 400 foot area adjacent to east River
Road.

·e
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b. OU #2:

The only portion of OU ;; 2 that remains a potential concern is an area of
unsaturated soils located north of the main industrial plantknown as the North
40. The North 40 cOni:ained weste disposal pits and trenches. Drums and
impacted soils were removed and disposed of during three separate removal
actions .in 1983, 1991, and 1996. The OU #2 RI (completed in 1993)
evaluated unsaturated soils to a depth of 20 feet. Like OU' #1, VOCs, with TCc
in particular, are the primary contaminants of concern. In general,
concentrations of TCE in the North 40 were found to be in the range of 10 to
100 ppb. TCE contamination in excess of 200 ppb was found in small, locaii:ed .
areas, with the highest concentrations found in shallow soils (1 - 5 foot
depths). In conjunction with the 1996 drum removal effort, samples taken at
the bottom of the excavation pits were generally non-detect for TCE. There \vas
a single sample with an elevated TCE concentration of 96,000 ppb at an
approximate depth of 12 feet.

c. OU #3:

An investigation of soils and groundwater beneath the plating shop within the
main industrial building was conducted in 1995. This investigation revealed that
soils and shallow grounowater are contaminated primarily with TCE. TCE
concentrations from 4 tJ 100,000 ppb vvere detected in soil. TCe
concentrations ranging from 1,200 to i 40,000 ppb vvere detected in shallo'.','
ground water. The highest soil concentrations were found adjacent to a former
sump at an approximate depth of 13 feet and the highest groundwater
concentration wes found slightly down gradient from the former sump at the ::lp
of the surficial groundv.:ater tabie, at approximately 16 feet below the plating
shop floor.

A RI is being conducted to assess the condition of soils and groundwater
beneath the Navy owned portion of the main industrial building. Field effoi'ts
vI/ere completed by the end of April 1998. A Draft OU #3 RI Report was issued
August 29, 1998. The iii indicataes that several VOCs (primarily chlorinated
hydrocarbons, aromatics and keytones) were detected in soils, with the highest
concentrations found beneath the plating shop. Several semi-volatile organic
compounds (SVOC), primarily poly aromatic hydrocarbons (PAH) were also
detected in soils ranging from 10 to 5,600 ppb. Metals, such as arsenic,
chromium, copper and mercury were also detected in soils. Chlorinated
hvdrocarbons were the orimarv chemicals detected in Groundwater samoles.

. ;,:,,::.-.:.. :~-:~<.::~ .... , '.' .~.
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III. Analysis of Intended Future Use:

The property is exclusively industrial and it is expected to remain so. The NIROP
and surrounding areas are zoned for industrial uses, as shown in Figure 0-1 of the
Comprehensive Plan, City of Fridley, dated August 1982. Acknowledgement of its
expected continued use as an industrial facility is documented in a U.S. EPA Region
V letter to the City of Fridley dated March 4, 1997. These documents are included
in Exhibit C.

VVith aoprooriate institutional controls in olace, +.-lhe reuse of NIROP for industrial
purposes does not present a reasonable likelihood of exposure to TCE or other
contaminants by workers and others present at the site. The soil beneath the
buildings is not readily accessible due to the presence of thick concrete flooring and
the groundwater beneath the NlhOP e~: is not used for either drinking or process
water purposes.

IV. Risk Analysis:

There are unaccentable risks associated \·."i:h the use of qroundwater. VVith reca~d

t:O OU :;;2 and au 1:3, the riSKS ale uncenain and can be addressed. The following
summarizes the currently known contaminotion levels associated with each
operable unit.

a. OU # 1

TCE contamination of the surficial aquifer beneath the property and off-property
remains above the Maximum Concentro::ion limit (MCl) of 5 ppb for protection
of human health. Although the ground'Nater from the surficial aquifer is not
currently used for drinking water, Minnesota law requires that contaminated
groundwater be restored to potability. in addition, the Record of Decision (ROD)
for groundwater remediation (OU :; i) recognizes that all groundwater be
restored to MCls to provide for the protection of future potential users of such
waters. Because groundwater beneath the NIROP facility is not used as a
potable or process water source, there is currently no risk from worker exposure
to groundwater in excess of the MCl.

Based on the off-pr.operty groundwater concentrations detected adjacent to the
river, off-property concentrations of TCE discharged to the river are oxpoetea ~o

e.e-in excess of the Minnesota Pollution Control Agency (MPCA) and U.S. EPA
drinking water standard (5 ppb). I~ is u:"'.::ortain 'NhethoF t This groundwater also
exceeds MPCA aquatic life standards (25 ppb). While off property
contamination is not applicable to this Covenant Deferral Request, the Federal
Facilities Agreement (FFA). betwen the !'Javv, U.S. EPA, and the MPCA, dated
28 March 1991/ requires the Navy to address the groundwater contamination
which may have has migrated off of Navy property.
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b. OU #2

The risk to human heal-ch from exposure to the top 12 feet of contaminated soils
located outside the mai,l industrial building has been documented as ac:e;:Jtable
for industrial reuse but not for residential use. These findi~gs are documented in
the OU #2 RI Report, dated September 1993 ..

c. OU #3

Data from the Draft OU #3 RI, has been submitted to the MPCA and the U.S.
EPA and is awaiting their review. The draft report indicates that continued
industrial use presents no risk to the utility or construction worker from
exoosure to the top 12 feet of contaminated soil. To eliminate any potential risk
to workers and other personnel at the site, pre-excavation precautions including
adequate personal protective equipment and media screening are currently in
place. Appropriate restrictions in the deed with respect to disturbance of
contaminated soils bene 3th the main industrial building will insure continued
protection of the health of the workers.

v. Response I Corrective Action and Ooeration and Maintenance
Requirements:

The U.S. EPA placed NIRO? on the National Priorities List (NPU on Novemb:::i'
2 i 11989. Cleanup activiti:::s at the NIFiOP are being conducted in accordanc::: v/i,h"'n'" Foderal cac'II"tl'oS Agrec""-''''nt (=cA' b-"'''-'''R "h_ [\Ie"" II ~ ""0" ~~-J .. i-._
~_ ..... I _ .... /11_1 II 11_ .............. '"-" ... I ......... "),_ .. _ •. 'OII_tl ......

~/?C/'., date: '18 M3~:h ~ 9:::. The Navy intends to continue the investigation and
cl:::anup of the NIROP in accordance with the requirements of the FFA. OU :=1, OU
;: 2, and OU #3 will need cantinued inv:::stigation, remedial action and Long Ter'l!
Operation/Long Term MonitGring (LTO/LTM) in order to fulfill the obje:tives in therrA. The following summarizes the status of each OU.

a. OU #1:

On September 28, 1990, the Navy, U.S. EPA and the MPCA signed the OU
# 1 ROD for groundwater remediation. The ROD established a two-phase
remedy. The first phase called for the installation and operation of extraction
wells to prevent further migration of contaminated groundwater from the
NIROP and discharge of the extracted water to the local sanitary sewer. The
second phase called for the on-site treatment of extracted groundwater to
allow discharge of treated groundwater to the Mississippi River via an outfall
permitted under the National Pollutant Discharge Elimination System
(NPDES). The ROD stated that groundwater contamination beyond the
capture zone of the extraction system was expected to dissipate over time.



The e>(Jct amount 07 dissipation is_currently unkno,;m. r\latural dissioation
has not occurred as envisioned bv the ROD.

The extraction system began operation in September 1992 and was
upgraded in 1995 with the addition of two extraction wells. The NIROP
Groundwater Numerical Model (GNM) is currently being revised and it is
expected that the results will provide a better delineati?n of the capture
zone.

The second phase of the Groundwater Treatment Facility (GWTF) is currently
under construction. It will extract and treat contaminated ground water and
allow for the discharge of treated groundwater directly to the Mississippi
River in accordance with the discharge limits defined in the NPDES permit.
The GWTF is expected to be operational in the fall of 1998. The GWTF will
be in the LTOILTM phase following startup and operational checkout, which
is expected to be completed in early 1999. Operation and maintenance
functions to ensure the continued successful operation of the groundwater
remedy will continue until either the groundwater is restored to the MCLs or
an asymptotic level. of groundwater contamination is reached as prescribed
by the ROD. The Navy is currently refining the NIROP GNM, which should
assist in predicting when cleanup goals will be achieved.

A D~a7: Five Year Review of the OU F1 remedy ha: 33::-. ::m;:!e:ed~
underwav. The Draft rive Year fReview recommends 54 that the Navy
determine whether the present groundwater capture system is achieving
substantial hydraulic containment, thereby preventing further off-property
migration of contaminated groundwater. The review will be based on the
chemical and physical groundwater data and the revised GNM. /\dditiona!l'/,
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sys::~ is :r:edsd: :hes: Future evaluations may result in the expansion of
the groundwater extraction system and treatment of off-property
groundwater contamination or both. It is anticipated that any required
expansion to the groundwater extraction system or any required treatment of
off-property groundwater contamination would be in place by September
2000.

b. OU #2:

Although the Navy initially prepared and submitted a Feasibility Study Report
for OU #2 to the U.S. EPA and MPCA, the MPCA subsequently requested
that the Navy stop the FS process for this au so as to evaluate whether the
remedial efforts for both OU#2 and #3 could be considered together. The
NIRap Partnering Team subsequently agreed to reassess remedial
alternatives for au #2 in conjunction with potential remedial alternatives for
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VI.

OU #3 and consider the possibility of implementing a combined remedy for'
the two. It is antieipa:2d the: :--Ihis process wH-ti!lS!Y postpone the selectio:l
of a a remedy until November 2001.

c. OU #3

The Draft RI for OU #3 was issued August 26, 1998. A combined OU :=2/0U
#3 remedy selection is expected by November 2001. Based::I C'..:ii31.:

Sl:J8§et PF8jo~"i9R~ "R~ ~aA'ls:-.,--J PR'leS" is O~(pectes t8 SO ;- pla~"" h" ,I") 1 ('I..... eLF..... , ..............~I, ..... o .....r) . .....4: ..... • ,,e.... Uj '-'. c.

LTOILTM activities will continue to be required until cleanup goals are
achieved.

Contents of DeedfTransfer Aareement:

a. Contents of the Deed:

As required by CERCLA Sectio:l 120(h)(3)(Aj, the Navy shall include the
following language in the deed. The Navy may make minor, :lon-subst2ntiv~

changes in the language, but s:'311 advise the U.S. EPA and the MPCA of
such changes prior to closing.

(i). Notice:

In accordance with CERCL,L. Section 120(hj(3)(A)(i), =;c:-,::::: D ths
attached Facilitvvvide Envi~onmsntal Baseline Survev TOi' Transfer
identifies the hazardous substances that are known to have been
released on the Property, ths date the release or disposal took place
and a description of any rSi'T1edial action taken or proposed to be
taken. In sum, over the ve3;S the Navv has disoosed of a numb'2r
of hazardoL!s substances on the NIROP orooert\', includinG
trichloroethvlene (TCE) and other chlorinated so/ven::s, other
oraanic chemicals. and metais like arsenic, chromium, and mercurv.
The Navv has installed a vvastewater treatment olant to treat
contaminated around water and mav be imolementinCl other
measures to address contaminated soil if necessary.

(ii). Covenant:

Grantor warrants that it shall take any additional response action found to
be necessary by theU, S. EPF.. the MPCA, or-other applicable regulatory
authority after the date of conveyance regarding hazardous substances
located on the Property as of the the date of this conveyance. This
covenant shall not apply where (1) the Grantee (or its successors and
assigns) of any of the Property is a potentially responsible party (PRP)
with respect to the Property; or (2) any response action required is the

. . ~
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result of an act of failure to act of the Grantee which results in a release
of hazardous substances after the date of conveyance.

(iii). Access:

Grantor reserves a right of access to all portions of the Property for
environmental investigation, remediation or other corrective action. This
reservation includes the right of access to and use ol, to the extent
permitted by law, available utilities at reasonable cost to the Grantor.
These rights shall be exercisable in any case in which a remedial action,
response action or corrective action is found to be necessary by the U. S.
EP.4. the MPCA, or other applicable regulatory authority after the date of
conveyance of the Property, or in which access is necessary to carry out
a remedial action, response action or corrective action on adjoining
property. Pursuant to this reserv,ation, the United States, the State of

'Minnesota aM-the U.S. EPA. the 1\,1PCA, and their officers, agents,
employees, contractors and subcontractors shall have the right (upon
reasonable notice to the Grantee or current owner and any authorized
occupant of the Property) to enter upon the Property and conduct
investigations and surveys, to include drillings, test-pitting, borings, data
and record compii2tion, and other activities related to environmental
investigation and to carry out remedial or removal actions 2S required or
necessary under applicable authorities, including but not limited to
monitoring wells, pumping wells, and treatment. Any such entry,
including such activities, responses or remedial actions, shall be
coordinated with the Grantee or its successors assigns, and tenants and
shall be performed in a manner which minimizes interruption vvith
Grantee's activities on the Property.

(iv). riesponse Action Assui'ances:

1. The Grantee covenants and agrees for itself, its successors and
assigns and every successor in interest to the Property 'or part thereof,
that it shall not construct or permit to be constructed any well, and
shall not extract, utilize, consume or permit to be extracted, any water
from the aquifer below the surfaces of the ground within the boundary
of the Property for the purpose of human consumption, or other use,
unless such groundwater has been tested and found to meet
applicable envirsnmeAta! standards for human consumption, or such
other use, and such owner or occupant shall first have obtained
written approval of the Navy and the aoprooriate agencies of the State
of Minnesota. The costs associated with obtaining use of such water,
including, but not limited to, the costs of permits, studies, analysis or
remediation, shall be the sole responsibility of the owner, its
successors and assigns, without cost whatsoever to the Grantor.

" .. ".'
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2. The Grantee covenants and agrees for itself, its successors and
assigns and every successor in interest to the Property, or part
thereof, that it will not breach the concrete floor or excavate, dig, drill
or cause other disturbance of the soils within the main industrial
building or witnin the North 40 without prior written approval of tne
Navy.

3. Grantee covenants and agrees for itself, its successors and assigns
and every successor in interest to the Property, or part thereof, that a
party occupying the Pro;Jerty shall not hinder or prevent the Navy from
properly constructing, upgrading, operating, maintaining and
monitoring any groundwater treatment facilities or groundwater
monitoring network or engage in any activity that will disrupt or hinder
required remedial investigations, response actions or oversight
activities on the Property or adjoining property.

4. Grantee covenants and agrees for itsalf, its successors and assigns
and every successor in interest to the Property, or part thereof, that
only industrial uses shall be made of the Property unless the Property
is remediated to those applicable federal and state standard~ which
would allow for other uses.

b. Contents of the Transfer Agreement:

As required by CERCl..A Section 120(h)(3)(C)(i}(II}, the Navy shall include Lhe
following language in the transfer agreement.

(i). All necessary response actions will be taken by the Navy in accordan:~

\Nith schedules aDJroved bv the U.S. =PA and the MPCA. /\, prGj::~ed

worl< c9mpl3tio~ ::~::ul: ::53::::32 '::ith su:h ac:ian: is in:lud3d 25

Exhib:t E. ~t Schedules for como!eting resoonse actions will be reviewed
by the Navy, U.S. EPA and MPCA and updated as necessary as part of
the annual update of the Site Management Plan for environmental
remediation.

(iiI. The Navy shall submit on an annual basis through established channels
appropriate budget requests to the Director of the Office of Management
and Budget ffi that adequately address those agreed upon schedules for
investiaation and completion of all necessarv response actions reouired bv
the FFA. cover ag:-eed upon ,,'Vork. The actual amount available for such
effort is subject to congressional authorizations and appropriations.

"'- '." .. .;".



(iii). In accordance with CERCLA Section 120(h)(3)(C)(iii), when all response
actions have been takenL ne:3ss3~Y to protect human health and tho
environment und3~ ::ldustria~ use s:andards with respect to an'y'substanco
remaining on the P~2perty 01: the :::te 07 transfer_the United States shall
execute and deliver to the transferee an appropriate document containing
a warranty that all such response action has been taken, including any
institutional controls that are part of the final remedy, that may be
necessary to ensure protection of human health and" the environment_af
undo, industrial s:a:=dards.

VII. Responsiveness Summarv:

During the public comment period, the Navy received comments from the
public on the draft Covenant Deferral Request. These comments have been
provided to the MPCA and U.S. EPA. The Navy's responses to the comments are
attached as Exhibit F.

VIII. Transferee ResDonse Action Assurances and Agreements:

A Transferee has not yet been identified. The Navy does not contemplate that the
Transferee will assume response actions. If this should change, the Navvshall
oroviaG the U.S. EPA and the rVIPCA with al! s::reements. assurances. and other
documents sicned bv the Transferee d3illor:.3:ratina that the Transferee is leoallv
08Iio:::ted to conduct the reoui,od resoonse :;·:tions in accordance vvith the FF,ll.......':~~

FFA, the Navy retains responsi6ility for the completion of all necessary response
actions at the NIROP.

IX. Effect of Covenant Deferral Reauest:

Nothing in this Covenant Deferral Request shall be construed to alter the Navy's
obligation to complete to in::'Js-:r:al use :ta:l:::rds all necessary response actions in
accordance with the FFA entered into by the Navy, the U.S. EPA, and the MPCA or
under applicable federal or state law.



X. Suitability Declaration:

i~S the cognizant Department of Defense (000) official authorized to make such
determination, I, the undersigned, hereby declare that under the proposed land-l!ss
conditions and deed restrictions to be employed, the NIROP Fridley property
described in this document is suitable for transfer to a willing and complying buys;.

Date DUNCAN
HOLADAY
Deputy Assistant Secretary
(Install ations and Facilities)

.-\G: 153059 vI




