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Winoma Johnson, P.E.

NAVFAC MIDLANT (Code OPNEEV)
Environmental Restoration

Building Z-144, Room 109

9742 Maryland Avenue

Norfolk, VA 23511-3095

Re:  Draft Five-Year Review for the Naval Education Training Center Superfund Site

Dear Ms. Johnson:

Thank you for the opportunity to review the draft Five Year Review for the Naval Edutation and
Training Center Superfund Site dated June 2009. While EPA recognizes that the name of the
base has been changed since the listing on the National Priorities List, environmental documents
should use the official name of the Naval Education Training Center Superfund Site. Detailed
comments are provided in Attachment A.

An important component of the Five-Year Review process is to evaluate the effectiveness of
institutional controls that have been included as a component of selected remedial actions at
sites. EPA supplemented the 2001 Comprehensive Five-Year Review Guidance (“2001 FIVE-
YEAR REVIEW Guidance”) to promote a more thorough and consistent approach when
assessing ICs at the Five-Year Review. Although a draft of that supplement was issued in 2005,
it has not yet been finalized. Attached is the March 17, 2005 Working Draft of the Five-Year
Review Supplement - Evaluation of Institutional Controls (see Attachment B). Please revise the
draft Five-Year Review in accordance with this guidance to ensure that the Five-Year Review is
consistent with the procedures outlined in the Supplement.

The Five-Year Review should be a stand alone document, For the McAllister Point Landfill,
Section 2.4.2 provides only a short summary of the past five years of relevant data and/or refers
to the Draft 2008 Annual Report or Draft 2008 Marine Sediment Monitoring Report for the
information. This section should incorporate a detailed evaluation of the relevant data for the
evaluation period (e.g, §2.4.2.1 on groundwater should include all of the details included in §4.2,
pp- 4-2 to 4-4, and include Figure 2.4 from the Draft 2008 Annual Report).

The “Key Information” table on pages vi to vii for the McAllister Point Landfili (OU1 and OU4)
needs to be revised to be consistent with the revisions to relevant sections per EPA’s specific
comments in Attachment A, The language in this table should be revised to be substantively
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similar to the language from the pertinent sections of the report. While EPA is not providing
comments on this table, it has provided specific comments on the relative sections of the Draft
Five-Year Review Report and these revised sections must be appropriately reflected in the “Key
Information” table.

Please include a general schedule for the cleanups that remain and describe all site controls that
are in place at unremediated sites to prevent exposure. :

The EPA team looks forward to Work‘ing with you and the Rhode Island Debénment of
Environmental Management toward the cleanup of the remainder of the base...Please do not -
hesitate to contact me at (617) 918-1385 should you have any questions. ;

Kymbgrlee Keckler, Remedial Project Manager .
Federal F ac111tles Superfund Sect1on <

Attaéhments - ) \

cc: Paul Kulpa, RIDEM, Providence, RI
Cornelia Mueller, NETC, Newport, R] c . : L
Bryan Olson USEPA Boston MA C L :
David Peterson USEPA Boston MA
Gmny Lombardo USEPA,.Boston MA
Chau Vu, USEPA, Boston, MA -
Bart Hoskms USEPA Boston MA
Ken Flnkelsteln NOAA Boston MA 1
Todd Flnlayson Gannet Flemlng, Orono ME L
Steven Parker, Tetra Tech-NUS, Wllmlngton MA
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p. vi

ATTACHMENT A

Comment

EPA currently documents the construction completion date for the Naval
Educatlon and Training Center Superfund Site as December 31, 2010.
EPA reoogrhzes that this date will likely be postponed because there are so
many 'sites where cleanup actlwtles remain, The table on this page
mcorrectly lists the remedlal action oompletron dates (mdrvrdual sites)
1nsfead of the constructlon completron date (entrre base)

Remove the first issue becayse since there are no drinking water standards

for'the McAlhster Landfill. The groundwater requirerment is to prevent

contaminants froni migrating from the landfill.” Please note that federal,
not State, drmkmg water standards apply to CERCLA sites in Rhode

"“Island.

pp. 1-6 to 1-8, §1.2.2
& Table-on pp. 2-2
& 2-3

The table is identified as a “chronology of important events regarding the

‘opération and rémedies for the McAllister Point Landfill.” Landfill cap

O&M is listed as beginning in 1997. The table on pages 1-6 to 1-8 lists
annual O&M reports for 1998 to 2004, but the table on pages 2-2 to 2-3

' lists only'thé annital O&M reports from years. 2004 to 12008, but no earlier

" years. With respett fo the miariné sediments momtorrng program, the table

pp. 1-8 &2-2

p. 1-12, 92
p- 2-5, §2.2

p. 2-6,§2.2

on pages 1-6 to 1-8 does not list any of the momtormg reports, and the
table on pages 2-2 and 2-3 only lists the 2008 round 5 report and not
rounds 1 to 4; completed in 2004 t6 2007. Please correct.

""Please list the September 2007 McAllister ESD.

Revise the last two sentéfices to discuss the groundwater classification
under federal, rather than state, standards.

The sécond sentence in the last paragrai;h on this page references Section
2.2 The reference should be to Section 2.3.

In the dIscuSsron of the 1nst1:tut10nal controls estabhshed under the 1993

‘ROD the report should dlSCUSS the perlmeter chaln hnk fence required to

limit site access. The report shiould’ alsd summarize the procedures set
forth in the NAVSTA Newport 1nstructlon 1ntended to ensure that site
adcess 1s restricted and controlled 'In addltlon ‘the dlscussron of the ESD

v sl gned in October 2007 should further detall the ba51s and changes related
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p. 2-6, 96
p- 2-9
p.2-15, §2,4

p.2-15, Table 2-2 '

p. 2-16, §2.4.2.1

p.2-16, §2.4.2.1

p. 2-16, §2.4.2.1

~ Discuss the groundwater clasmﬁcaﬂon under federal rather than state,

to institutional controls that were incorporated into the remedy (see
Sections 6 and 7 of the ESD).

The Land and Resource Use section discusses the potential for risk if the
shellfishing ban was lifted. The ROD goals for the MOM ROD are listed
on page 2-8 and include prevent1ng human and ayian ingestion of shellfish
impacted by sediments with COCs above the PRGs. Page 2-9 of the report
indicates that the PRGs were developed to achieve a risk-reduction for all
identified receptors Since the PRGs were met in the dredged areas (see
bottom of p. 2-11 and top of p 2- 12) itis unclear why the fishing bans are
required. See related comments regardlng page 2-23.

*

standards See also comment, for page 2- 18, Sectlon 24. 3

" Please change ‘PRGs’ to ‘RGs” since they have been embodied in the

ROD.

Add a discussion of the results of the habltat restoratlon efforts (z e., eel

grass and art1ﬁ01al reef).

a) The two monltorlng events llsted should not be the same. The last item
in'the table should refer to the undredged areas, Please correct as
appropnate '

b)’ The asterlsk (ROD Year 1997) does not apply to the two items
because Year 1 for these 1terns 1s 2004 not 1997 ,Please correct,

Please clarify the last sentence in the first paragraph which states that trend |
analysis is not needed. Some evaluation of data trends is inherent in the
evaluatlon of data although detalled trend analysis per se may not be an
on-gomg requlrement . S

Please change the reference from Appendix F-2 to F-].

EPA agrees that groundwater monitoring data indicate stable conditions
and few exceedances of applicable. water quality.criteria. One exceptipn

1S arsenlc whlch has been observed consistently. at.MW-107R in the range
,of 200 to 500 ppb. However this well is upgradlent of the landfill, so that

itis not apparent that elevated arsenic-can be ascrlbed to the landfill.

. MW- 11 lR also shows elevated arsenic, typlcally in the range of 100 to120

ppb ThlS well is downgradlent of the |andfill, leaying open the question
of whether the landfill may impact redox conditions in underlying
groundwater. The Draft Five-Year Review Report indicates that: “Most

iv



p. 2-16, §2.4.2.2

p.2-16, §2.42,2

p.2-17,§2.422.3

p.2-17, §2.4.2.3, 2

pp. 2-17, 2-18,2-20),
&2-24

!

e

p.- 2-18, 91

exceedances are marginal and indicate that the use prevention of
groundwater at the site is protective of human health.” Delete this
sentence and replace it with text from Section 4.2, pages 4-2 to 4-3 of the
Draft 2008 Annual O&M Report which states: “High-level arsenic
exceedances (MW-107R — 391 ug/L) are associated with regions under the
cap......The site does not appear to be contributing to off-shore porewater

" arsenic levels.” Please note that state regulations for closure of solid waste

Iandfills may impose 1 minimum req_u1rements for mon1tor1ng, including

~number of upgrad1ent and downgrad1ent wells, frequency, and analytes. It

should be ver1f1ed that any proposed optlmlzatlon of the groundwater

' momtonng rs 1n comphance w1th all regulatory requ1rements

The Draft Five-Year Review Report refers fo'the BCC report, that

“recommends reduction of groundwater mon1tor1ng to the western

penmeter wells to assure no contannnant mrgratron ” Inits June 15, 2009
letter, EPA reserved comments on this re; endation and is considering

the ‘recdmmendations made in the DraftjEl)O8 Annual O&M Report. At

ﬁrst glance this groundwater monltorm g reduc’non does not appear to
comply with 40 CFR 264.97(a)(1), wh1ch 1s an ARAR under the ROD.

Please change the reference fro_m Appendlx F-1to F-2.

EPA agrees that landfill gas momtonng data meet regulatory requirements.
Ina mature landfill such as this, gas evolut1on 1s not expected to increase.
It is reasonable to cons1der reductlon of gas screemng and monitoring
frequency Please ensur that any proposal meets the minimum state
requirements for ¢losure of a solid-waste landfill.

Pledse revise the last sentence that states that PAHs are not accumulating
in tissue. The fact that the PAH concentrations are less than the project

" action limits cannot be the ba51s ‘for the conclus1on that PAHs are not

accumulating in tissue. Please delete this conclusion.

The third séntence is incomplete and contains a spelling error. In addition,
the sentence states that “the ROD goals would have to be re-evaluated.”
Please reference for this statement Also, there 1s a spelllng error in each
of thé bullets

_Please correét the multiple 'tyﬁoigraphical er"rf’({)\"r's”on these pages.

Wy,
A

' The increases in PCB in MSG 1, 3 and 4 and PAHs 1n 4 and 5 are noted,

but the Second bullet recommends termmatmg mon1tor1ng at MSGs 1 and



p.2-18,§2.4.2.3

p.2-18, §2.4.3

p. 2-18, §2.4.3

p. 2—20, T4

p.2-20, §2.4.4

5

4, Please explain this disconnect.

Regarding the second bulletin the first paragraph, the fact that PCBs and
PAHs are increasing is a reason, for contjnuing monitoring at MSG 1 and
4. Even though the reference stations may show increasing concentrations
(note: EPA questioned thisin its May 19, 2009 letter), this does not
discount the increases at MSG 1 and 4. Please edit the second bullet to
indicate that monltorlng ‘will continue at MSG 1 and 4 consistent with the
Navy’s July 8,2009 responses to comments on the Draft Marine Sediment
Monzz‘o?‘mg Report Monltorlng should contmue until contaminant
concentrations are below the rémedial goals and demonstratlng a definite

decreasin g trend.

Please expand discussion of ARARs because the RIDEM Remediation

' Regulatlons have been updated tW1ce since theé ROD was issued in 1993,
. Please spemﬁcally State whether the updated regulatlons have been
' rev1ewed and if the remedial goals selected in the ROD are consistent with

the regulatlons State whether the protectlveness of the remedy has been
adversely imhpacted.

Revise this section becausé the ARARs tables in Appendix D and the
McAllister ROD do not identify either federal or state groundwater
standards as ARARS (EPA notes that they do 1dent1fy RCRA/RI

’]andﬁl] as ARARS) Groundwater cleanup Standards do not have to be

achleved under a waste managemerrt unit.

While there have been several changes to the ARARs noted in the RODs
and previous Five-Year Rev1ews as listed in Appendlx D (i.e., two federal
wetlands and ﬂoodplalns ARARs no longer exist), none effects the
protectiveness of the remedles

Discuss the results of the eel-grass monitoring,

Accordlng to the 2001 Five- Year Rev1ew Guidance on page 3-6, this
section should include the status of recommendations and follow-up
actions from the last review and results of implemented actions, including
whether they achieved the intended purpose. More detail on the findings,
issues, and recommeéndations from the 2004 Five-Year Review should be
included. The 2004 Five-Year Review identified issues that were
addressed by the October 2007 ESD and the issuance of the Base
Instructlon dated September 27,2007 (see Sectlons 6 and 7 of the October

2007 ESD). Tn addition, please note the dates of the earlier Five-Year
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p.2-21,§2.5

p.2-21,§2:5 "

p.2-21,91 %

'Draft Marme Sedtment Moniz‘ormg Report

Review reports, so that it is clear when the first and second Five-Year
Reviews were completed Proyide a reference for the 2004 Five-Year
Review. Also, the tthd and fourth paragraphs relate to the 2000 ROD and
the 2003-2004 habitat restoration efforts. ThlS 1nformat10n 1s not
‘progress since the 2004 Five- Year Review’ and should not be included
here. The first sentence of the last paragraph is not complete.

The Implementation of Institytional Controls and Other Measures sub-
section should further detall the 1nst1tut10nal control requlrements of the
ESD 4nd’explain the basls for’ the addltlonal ICs The last sentence

“1ndlcates that “llf there is @ change in property ownershlp in the future, a

deed’ restrlctlon should be consrdered asa further institutional control to be
placed on t_he s1te ” The October 2007 ESD requlres that if this oceurs,

deed restrlctlons rneetlng state and local recOrdlng standa:rds for
“festrictions, W1ll be’ establlshed to put apphcable land use restrictions on
" 'thie property. The ESD makes thé establishment of deed restrictions, if

property ownershlp changes, a.‘refqulrement.of the ROD

- a) Please edit the th1rd sentence under “Opportunlty for Optimization” to

read “The results of this study may justify a req iest for a reduction ..
b) Please edit the fourth sentence under “Opporl:umty for Optnnlzatlon” to
be con51stent with the Navy S July 8, 2009 responses to comments on the

s

Regarding the last bullet, EPA 4srées that the $patial coverage and
frequency for momtormg of groundwater, landfill gas, and sediment can be

“red‘uced Please see prev1ous cornments re ardlng the need to meet

......

landfills.

I the thidd sentencechangethe q‘at§ ortrlé ESD from 2008 to 2007.

pp. 2-21 & 2 22 §2. 5 The Remedial Action Performance and Indicator of Remedy Problems

sub sections only disciiss 1nformat10n tlirough ‘the 004 Five- Year Review.
" The Téchtiical Asse$sment Section'is 'a key sectibn of the Five- Year

' Review Report ‘where the data from the evaluation penod (i.e., 2004-
2009) are supp "o‘s’éd to be'used to answer the F].VG Year Review questions

" that will then’ support thé protéctiventess Staternent (sé¢'Section 4.0 of the

2001 Five:Year ReV1ew Guldance) Thé detalls of the evaluation of the
2004 2009 site data’should-be presented in Sectlon 2 4 2 and then
sumimarized i the apptopiriate sub-sections of Sectior 2.5 to respond to
the Five-Year Review. questlon regardlng Whether the remedy is
ﬁmctlonlng a3 1ntended

vii
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p.2-21,§2.5

p. 2-21, §2.5

p.2-22, bullet 1

p.2-22,§2.5

The System Operat1ons/O&M sub- sectron offers recommendations for the
contmuatron of 0&M act1v1t1es Th1s sub-section should summarize the
system Gperation.and O&M data for the evaluation period to address
Whether the remedy is functioning as intended (see Section 4.1.2 of the
Gurdance)

s

In the Opportumtres for Optlmrzatron section, please provide an evaluation

' penod for the statement regardlng landﬁll gas emisgions data. The report

refers t0 an air modehng study that is under consideration. Please clarify

_ Whether this is going to. be compleu d as it, contradlcts EPA’s current

understandlng The th1rd sentence 1nd1cates that the results of the study

o justify a reduction in the landfill gas and ambient air monitoring. EPA is

not aware of model results that support th1s recommendatlon Please

~}'prov1de further detalls and a reference to the study findings.

This section is somewhat confusmg as it dlscusses both landfill gas and

‘ marme sediment. Please add further, details and timelines to support the

reasonmg presented Wrth respect to the reductron of sediment
momtormg, EPA prov1ded comments on May 19 2009. EPA
recomrnends that a 11m1ted sedlment and pore water chemrstry sampling
program be cont1nued at MSG 1. and MSG 4, The Navy’s agreement to
continue monltorlng, as reﬂected in their July 8, 2009 response to EPA,
should be reflected in the Five-Year Review.

The 1nst1tut10nal controls are 1mplemented through the Base Instruction,

_ not through the ESD. The ESD documents the requirgment to have ICs to
properly 1mplement the remedy

... Pleasg prov1de language from the ESD that addresses vapor intrusion in

the event of property transfer.

}Please rev1se Questlon 2 to be cons1stent w1th the 2001 Flve-Year Rev1ew

. EGtudance In addltlon please include a sub: sectron for all of the bulleted
- top1cs under Questron 2 ina _ordance with the Gu1dance (see Exhibit 3-3
. and Sectron 4.0 of the Gurdance) Although some of.the topics may not be

apphcable, itis 1mportant to reveal that the topic was gvaluated under the
Five- Yea;r Revrew A subssection on ‘Expected Progress Towards
Meetmg RAOs is a key assessment topic that was not addressed in this
Draﬁ Flve Year Revigw Report (see Sect10n4 24 of the Guidance).

The Flve Year Rev1ew should 1nclude a bet‘l:er descr1pt10n of the ROD
basis so that it is easier to discern whether changes have occurred that
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p. 2-22, bullet 3

EES

p. 2-22, bullet 4
p. 2-23,§2.5
p. 223, §2.5°

p. 223, §2.6

should be considered. Enhance the discussion or include the risk numbers
to support the claim that dredging contaminated marine sediment leads to
elimination of site contaminants as a potential ingestion exposure pathway.
The Draft Five-Year Review Report could be enhanced by presenting a
risk calculation showing that without the contaminated sediment, risk from
contact with sediment and ingestion of shellfish will be acceptable.
Currently, the report provides | httle basis to show whether it is safe to
consume shellfish.

Please explaln how dredglng oontamlnated marlne sedlment leads to
elimination of site contaminants as a potentlal 1ngest10n exposure pathway
by enhancmg the discussion or presenting risk numbers to support the
statement.

3 .
Biees

| ‘On page 2- 18 it was noted that PCB and PAH levels had increased at
several samphng locatlons How. has the Navy ensured that these
'1ncreases did not result ina r1sk to human health or the environment?

'Please 1nclude a sub seotlon for the bulleted toplos under Question 3,

cons1stent w1th the 2001 Flve-Year Rev1ew Guldanoe

Plea e add a section for the ‘Summ ry o‘f(‘thel Techmcal Assessment,” as

L

N requlred by the 2001 Flve Year Revxew G 1dance .

The Issues Seotlon should 1nolude sub sectlons for all tOplCS identified in
" "the 2001 Five-Year Rev1ew Gu1dance and. should‘be presented consistently

with the Exhibit 3- 3 Seetlon 4.4.1 and Exhlblt 4- 3 of the Guidance. The

‘groundwater issueshould be deleted from the Issues section since there are

no drinking water standards for the’ McAllister Landfill. The groundwater
requlrement is to prevent oontar,nlnants ﬁ'om ml gratlng from the landﬁllt,

THEMOM ROD listed remed1al aotionr objg ectlves of preventlng human

and avian ingestion of shellfish 1mpacted by sediments contaminated with
COCs above the PRGs. Since the PRGs were met in the dredged ; areas, (it
1s unclear why thls 1s 11sted as an 1ssue

T, T, e

) - An’ 1ssue 'should be added for the manne sedlment As detalled in EPA’s
‘ May 19, 2009 letter on the Draﬂ 2008 Mariné Sediment Monitoring

Round 5 Report, the site data show that in MSG,1, 3, and 4, PCBs are
mcreasmg (though st111 well below the B ;.at MSG 2 and 3, PAHs

‘ were mcreasmg untll the 2008 samphng levent and at MSG 4, PAHs are
- 1ncreas1ng Thiesé results suggest that futtre monltonng is warranted at

these stations. The Navy’s agreement to continue monitoring, as reflected

X



p.2-23, §2.7

p. 2-24, qT

§
1

p.2-24,53.8

p.-2-24 -

v
{

p.3-1,92

ity

in their July 8, 2009 response to EPA should be reflected in the Five-Year
Review

This section identifies that “existing land use controls need to be
transferred into deed restrictions if ownership of the property changes” as
a recommendation. It also indicates that “if there is a future change in land
use of the site that includes buildings...an evaluation of vapor intrusion to
indoor air will be completed.” These were the Is§ues identified in the
2004 Five-Year Revrew that led to the issuance of the 2007 ESD that

'addressed the issue, so it should no longer be l1sted as an outstanding

lSSllC

! 1

Consistent with EPA’s May 19, 2009 comment letter on the Draft 2008

. Marine Sediment Momtonng Report EPA does not agree that the marine

) sedlment momtorlng program can be reduced The planned termination of

monltorlng at MSGS 1'and 4 (dredged areas) is premature. The data

presénted in'the Match 2009 Draft Marine Sediments Monitoring Report,

Samplmg Round 5: October 2008 supported the assertron that there i is no

;;;;;

1ncreas1ﬁg/decreasmg ICOC trends were not a as clear ‘however. EPA noted
uncertainty about the background condition and argued that the evrdence

* doés not support attrlbutmg the detectlons fo'a a background non-point

source. Because of the poss1bly 1ncreasmg concentratrons future

.;, v
T,

respf)nse 10 EPA, should be reﬂected in the F1ve-Year Rev1ew The

T ‘Recommendatlons must be prcsented consrstent wﬂh the table in Exhibit
. & 4 of the Gmdance o

‘;Cha.ngé; “méals’ fo “vietdls* in the second sentence and delete “and RIDEM

GA standards.” Explam where these exceedances are 111 relation to the

v cOmpl1ance boundary - for the landﬁll

Revise the d1scussron on the OU4 results to reﬂect EPA’s May 19, 2009
comments on the Draft 2008 Matine Sediment Monitoring Round 5
Report, related comments herein, ¢ and the Navy’s ,agreement to continue
momtormg, s reﬂected m thelr July 8, 2009 response to EPA.

Consmtent w;th the 2001 F !e-Year Rev" w Guldance include a section
on the “Next Rev1ew Tlns was 1nclude

1 the “Key Informatlon” table,

- page vu but should also be 1ncluded m the body Of the report.

Insért the following new third scntence: ““The Waste became regulated by



p. 3-4, 91

pp 3-6 & 3-7

p.3-8,§3.4.1,93 .

p.3-9,12 .

p.3-10,§3.4.3

the federal Resource Conservation and Recovery Act (RCRA), in 1980.”

Revise the last sentence to refer to the groundwater status under federal,

not State, groundwater standards.

Soil contamination from waste oil is governed by CERCLA, so if soil was
removed as part of a UST cleanup under a separate regulatory authority,
the Navy still needs to complete a final ROD for soil and groundwater.
Please exp,laintwhether federal drinking water standards have been met.,

Change remamlg tof remammg

‘ The ﬁndlng dlscussed ;n the th1rd sentenee (z e, evaluatmg groundwater

based on state standards) is not relevant to detgrmining whether a final

| ) gromdwater remedy; has been achieved. ‘Federal drinking water standards

must bhe met.

Although, the ROD included both federal and State dnnklng water
standards as listed ARARs, only the federal standards apply to Superfund

sites in Rhode Island. Please note that EPA has changed its risk-based
standard for manganese. Other listed ARARs no longer exist (e.g; a
federal wetlands ARAREs) or arg not ARARs (e.g., OSHA standards), but
do not effect the protectiveness of the remedy. Any modifications required

. may be addressed in the final ROD, if, necessary,,, -

Please expand ‘the discussion of ARARs because the RIDEM Remediation
Regulations have been promulgated since the ROD. was:issued in 1992,

‘ Please spemﬁcally state whether. these regulatlons have been reviewed and
the remedial goals selected in the ROD are consistent with these
. regulations and therefore the protectlveness of the remedy has not been

adversely 1mpacted s

p. 3-1 1 , §3.5, bullet 2 Ins«titﬁtional controls Ii;tay he;removed once a ﬁnal No}E,urther Action

p.3-13, §3.7

p.3-13, §3.7

ROD is issued. . -

This section is not accurate. The remedy is not complete until EPA
declares the remedial action complete. The report should discuss when,
this is llkely to take place. . Addltlonal sampling may be required-to
support a final ROD.

EPA agrees that the multlple rounds of groundwater monltorlng indicate

no remaining exceedances of water qpahty criteria, and that it is
appropriate to close out the groundwater momtonng program, and

X1



pp. 4-1 &4-2, §4.1

p.4-2,84.2

p.4-3, §43

pp. 4-3 & 4-4, §4.4

p. 4-6, 91

abandon the site monitoring wells. Please verify that the site is not
hydraulically downgradient of any other actlve sites where contaminated
groundwater is at issue.

Add information on the status of the field investigation and a schedule for
completion of field work, submittal of the draft SASE report and other
CERCLAJFFA achons

The first paragraph indicates that an aréa to the southwest is not fenced.
Please explain why it is not fenced and when this will be addressed. The
second paragraph discusses field work completed in 2004. Please
summarize the data generated from that effort. The third paragraph .
distusses a Phase II'ESA/ and’ {détitifies reconiméndations from the ESA. -
» Pledsé'indicdte whén these recominéendations were implemented. In
addltlon, provide a schedule for CERCLA/FFA actlvrtles for this site.

The last sentence 1s not accurate All srtes in RI/FS must assess resrdentral

fffff

]

Please correct or delete

In paragraph 4, provide dates for the removal actions d1scussed Provide a
schedule for the CERCLA/FFA act1v1t1es for this s1te

Please 1nclude a brief summary of the findings of the Rémedial
lnvestigation Report for the NUWC Disposa‘l Area.

Rémove the last sentende’ sificé there i rio' ‘regulatory agreement

5 concermng how groundwater W111 be addressed at OFFTA

p. 4-6, §4.5

p-4-7,93 -

p. 4-7, §4.6

The seécond last paragraph Hppéats to bé' chronologlcally out of place. It
should be rewritten and incorporated intd other parts of the discussion.
Also please correct the tense in the fourth sentence since the two removal
4étions have already occuirred. Finally, 4s written the text suggests that the
two removal actions discussed will make the site suitable for unrestricted
use, Which is not correct Please del»ete that inference

" Disciiss when a ROD is an’ucrpated for this OU and Whether the area will
~ be subject to Five Year Reviews.

The last sentence is not accurate. All sites 1n RI/ES must assess residential
'séenatio 4s it is basis for no action with unrestrlcted use and exposure.
 Pledse correct or delete ‘
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p.4-7,8§4.7

p.4-8,84.8

a) The second paragraph states that the inyestigations.completed in April
2005 remediated contamination caused by DESC activities. Please explain
what remediation was conducted.

b) The text states that DESC remediated contamination caused by its

activities but that contaminatjon remains at the site. Please explain how
DESC determined what contamination was theirs. Since the site still
requires closequt under Superfund, this discussion.is not entirely relevant.

The descriptien'of the Site 1nvestigation (SI) activities should discuss the
soil removal activities that ogcurred. Please include an estimate of; the
volume of soil removed and the recommendatlons for further action

y provided in the SI .Report L e

pp- 4-8 to 4-9, §4.9

p. 49, §4.9

p. 4-9, §4.9

p. 4-9, §4.10

p. 4-10, §4.10

p. 4-11, §4.10

p. 4-12,-§4.11

Please move the tﬁfrd pareg;aph to the begihniné of this subsection. The
paragraph should also. introduce. difference in media that are under
investi gatlon (z e., current 1nvest1gat10n addresses Sedlment/su.rface water,

| efc.).

" Please discuss the on-gomg 1nvest1gat10ns at Tank 51 -and

recommendations for further action prowded in the SI Report

What action is, planned to address eoncerns raised by RAB members that
the government fence on the east.side of Tank Farm 5 had been
compromised and,trespassing was likely taking; place?,

Appendix IV of the FFA lists. Building 32 as the site, not three small-.
rooms. Please modify-the Five Year. Rev1ew by, deletlng “three, small.
rooms in the south west corner of” from the first sentence.

Information about the removal of asbestos from Building 32 should be
included.

In the second paragraph, it would helpful to generally refer to the cleanup
schedule. Please state that the remedy is currently planned to be selected
in 2012 and the cleanup is likely to be completed by 2015.

In the second paragraph, it would help to generally refer to the cleanup
schedule. Please state that the offshore remedy is currently planned to be
selected in 2010 and the cleanup is likely to be completed by 2013. Please
state that the onshore remedy is currently planned to be selected in 2013
and the cleanup is likely to be completed by 2016.

xiii



p. 4-12, §4.11

p. 4-12, 3

Please delete the last sentence in the first paragraph as additional
investigations on shore are ‘anticipated. :

Discuss when a‘ROD is anticipated for'this OU and whether the area will
be SubJCCt to Five Year Reviews.

1

pp. 4-13&4-14, §4 13 Discuss the Draft SASE Report and status of that report in this section.

Appendix' C

Appendix E

Appendix F-1

Appendix F

Appendix F-1,’
Figures F-1.3-11,
through F-1.10-11

Table F-2.1-1

Prov1de a sghedule for the 1ssuance‘of the Draft Flnal SASE Report.

While this dppendix appears to appropr1ately list the individuals polled for
the Five 'Yeadr Review report, it does not summarize the findings from the
polls. EPA’s guidance indicatés that the intérviews should be documented
and the results should be summarized.

L L i

Please include the-miost cirrrent Base Instriaction (i.e., 5090.15B).

Although samples of benzo(a)pyrene show non-detects in the figures, the
detection limits for benzo(a)pyrene exceed the MCL level of 0.2 ug/L.
Please pl‘OVlde lower detechon limit levels for future samples.

Figures 1-1 and 1-2 correctly identify the MCL and R1 GA for
benzo(a)pyrene as 0.2 ppb. However, the remaining Appendix F figure

‘mistakenly lists the MCL for benzo(a)pyrene as 40 ppb and indicates NA

for the RI' GAvalue. Please correct these figures.

Thé figutes incorrectly list MCL for benzo(a)pyrerie as 40 ug/L. Please
correct these figufes'to present MCLof 0.2 ug/L. '

The table titleindicates that the data are from 1997 through 2001, but the
table includes data collected in 2003. Please correct.

Xiv



ATTACHMENT B

XV



3/17/05 WORKING DRAFT- official-Regional review will 6ccur when supplerfients have béen added for.vapor
intrusion, sedlments and reuse; there will be one final FYR supplement document that includes all 4 components
‘ OSWER 9355.7-12

Supplement to the Comprehensive Five-Year Review Guldance
Evaluation of Institutional Controls S

1.0 OVERVIEW

s PR : : - : et N 32
pat AETER I S O S N ’ 3 it B I e 3 A R 1
L AR 2 7 . . i v d . O i 1§ ¥

1.1 The CERCLA Flve-Year Rev1ew (F YR) of the protectlveness of a remedy is trlggered
when remaining-on-site hazardous substances pollutants or, contamrnants are above levels that
allow for unllmlted use and unrestricted exposure (UU/UE)(see CERCLA § 121(c) and 40 C.ER.
than ﬁve years to ach1eve UU/UE Reglons should begln plannmg the1r FYRs for each s1te e
approximately ¢ one year. before the due date so that there is adequate tlme to thoroughly rev,. vv all’
aspects.of each, s1te In the initial planmng stages EPA and the State should discuss the role of
the State in the. FYR process. e - L L

P

1.2 Institutional Controls (ICs) are designed to prevent exposure to contamination, usually
through restrictions on the use of land, ground and surface water, and other media, where
contaminant levels do not allow for UU/UE. ICs also may be used to prevent interference with
remedy components or operation of the remedy. Ih addition to being part of completed remedles
ICs can be used during the conduct of the remedial investigations/feasibility studies, the
implementation of remedial actions and, the operation and maintenance of remedial actions.:

1.3 Purpose of this. Document ] o

The current F1ve-Year Rev1ew Guldance (Guldance) prov1des a framework to conduct Flve-
Year Reviews of: the IC portion of;remedies in. a.manner 31m11ar to the review of any other .
remedy component :Excerpts, from the Guidance-related to ICs .may be found in Attachment 2.
“ICs in,;the 2001 FYR .Guidance.”.. This supplement provides Kfurther detalls on the.concepts . .
discussed in,the Guidance in orderto promote a more thorough and gonsistent approach when -
assessing ICs at the Five-Year Review. The review:should,identify IC issues and assess the need
for additional evaluation and/or follow-rup, actions which are appropriate , for 1nclu51on inthe ..
Issues and Recommendations section of the FYRreport. , The. deve]opmentf and 1mplem€;ntatlon
of actual solutions are not required to.oceur. before completion of the FYR. .TeROLt. Prlor to.the.

i

s

1“Cornprehensive Five-Year Review Guidance” OSWER 9355.7-03B-P, July 17, 2001, This document
may be found at http://www.epa.gov/superfund/resources/Syear/index.htm.
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due date of the Five-Year Review Report, the review tea.m should consider the following
activities in order to evaluate the effectiveness of ICs i in ensunng the remedy S. protectlveness

- Review documents and analyze data related to ICs.

- Request PRPs gathet/submit information on ICs for which they have respons1b111ty

- Obtain and review official copies of ICs in place. LA DS

- Include ICs in FYR interviews to determine awareness, compliance, and enforcement.

- Include ICs in the FYR site 1nspect10ns to identify land use changes and IC compllance
- Assess effecffveness and protectlveness 6f ICs (or lack of ICs). SR

Ha Determme whether IC 1ssues 1dent1ﬁed affect current and/or- future protectlveness

The remamder of th1s document elaborates on the above 1tems Many potentlal IC issties and
and all types of ICs. Sites' may also’ present unique IC-related 1ssues that are'not expressly
identified in this document. If there is ‘irisufficienttithe to mdke a ‘protectiveness detérmination ¢
by the due date of the Five-Year Review Report, protectiveness should be deferted and'a‘date’
within a one-year time frame set for making a determination.

e e ” ‘5:? B ’6 b ‘* i o

2.1 What'somé'keéy documents 1 should review to atiswer TC-relevant questions? -~

Section 3.5.1 and page B-6 of the FYR Guidance contain information about documents that may
be appropriate to review for the FYR. The following list highlights'those doéuments that are’
likely to have information pertment to the evaluation of ICs and provides some approprlate
questions o ‘¢onsider when're ‘emng the docutnents‘Several of the doctimients suggested for -
review are reports and’ ‘current‘copies of IC 1nStruments “Unlike décision doetiments, these
documénts'ay not existin the1r cirrent forii‘ini the sité'file.' IC documénts, which are’
compohents of the fihal* reriedy decision, should be maintairiéd in the site file and, generally,
trackéd in the IC Trackihg’ System Any IC' documents can’be attaclied to the FYR report,
included in‘the FYR sité‘file, or refereticed in the report:’ Regions: should establish theit‘own best -
practlces for keepmg and’ nia‘lntammg these reGords.: Note'that not 4l] the' documents l1sted Below
may exist for all'féderal fakilities, pamcnlarly active facilities. ‘Review of the décision wo
docurents at Fedéral Facilitiés is especially key for assessing the adequacy of ICs at the FYR -

ZAta minimum, the review team examining IC issues should consist of EPA’s remedial project manager and
attorney. For some reviews, a multi-disciplinary team may be needed.

L2
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because Federal Facility Agreements (FFAs) make RODs, Remedial Designs (RDs), and
Remedial Action Workplans (RAWPs) enforceable documenits for the site. Because IC
implementation details may be included in the ROD and/or in post-ROD documents, such as the
RD and RAWP at Federal Facilities, it is 1mportant to examine all appropriate documents to
ensure a complete reviews. .- % s L, :

. Dec1510n documents (R@Ds ROD Amendments ESDs, Action Memos,
RDs; RAWPs)
Is ariy waste leﬂ in place above UU/UE levels?

L= Do the decision documénts require that ICs be
implemented? If so, what media are addressed and what
types of ICs are contemplated?’

- Do the documients refer to existing ICs (e.g., current zoning
ordinance, enforcement mechanisms, easements, etc.) that
address contammated media and/or exposure pathways?

RO . RlSk Assessments RI/I‘ S; etc
- What type of land use assumptions were used in
determining risk and cleanup levels?*
- Were exposure-dnd risk assumptions used for the ROD tied
directly to ICs Selected?

. Reports (O&M, monitoring; etc.) -
R = ‘What type of information is 1ncluded in these reports about
“ ., + the status of ICs?.Is an'appropriate level of detail used?
L Real ‘estate documents
: — *  For evaluation of propnetary controls and deed notices,
oL *. .obtain a current title search/title commitment (or current
‘ ownership and current encumbrances report similar to what

B 1S

1

3 If the decision documents are vague and you are unable to answer the questions, clarification and/or
modification to the remedy may be appropriate. Various administrative mechanisms (e.g., ESD, ROD Amendment)
are available for modifying the remedy. Refer to Section 7.0 of 4 Guide to Preparing Superfund Proposed Plgps,
Records of Decision, and Other Remedy Selection Decision Documents, July 1999, OSWER 9200.1-23.P, available
at htt //www epa. 0V/su”erﬁmd/resources/remed f/rod’s/mdex htin, Thefe is also a'discussion 6f appropriate
administtative steps on pages 12- 14 of EPA’s S!rategy to Ensure Institutiorial Control Implementation dt Supef_‘ﬁmd e
Sites, September 2004, OSWER 9355.0-106. ‘ - .

*The information in footnote 3 may be relevant to this question as well.. « - o

3
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-{s obtained with a title commitment). :
= Do leases and subleases contam any use restnct10ns‘7 '

e IC Instruments Enforcement documents (UAOs CBs AOCs etc.)
- Dogs the property owner have any agreements with EPA
(e.g., Consent Decree (CD), Unilateral Administrative
S : -+ Order' (UAO), provision of access; etc.)?
- Do enforcement documents fequire PRPs to implement ICs
(e.g., obtain and hold a restrictive covenant)?
=" ' Do-enforcement.documents require PRPs to monitor and/or-
~enforce ICs? .
~ . ¢""Are the PRPs required to report/certify IC status to EPA? If
.50, how often? . ;
e IC»Instruments: ~Gowernmenta1:Controls
- Obtain dated (no more than nine months before the FYR
due date), copies® of current government controls, such as
ordinanees and confirm that they are still in effect and have
- not been modified.
. = -+ ]s EPA-and/or the State named as an interested party in
proposed zoning changes within the site boundaries?

. IC Instruments: Proprietary Controls .~ ~. ; : -
‘ - Obtain dated (no more than nine months before the FYR
+~due date), copies®of existing proprietary controls, usually
obtained by conducting a title search/commitment.
- Obtain dated, copies of encumbranees which may impact
~site ICs: (referenced in Schedule B of the title commitment).
beoves ot o o =1 aObtain.granter/grantee recordation information.
AF I SR -~ = . Identify easements that cover any area within the site
boundaries and/or any areas of site-related contamination
where no remedial action is oceurring. =

{ E At a minimum, coples should vahdate the status and date of the 1C Off 01a1 certlﬁcatlon of ICs may be
useful forsites with litigation occurring or pending. Typically, certlﬁcatlon entaﬂs the signature of the official
responsible for the control. This may involve a stamp or seal of a government office.- However, certlﬁea‘nc_)nvls
expected to take different forms depending on the specific IC and site.

8 See footnete 5 for information. Copies of proprietary controls may be found by doinga title search.

4
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. IC Instruments Informational Controls
- Obtain a title search to-confirm that requ1red notices exist
and appear in the chain of title.
= . ‘Were any notices filed that record the existence of a CD or
.. UAO buit are-not legally-effective to restrict any activities?
If so, the original intent may have been for implemenation
of an enforceable proprietary control. This scenario is more
likely with older remedies.
- Are there public infotfidtion/education programs in place -..*
and how effective are they?
- What is the status of other informational controls? Are any
“ .« advisories still in place and maintained by the issuing
P agency?
. . Do any other documents exist in wh1ch IC 1nformat1on is captured?
2.2° What.are some ways PRPs can partlclpate in prov1d1ng IC mformatlon"
EPA, not the. PRPs; should determme the role of ICs in the protect1veness determination.
However, as stated in' Section 2.3 of thé Guidance, PRPs may, and should be encouraged to,
perform certain support activities, such as data collection, in:the FYR-process. EPA may require
the- PRPs to conduct studies to provide an IC analysis to EPA:that can be used in making
protectiveness.determindtions. ‘The role of PRPs is expected to vary by site given EPA’s
relat1onsh1p with spec1ﬁc PRPs. The enforcement teaim, should

. Exam1ne settlement and enforcement documents regarding PRP

obligations with respect to ICs.
. Requést’ that PRPs gather.and submit data, studies, or analyses about any

- 1@s pursuant to appropriate provisions of enforcement documents. This

i L

7Authority for a request may be found in the following provisions of a CD or UAO:
- per1od1c review” provision which requires PRPs to conduct studies determined
' to be’ necessary bﬂ/ EPA to condiict a ‘périodic review (1[ 17 of the model RDRA

CD) or (1[ 43'of the model RDRA UAO);

= additional'wétk/modification of work | ‘provision ( 14 of the mode] RDRA CD

“ " or 44 of the iiodel RDRA UAO); 3

- CD and UAO prov1s1ons requiring PRPs to mamtam the effect1veness of the

$o  + remedial action; and: { ‘

- other site-specific provisions-of CD or UAO (e.g., 1] 26 (c) of Model RDRA CD

require$ a-Settling. Defendant to obtain a title commitment and title-policy)..

’ 5
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request can be made in addition to or'in-conjunction with requests for

sampling and monitoring data and reports. Possible requests EPA may

make of PRPs are to.get a recorded copy of a restrictive covenant or

easement. from the County Recorder of Deed’s Office and obtain a title
- commitment ‘or current ownership/éncumbrances report.

sy . s v 2 iy c [ PN i1 oo
- . hos k 4o

3.0 DATA REVIEW-AND ANALYSIS

W

3.1 What some key general IC questions I should ask regarding the site data?

. Have problems with existing ICs or lack of ICs resulted in any exposure?
: If so;-what -has been done to-ensure such problems do not recur?
. Do current levels of contaminants allow UU/UE (defined by Guidance as

“no restrictions on the potential use of land or other natural resources”) of
- ‘all media?’ If net,:an IC restricting the use ofithé:media is-probably:needed

to prevent exposure. Note that if the cleanup levels are

commerical/industrial, the site use.is testricted and:1€s would be required.

. Areall-Remedial Aotion"Objectives, 1nclud1ng IC?SpeCIﬁC ob_]ectlves
adequately met:by current ICs?- . . _—
. Do decision documents adequately specify. the- ICs 1nclud1ng the following
- elements? If not; is-this.information captured elsewhere and what:
additional documentation may be needed?: (AR ;

- Clearly and comprehensively descrlbed ob_] ectives (s1te-
wide-and for:specific areas) of the:1Cs®

- Performance standards ;

— .+ Adequate layering or setial use of ICs

— i .Adequate plans for monitoring:and enforcement
- Appropriate duration language (e.g., the ICs will remain in

foaLg g o F [
I LML o

N SR <8 1, - S E N o H
oF A fUwd H i g%

. Examples of clear and comprehensiye objectives incly

‘ dél-;l:}rohil';)‘itthé' development and use of property
for residentia] housing, elementary and secondany schools

¢ facilities, and playgrounds; prohibit the

approved momtormg plans and mamtam the 12‘ mch vegetatlve so11 ]ztyer to lmut ecological contact.

Layermg ICs means usmg d1fferent types of ICs at the sarne time to enhance the protectlveness of the
remedy. Using ICs iniseries (“serial use”) is the use:of ICs at different points in.the investigation and remediation
process to ensure the short- and long-tetm protection of human health: and the environment,

6
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effect until cleanup levels that allow for UU/UE are

J teached) -
. Have ICs been 1mplemented‘7 How so?
. How do-the IC instruments/mechanisms-described in the decision
documents compare -with What has been implemented-or planned?
« . . Does the IC describe the area (e.g., metes and bounds or reference to

recorded plat or other recorded: survey)-and associated restrictions in
detail? ‘Are associated:maps or figures-available?.; .~

o+ e ' Doestheextent of thé IC match:the extént of the needed restrictions, based
) "+ i on the concentratiornis and gxtent of residual contamination?
. -Does the proprietary control, such as restrictive. covenant, show up in the
chain of title thereby providing notice to fuiture owners of use restrictions?
« ++sHow, wheh;:dnd by whom are each:of the ICs monitored? Are the results
+“of the IC: mon1tor1ng routmely and promptly shared with EPA and the
- State?: - . 7. e
. Are there requlrements and procedures to notrfy EPA and the State if an IC
is breached? . '+ - - i
« ' .-Are there measures in place: to -ensure. that EPA and the State concur,

“approve, or feceive notice of any development or. redevelopment plans
- before they oecur? B ¢ b
«~»  Does the'lgcal zoning board have plans: to approve any changes in zoning?
Do any variances exist?

« . Are'the entities responsible for: momtorlng and enforcrng ICs-capable and
willing to perform these duties presently and in the future?

. - Is the information reaching potential résource-users; l6cal governments,
and inVolved citizen groups? - Do they understand: the restrictions?'’

. - Are.any non<PRP stdkeholders involved at the 51te (e g developers, local
planning trust)? W

. Are there any unintended consequences reSultmg from the use of a
particular IC?

3.2 What are some key legal questlons I should ask"

. Have proprletary controls been lmplemented ina legally enfOrceable
i manner‘? )

10 The review team can contact local .citizen’s groups or commumty advisory. grou ;
public outreach materials or records of meetings held to see if the public is aware and understands thé role of ICsin .

the remedy. The Community Involvement Coordinatot (CIC) can assist in this task. U

7-r

swe]lasexa,mme .
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. Does the restrictive covenant or other proprietary control “run with the
land” (i.e. restrlctlons are b1nd1ng on all subsequent holders of property
1nterests)? '

«  Have theproprietary controls been recorded w1th the Record of Deed or

“.. .4 othér appropriate-land records office? . T
ce i “ .Doesthe recorded proprietary control appear as an en’c‘;umbrance in the

i title commitment? Are there prior-iristime.encumbrances that may
negatively impact a proprietary-control (e:g, priot-mortgages, utility
1 o .gasements).! -Encumbrances will be referenced.in Schedule B of the title
"+ :commitment. ‘Where appropriate the enforcement team should notify
holders of prior-in-time encumbrances. of restrictive covenants and attempt
- to obtain subordination agreemeénts from them.
« * :/Isthere a grantee or prior owner that.“holds” the proprietary control?
"+ .+ Was EPA aigrantee or.holder of a property interest? EPA must transfer
any such interest to the State upon completion of the remedial action
pursuant-toSection 104 (j) of: CERCLA. . .
. Is EPA a third-party beneficiary for the IC? (In many- states third-party
" .beneficiary rights are considered ““contractual rights” and, thus, EPA may
- be.identified as a third-party beneficiary of a proprietary control during
and after completion of the remedial action.) . The enforcement team
should confirm the avallablhty of thlrd-party beneﬁ01ary contract rights
under state law.

« . Does-the legaldescription of the area covered by the IC match the extend
ofithe area that requires restrictions? .-
s o« s4nder a UAO, CD, or other enforcement agreement is the current owner
under an obligation for compliance with.the IC?..

<-» o If any of the property in question has-been Subd1v1ded did restrictions
transfer to the subd1v1s1ons? R TR

TR
H

Un general, property law establishes a hierarchy of property interests based on the principle that “prior-in-
time” equals “prior-in-right.” For example, property interests recorded after a mortgage are typically “subject to”
(or “trumped by") the “prior-in-time” recorded moxtgage Foreclosure of a prior-in-time mortgage may terminate
those property interests recorded after the mortgage. As approptiate; the enforcefment team:should send letters to-
holders of recorded prior-in-time encumbrances notifying them of site restrictions and requesting subordination
agreements: Under a subon;c;matlon, agreement, the holder of a prior-in-time encumbrance would agree to treat the .
restrictive covenant as if it had been recorded before the holder’s encumbrance. For prior-in-time utility easements,
the enforcement team may want to include sampling, notification, and/or other requlrements’as part of a
subordination agreement. Note that a party that removes an institutional control or breaches the institutional control
may be considered a CERCLA owner/operator under Section 107 of CERCLA. In addition, a bona fide prospective
purchasar contrguous property owner, or innocent landowner may lose latidowner liability protection if it does not
comply with or impedes'the effectiveness or 1ntegr1ty of any mstltutlona.l control, CERCLA §§ 101(40(F),

107(q(1)(A)V), 101(35)(A).
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Do holders of easements that cover any area within the site boundaries
know about on-site contamination and associated restrictions?

"h, R

33 What are some key addltlonal questlons I should ask for Federal Faclllties"

Decisions documents at Federal:Facilities should tobe comprehensive and detailed since these .
serve asthe enfotrceable:documents for these sites:” The following. quest1ons should be ¢considered
in addition to applicable questions presented in sections 3.1 and 3.2.- SR

® Do decision-documernts include:the-followirig elements? SR

¢¢¢¢
wh

Appropriate duration language, e.g.: “Land Use Cont:*ols in Area A will be

- maintained until the concentration of hazardous substances in the soil and
~ground- water are- low enough to allow unlimited use and unrestticted

C eXposure.” e s ¢ s
. Details about how. the ICs w111 be 1mp1emented enforced and maintained,

including periodic inspections-

Description of the internal. procedures related to. ICs that will-be used at an
active base

Language detailifig the: Agency/mlh‘tary service’s IC respon51b111t1es and

. commitments including:

= Implementing;: mamtammg, reportmg on, and -enforcing ICs
- Correction of-any IC bréaches or circuimstances that may
interfere with the effectiveness of the IC within a given
tirae period (10 days is:suggested) . - .
- Plans, designs, and reports (including periodic
monitoring/inspection reports) that must be submitted to
‘ "EPA for review and approval: -
....=-+ Agreement not to modify ICs; implementation actions, or
.+ i~ land use without prior-approval from EPA and the State
- Notification of EPA @nd the State about breaches, changes
‘ -.-in protectiveness status becausé of ICs, land/resource use
«“* . -changes, and property transfers
— " Agreement to notify EPA priorto property transfer and to
“* ensure approprlate IC provisions are provided in the deed.

B Does contamination extend outside the boundanes of the F ederal Fac111ty? How do provisions
for ICs cover these areas? F e e . v

- For active facilities, dre: there approprlate 1ntema1 procedures in place to
+ implement the controls?- ol



3/17/05 WORKING DRAFT- official Regional review will occur when ’supplementé have been‘added for.vapor -
mtrusron sednnents and reuse there will be‘one final FYR supplemént documient that includes all 4 components
S OSWER 9355,7-12

3.4 What are some key questlons related to IC remedy components 1 should ask durmg
the site mspectmn" TN T R R N S R U

Pages:3-5 and D-11-of the FYR: Guidance provide basic inforrhation about how site inspections-
should be conducted.” Where. approprlate the' followmg IC issues should be. eons1dered When

conducting the FYR site inspection: R R I PN SR ST L PRI PP
. Based on the inspection of the.site and relevant off-s1te areas, are existing
-~ ICs ptreventing éxposure?- : ¢ ¢ oo alnesae
! “¢ - Isthe property being used in a:manner con51stent Wlth the land, ground
" - water, ot other media restrictions?' Are:there-breachesof use restrictions?
. Has land and/or resource use on, or near, the site-changed since execution

-« . i of the ROD2.Is there any. physical ev1dence of current and/or impending
land and/or resource use changes? ' i e s

+ .+ .. How‘do the current land and.resource uses: relate to exposure «assumptions
and risk calculations? e
. » ... Has'the property been sold .orleased?: ‘Are new owners or lessees aware
of, and complying with, land and/or ground:water restrictions?

. e Are any informational signs ‘associ"ated with the ICs still intact and legible?
- w® . - Are additional ICs needed" ; -

;-!:1 z 2V£~,‘3;¢
B iR

J

3.5 What is some lmportant mformatlon about ICs I'should consider collecting during
FYR interviews?- B T A R A
. State/local government agencles or Federal Facilities
i« =<1 ~~Have any breaches:of the- 1Cs.occurred; complaints been filed, or
“unusual act1v1t1es been noted at the site? If so, how were they
o addressed? - © ¢ ¢
- How-are ICs enforced and v1olat10ns handled? By which
department of the. government entity? What is the enforcement
».plan in the event-of an IC breath?
=, Where:does the agengy keep: information about the ICs? Does the
agency have an IC tracking system or other apphcable database
+ information (e.g:;GIS maps)? -« .. Lv .~
- How does the state/local government coordlnate between 1ts T
-various departments,isuch as-planning, water, public works,
environment, etc? For example, if-a person comes to the planning

10
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. ’Property owner/lessee
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department for a well permit, would the permitting authorities be
able to adequately determine whether ground water contamination
is found in the arca where the permit is sought?

Does the agency have up-to-date maps of known contamination
areas? EPA should provide current maps to these agencies (e.g.,
give permitting authority a recent.map of the. ground water

- contamination plume with propérty identification plots so they can

deny: Wel‘l ' dri‘lling per‘m‘its in the a;reas of known conta.mination)
relevant to srte-related contamination.

Arre there any general or specific-ordinances that might be
considered ICs for the site; Such as an ordinance prohibiting any
development/construction within 200 ft. of a landfill?

Are there any new developments, either constructed or planned, in
the area of which the agency is aware? Are there any new
¢onstraction permits issued or pending? b ¢
What type of monitoring is currently being conducted or has been
conducted to determine IC comphance (e.g., follow-up - B
inspections)?

How does the State/Local gOVernment/Federal Fac111ty make IC
information available to property owners, ut111t1es excavators,
contractors,-etc.? : N

What procedures are in place for momtormg requests for variance
from, or changes to, the governmental control (e.g., ensurmg that
requests are'not madeto change a zoning ordinance from. .
cothmercial/industrial to residential in.a locatlon that is not cleaned :
up to residential standards)? G

What procedures are in place for EPA and PRPs to receive notice
of any propdsed changes to the ICs?+.

Is the State or other entity willing and able to serve as a grantee and

hold restrictive covenants for applicable properties?

Does the government entity have the authority, resources, and
willingness to monitor and enforce appropriate ICs?

Do site circumitanoes watrant furthér coordination and periodic

: C‘emmi‘unieati’onrwith thé State and/or local government?

Pt
i

. Are property owners and lessees aware: of and complying with;
1Cs? -
:Does thé property owner:have any plans to sell or transfer the

~

11
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propéerty? If so, what are their plans regarding the property’s [Cs?
- Are any covenants or easements relevant to the remedy held by the
property owner in addition to those selected in the remedy decision
-documents?: -
Other affected partles
¢ Is'the right information reachmg the nght people at the right time
" ¢ (e.g., are ground .water well contractors aware of an ordinance
- -1 prohibiting the drilling of wells)?:
- Is there evidence that ‘citizens are aware of, and complying with,
¢« .. sadvisories.and local ordinances (e g.,fish consumption or well-
dnllmg prohlbltlons)V Coe el '

R O A Y

4.0 ASSESSING THE PROTECTIVENESS OF THE REMEDY

Further guldance for answerlng Questlons A, By and C and maklng a protectiveness
determination for the site can be found in Séction 4.0 of the Gu1dance The following section
dlscusses IC.issues that may 1nﬂuence the answer. to each questlon

4.1 Questlon A Is the remedy functlonmg as mtended by the declsmn documents?
When you. ask tlns questlon -of. the remedy fm' each med1a (e g contamlnated soil, ground water
plume) and each area, you should consider whether needed ICs.arg in place and prevent current
and.future exposure to contamination. Examples of questlons to-consider when answering
Questlon A include the following: Lt :
4o o '3,‘¢k:éi=“},,\. ., BN . p EA
. Are ICs properly unplemented and effect1ve in preventing exposure and
: protecting the remedy?. .Is exposure occurrmg, or likely to occur, because
- v{Cs-are not inplace? :--.:= RS

~e . Are the eurrent.ICs the most appropnate for the site? Are others needed
" ¢ (layering orseries of ICs)? ...
. - Are the ICs objectives sufficiently comprehenSwe and clear? Do the [C
- instruments in place adequately meet those objectives?
. Are ICs in place to address all areas of site-related constituents which are
at levels that do not allow for UU/UE? -
> . - Are ICs.in place to.address newly-identified contammahon‘?
. Are ICs in place to protect the integrity of the remedy?
e Arethose:whe could potentially breach the IC:in the position to receive

12.
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information about the restrictions imposed by the IC?

. What type and frequency of monitoring of the IC is necessary to ensure its
. continued effectiveness?- . o
. Were proprietary controls executed approprlately'7 W111 they run with the

-land?” De proprietary controls show up in the chain of title? Are
subordination agreements needed from “prior-in-time” . encumbrances?

. * Are there criteria for sceharios-under.which the IC may no-longer be
» -~ needed(e.g:; after MCLs:have been. met)‘? What is the termination
plan/pfocedure?; - : - 4 Lo e
. Are current ICs more restrlcuve than orlgmally 1ntended7 Do these
differences adversely affect any reuse possibilities?
. Have there been any changes to the institutional controls as selected in the

decision documents? Were these changés routine adjustments,

modifications, or minor changées which were reasonably:anticipated by the -

decision documents? Did the changes fundamentally or significantly alter
. . the final remedy and, thus, trigger a modlﬁcatlon to thé:remedy (refer to
(AT ~footnote 3 for-guidance:references)? - Lo e -

oL . oo

4.2 'Question B. Are exposure assumptions, toxicity.data, eleanup levels, and remedial. .-

actlon ob]ectlves used at the time of the remedy selection still valld"

When you ask this questlon for ICs you should cons1der Whether land and IEsSOuIce use has
changed at, or near, the site and whether exposure assumptions and risk calculations, used at the
time of remedy selection, aré still valid: Examples of questions to ask for each contaminated
area and media when answenng Questlon B include the followmg

. Ifa tox101ty value has changed does th1s change affect the protectiveness

that is provided by the current scopé of ICs at the site?
-« . AreIGs in'place that restrict land, ground water, or other media use based

on current exposure assutptions and current contamination levels for all
media at this time? 5
»- . . Are intérim or-additional ICs needed based on-contamination-levels
ex1st1ng at this time? - . e el g
. % , L gt oo o3t ,,“ 1:, H; i', H
4.3 Quéstion C.* Has any othér information come-to light that.could call into question the
protectiveness: of the remedy, including'the status of institutional controls?

Site-specific factors are likely to influence this category.- Where appropriate, the following

131
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questions can be asked:

. Are there any 1ndlcatlons that land or other resource uses may be changing in the
B area‘) . R B R . ¢ Lty H
« . 7.Has’state or local land use law changed ina way that could s1gn1ﬁcantly impact
‘ «'1@s at the site? - el Ll o SRR A
. Have ecological problems been 1dent1ﬁed that ‘may require. ICs?
« . Is vapor intrusion a real or potential issue at the site? Based on current
knowledge, are ICs regardmg the operatlon of the Vent1lat10n systems of buildings

‘ifappropnate'P M et

IR I

e

5.0 PROTECTIVENESS DETERMINATION R S PP

The answers to Questlons A;B; and C provide 1nformat10n to 1nform the determmatlon of the
protectiveness status of the site and to select a protectivenéss statement: ‘The protectiveness
statement is made for each OU prior to Construction Complete and an additional site-wide
statement is made after the site reaches CC; an IC-specific protectiveness statement is not
required::According to p. 4-13-ofthe. Guidance, if'the answers-to. Question A, B, and C are yes, '
yes, and no, respectively, then your remedy:normally: should be:considered: protective.«However,
if the answers to the three questions are other than yes, yes, no, dependmg on the elements that
atfect each quest10n, yeur remedy may be one»of the followrng D P Y

Protectlve (1 e appreprlate ICs are in place and effectlve no IC v1olat10ns
Or eXposures: are- occurfing); - ‘ TR :

. Will be protect1ve once the remedy 18 completed (1 e., constructlon is not
m.nyetcomp]ete) A s T IR :
. Protective in. the short-term however; in order ;for the remedy to be
© ¢+ protective in'the-long-terim; follow-up-actions need.to-be taken;
t -« . Notprotective; unless the: followmg actmn(s) are taken in order to ensure
protectiveness; Gev dni v
o :#- -Proteetiveness eannot be determined: untll further 1nformat10n is obtained.

(A time frame should be provided for:when a protectiveness determination
will be made. The determination should be made through an addendum,
which should be issued within 1 year of the FYR report date. If this is the
LA » sicaseyour:nextfive-year review should be due five years from the date the
"~ EYR reportis:signed; not the signature date-of the:addendum)..

_ In selecting the most’appropriate protectiveness statement for the remedy, it is important to

14° f
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consider:
. That a need to conduct further actions does not necessarily mean the
réimedy is not protective; .
. The level of risk associdted with the exposure pathway the ICs are
intended to protect; and SR '
. The actual potential that people may not comply w1th the needed

-..restrictions and corfie in contact with contaminants via exposure pathways
...+ theant to be protected by ICs = .« < o v R PV A
e ETIY T S e ST SEDRES N R S TR L A
At sites where there 1s no evidence of exposure implementing ICs mdy be'needéd. to ens‘ure long-r :
term protectivehess and the.“shori-term? protectlveness ‘statement may: be used.. However, at,
other such sites’ hav1ng ICs in plade may be a enough of a cr1t1ca1 protectlveness issue.to. warrant
a “not protective” statement. .+ o1 Tuan v nt o e B D gt d

Attachment 1 contains examples of Protectlveness Determmatlons that 1nclude IC spec1ﬁc
issués: AT ; .. S -

6.0 FOLLOW«UP AC‘TIONS NSRRI

/ .- 5o R y H - B H B g .
Recommendatlons follow-up actlons -and: schedules for all issues; including those related to ICs
identified dunng the FYR should be included in a table as described on p. 4-13 of the FYR
Guidance. The following are generic examples of recommendations that may be appropriate for
IC issues:

. Develop and implement a schedule (with-dates and assigned
responsibilities) and plan for the selection and implementation of any
appropriate ICs.

. Assure that ICTS is updated with any new IC information.

. Use the remedy selection process (i.e., ROD Amendment or ESD) to select
or document ICs as components of the current remedy.

. Develop and implement a plan to oversee and monitor ICs.

. Develop and implement communication strategies with appropriate
state/local governmerntal agencies.

‘ . Assess possibilities for PRPs to implement and monitor ICs.

. Assess IC performance criteria, including consideration of the following

questions:

- Is it necessary to simply improve/ optirnize the existing IC

15
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- Is it appropriate to add new ICs or modify existing IC
requirements?. .

- Is it appropriate to-revisit the remedy?

1.0 Addltlonal Guldance

Existing: 1C: guldance may be helpful in 1mplement1ng follow-up aot1ons These documents
include Institutional Controls: A Site Manager’s Guide.to, Identifying, Evaluating, and Selecting
Institutional Controls at Superfund and RCRA: Corrective Action Cleanups, September 2000
(OSWER:9355.0:74ES-P, EPA 540-F-00-005):-and Institutional Controls: A Guide to
Implementing;-Monitoring, and Enforcing:Institutional Controls-at Superfund, Brownfields,
Federal Facility, UST, and RCRA Corrective Action Cleanups OSWER 9355.0-89 EPA 540-R-
04-002. These and other IC-related documents can be found on the Superfund IC website at
http: //www epa. gov/superﬁmd/actlonllc/mdex htm.

For F ederal F a0111t1es see Guzdance on Resolutzon of Post ROD Dzsputes and the accompanylng
attachments, issued November 25, 2003. This guidance can be found at
" http://www.epa.gov/fedfac/documents/post_rod 112503.htm.

Additional information about proprietary controls can be found in Transmittal of Institutional;
Controls: Third-Party Beneficiary Rights in Proprietary Controls, April 2004. This guidance
can be found at http://cfpub.epa.gov/compliance/resources/policies/cleanup/superfund/.
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