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Subject: MORE ON: Action Items
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Attachments: Draft LUC RD-Site 13 - 11-13-06.pdf

Camp Lejuene LUC RD for Site 93_11-16-2006 submital to Navy.doc
LUC RODRDchecklistfinalSept7.doc

Hi Folks (and Steve) again,

I spoke with David again this morning, and then with Steve and Art, and
then with Jerry.  This is to document what was discussed regarding the
remaining action items:

* Site 3 resolution - There are three possible approaches to finishing
Site 3.  Each approach brings with it different requirements.  The
following briefly describes each approach and related requirements,
however, the ROD Guidance should be followed for official submissions.
They are :

      1) Issue a Final ROD  - If the Navy/MCRD chooses to issue a Final
ROD, it would necessitate the development and issuance of a Proposed
Plan, as well as the public notice, review and comment process.  The ROD
would need to follow complete ROD guidance requirements.

      2) Issue a ROD Ammendment, ammending the Site 3 Interim ROD - If
the Navy/MCRD chooses to issue a ROD Ammendment, it would require Notice
of Availability and public review and comment for the Ammended portion
only, I believe.  The Ammendment would need to address 1) A description
of the additional sampling results, the findings that no further remedy
or cap/cover was necessary and a determination that the remedy is Final,
rather than interim; 2) Updated LUC language, as used in RODs 1 and 5
(Site12); and 3) Findings regarding the need/lack of need for monitoring
sediment, and more detail on the monitoring requirements for GW.

      3) Issue an Explanation of Significant DIfferences (ESD) for the
Site 3 Interim ROD - At this point, EPA and SCDHEC would support this
approach, however, we are awaiting some feedback from EPA HQ.  If the
Navy/MCRD chooses to issue an ESD, the ESD would modify the Interim ROD
in the same way as described above in the ROD Ammendment approach,
however, an ESD would only require a Notice of Availability of the ESD,
but would not require a Public Review and Comment Period.

My understanding is that after the calls this morning, Steve wishes to
review the ROD guidance and the NCP, consult with Art and Tim, and make
a determination as to what they are comfortable pursuing, however, they
seem to be leaning towards the ESD approach.  In order to be able to
move forward on the SMP, once decided, the Navy/MCRD will submit the SMP
reflecting their chosen route.  If the Navy/MCRD chooses the ESD
approach and at some point we hear back from EPA HQ with significant
objections (not likely), we have the understanding that we will revisit
the SMP on that point only.

* LUC RACR "Letter" examples - The EPA FLA/AL/MS Section Chief has
stated that this "Letter" approach was used at Cecil Field.
Unfortunately, there are two EPA RPMs on that site, and both are out of
the office.  Today is my last day in the office until after the
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Naval Air Station Whiting Field 


Land Use Control Remedial Design 
Surface and Subsurface Soils at  
OU 12 - Site 13, Sanitary Landfill 


 
 


1. PURPOSE 
 


The purpose of this Land Use Control (LUC) Remedial Design (RD) for Surface and 
Subsurface Soils at Operable Unit (OU) 12 - Site 13, Sanitary Landfill, (hereafter Site 13 
or the Site) at Naval Air Station (NAS) Whiting Field, is to provide information on how the 
remedy selected in the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) Record of Decision (ROD) for Site 13 will be implemented and 
maintained.   
 
The ROD, dated September 2006, stipulates the implementation of certain LUCs to 
prevent exposure to and use of contaminated soils and to prohibit future residential 
development at Site 13.  These controls will preclude unacceptable human health risks 
from exposure to contaminated surface and subsurface soils.  Sediment and surface 
water are not present at Site 13.   Also, groundwater at NAS Whiting Field has been 
designated as a separate site (Site 40, Basewide Groundwater) and is not addressed in 
this LUC RD.  This LUC RD was prepared as a result of the selection of LUCs as the 
remedy in accordance with the ROD for Site 13.   
 
The inspections and reporting requirements described herein will be effective 
immediately upon approval of this LUC RD by the United States Environmental 
Protection Agency (USEPA) and the Florida Department of Environmental Protection 
(FDEP), and the requirements set forth in this LUC RD shall supersede the requirements 
of the LUC Memorandum of Agreement (MOA) executed between the Navy, USEPA and 
FDEP, dated 4 November 1999.  Once put into effect, the requirements set forth in this 
document will remain applicable to Site 13 during Navy ownership as well as subsequent 
ownership of the Site unless and until the contaminant concentrations in the soils are at 
such levels as to allow for unrestricted use and unlimited exposure 
 
 


2. DESCRIPTION OF THE SITE 
 


Site 13, Sanitary Landfill, is approximately 4 acres in size and is located along the 
eastern facility boundary near the South Air Field at NAS Whiting Field and is one of six 
sites (Sites 9 through Site 14) comprising the area known as the Southeast Disposal 
Area, shown in Attachment 1. 
 
NAS Whiting Field was placed on the National Priorities List (NPL) in June 1994.  Final 
Remedial Investigation (RI), Feasibility Study (FS) and Feasibility Study Addendum 
(FSA) documents were submitted  and approved by USEPA and FDEP for Site 13 in 
July 1999, March 2001, and August 2006, respectively.  Site 13 and the corresponding 
LUC area of the same size are characterized by sparse native grasses and shrubs. The 







 


 Page 2 of 6 TtNUS/TAL-06-085/0006-7.3 


landfill is depressed relative to the surrounding land surface, and surface water runoff 
typically ponds on the Site.  The anticipated future use of the Site will be for recreational 
purposes. 


 
 
3. PERFORMANCE OBJECTIVES 
 


The ROD for Site 13 established the following LUC performance objectives for the Site:   
 


1. Restrict future use of the site to nonresidential activities involving less than 
full-time human contact such as parks or trails unless prior written approval is 
obtained from the Navy, USEPA, and FDEP.  Specifically prohibited residential 
uses shall include, but are not limited to, any form of housing, child-care facilities, 
pre-schools, elementary and secondary schools, playgrounds, or full-time adult 
convalescent or nursing care facilities.  


 
2. Prohibit any digging into or other disturbances of existing areas with 


contaminated surface and subsurface soils at the Site unless prior written 
approval is obtained from the Navy, USEPA, and FDEP. 


 
3. Prohibit the removal of surface or subsurface soils from the Site unless prior 


written approval is obtained from the Navy, USEPA, and FDEP. 
 


4. Maintain the integrity of all existing or future on-site remedy components.  
 
  


4. REMEDY IMPLEMENTATION ACTIONS 
 


Navy Responsibilities with Respect LUC Inspections, Reporting, and 
Enforcement:  The following  LUC implementation actions shall be undertaken by the 
Navy in order to ensure that the aforementioned  LUC performance objectives for Site 13 
are met and maintained:  
 
a. LUC RD Distribution:  Within 30 days of receiving USEPA approval and FDEP 


concurrence of this LUC RD, the Navy will place the LUC RD in the NAS Whiting 
Field Information Repository currently located at West Florida Regional Library, 
Milton Branch, 805 Alabama Street, Milton, Florida, 32570, (850) 623-5565, and in 
the NAS Whiting Field Base Master Plan located at NAS Whiting Field. 


 
b. Base Master Plan: The NAS Whiting Field Base Master Plan will be updated to 


reflect the LUCs chosen in the ROD for Site 13 and include a depiction of the 
boundaries of the Site where such LUCs will apply. 


 
c. Annual Site Inspections:  Beginning immediately upon approval of this LUC RD by 


USEPA and FDEP, NAS Whiting Field or other Navy personnel will conduct annual 
physical inspections of the Site. 


 
Monitoring of the LUCs and environmental use restrictions will be conducted 
annually by the Navy.  The monitoring results will be included in a separate annual 
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report and, if appropriate, provided to the USEPA and FDEP.  The annual monitoring 
reports will be used to evaluate the effectiveness of the remedy.  


   
d. Compliance Reporting:  Beginning upon approval of this LUC RD, the 


Commanding Officer of NAS Whiting Field will provide to USEPA and FDEP an 
annual LUC Compliance Certificate for Site 13 consistent with the appropriate form 
(Attachment 2).  In addition, should any deficiency(ies) be found during any annual 
site inspection, NAS Whiting Field will separately notify USEPA and FDEP within 3 
business days of the deficiency(ies) found.   


 
 Any activity that is inconsistent with the LUC objectives or use restrictions, or any 


other action that may interfere with the effectiveness of the LUCs will be addressed 
by NAS Whiting Field/Navy. 


 
 NAS Whiting Field/Navy will notify USEPA and FDEP as soon as practicable, but no 


later than 10 business days after the discovery of any activity that is inconsistent with 
the LUC objectives or use restrictions, or any other action that may interfere with the 
effectiveness of the LUCs.  The NAS Whiting Field/Navy will notify USEPA and 
FDEP via separate written explanation regarding the specific deficiency(ies) found 
and how they have addressed or will address the deficiency(ies) within 10 business 
days of sending written notification. 


 
 


The following are the agency points of contact for LUC compliance reporting and 
other communications between the Navy, USEPA, and FDEP: 
 
 
  Navy Points of Contact 
  Commanding Officer 
  Naval Facilities Engineering Command, Southeast 
  Attn:  Director, Environmental Restoration Division 
  P. O. Box 190010 
  North Charleston, SC   29419-9010 


   
 
  Commanding Officer 


  Naval Air Station Whiting Field 
  Attn:  Director, Environmental Department 


7550 USS Essex Street, Suite 200 
Milton, FL   32570-6155 


   
 
  USEPA Point of Contact 
  United States Environmental Protection Agency 
  Region 4  


Attn: NAS Whiting Field RPM 
  Waste Management Division 
  61 Forsyth Street, Southwest 
  Atlanta, GA   30303-8909 
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  FDEP Point of Contact 
  Florida Department of Environmental Protection 
  Division of Waste Management 
  Bureau of Waste Cleanup 
  Federal Programs Section 
  2600 Blair Stone Road 
  Tallahassee, FL   32399-2400 


 
 
 
e. Notifications: 
 
 Land Use Changes 
  
      The Navy shall notify USEPA and FDEP at least 45 days in advance of any 


proposed land use change at Site 13 that would be inconsistent with the LUC 
Performance Objectives stated in this RD and the ROD. 


 
  Notice of Transfer or Planned Property Conveyances 
 
  The Navy shall notify USEPA and FDEP at least 6 months prior to any transfer or 


sale of the Site 13 property to any other agency, person, or entity.  The Navy shall 
provide notice of such intended conveyance so that the USEPA and FDEP can be 
involved in discussions to ensure that appropriate provisions are included in the 
transfer terms or conveyance documents.  If it is not possible for the Navy to notify 
USEPA and FDEP at least 6 months prior to any transfer or sale, then the Navy will 
notify USEPA and FDEP as soon as possible, but no later than 60 days prior to the 
conveyance.  The notice shall describe the mechanism by which LUCs will continue 
to be implemented, maintained, inspected, reported, and enforced.  


   
  In addition, the Navy further agrees to provide USEPA and FDEP with similar notice, 


within the same time frames, as to any federal-to-federal agency transfer of the 
property encompassing Site 13 or any portion thereof.  The Navy shall provide a 
copy of executed deed or transfer assembly to USEPA and FDEP. 


 
f. Opportunity to Review Text of Intended Deed Restrictions:  Prior to conveyance 


of the real property encompassing all or a portion of Site 13, USEPA and FDEP 
representatives will be given reasonable opportunity to review and concur on the 
applicable deed language related to all LUCs and associated rights of entry for FDEP 
and USEPA for purposes of LUC oversight and enforcement.  It is agreed the 
provisions in that deed will: 


 
(i) Be no less restrictive than the performance objectives described in Section 3 of this 


LUC RD; 
 
(ii) Include the specific language concerning LUCs and rights of entry to be agreed upon 


by USEPA and FDEP; 
 
(iii) Include, as required by CERCLA 120(h)(3), a notice of the type and quantity of 


hazardous substances stored for 1 year or more, known to have been released or 
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disposed on the property, a notice of the time at which such storage, release, or 
disposal took place, and a description of the remedial action taken, if any; 


 
(iv) Be consistent with Florida real property law applicable to federal facilities and be 


made to run with the land so that they shall be binding on all subsequent owners of 
the property, unless or until each LUC is terminated, and shall include a legal 
description of the property where the LUCs are to be implemented; 


  
(v) Acknowledge that FDEP is a third-party beneficiary of those LUCs until such time as 


each LUC is terminated from the property; 
 
(vi) Provide that the Navy shall not modify or terminate any LUC without prior USEPA 


approval and FDEP concurrence. 
 
The Navy will also provide USEPA and FDEP with a copy of the executed deed. 


 
g. Termination of LUCs with Concurrence:  The Navy shall not modify or terminate 


LUCs, implementation actions, or modify land use at Site 13 without first obtaining 
the approval of USEPA and FDEP.  When the Navy determines, with USEPA and 
FDEP concurrence, that the contaminant concentrations at Site 13 allow for 
unrestricted use and unlimited exposure, the Navy shall complete the appropriate 
documentation to terminate the LUCs and all related oversight/maintenance 
requirements. 


 
 
The expected duration of the LUCs at Site 13 are in perpetuity for both surface and 
subsurface soils; or until contaminant concentrations allow for unrestricted use and 
unlimited exposure. 
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Attachment 2 


Site 13 Annual LUC Compliance Certificate 
Naval Air Station Whiting Field 


FL2170023244 
 
 


Property Owner:   ________________________________________________________________________ 


Property Address:  ____________________________________________________________________ 
 
Is evaluation for all or a portion of the Site 13 property?      
If evaluating only a portion of the site, attach a figure identifying the portion being evaluated. 
 
This evaluation covers the period from 1 January _____ through 31 December _____.      
Form shall be submitted by 1 March of the year following the reporting period. 
 


Certification Checklist 
 In Compliance Non-Compliance See Comment 
1) No residential use on parcel, including  


but not limited to, any form of housing,  
child-care facilities, pre-schools,  
elementary schools, secondary schools,  
playgrounds, or full-time adult convalescent 
or nursing care facilities.    


 
2) No non-residential activities involving 


full-time human contact with surface 
 or subsurface soils, and any full-time  
 contact/exposure by construction workers 
 limited to 8 hours or less. 
 
3) No digging into or disturbance of any 
 soil covered areas. 
 
4) No excavation and uncontrolled removal 


of surface or subsurface soils.  (unless  
previously approved by USEPA, FDEP and  
the Navy). 


 
 
I, the undersigned, herby certify that I am an authorized representative of the above named property 
owner and that the above described Land Use Controls have been complied with for the period noted.  
Alternately, any known deficiencies and owner's completed or planned actions to address such 
deficiencies are described in the attached Explanation of Deficiency(ies). 
 
 
____________________________________  ________________ 
Signature    Date     







Attachment 2 


Mail completed form(s) to: 
 
U.S. Environmental Protection Agency 
Region 4 
Waste Management Division, Federal 
Facilities Branch. 
61 Forsyth Street 
Atlanta, GA   30303 


Florida Dept of Environmental Protection 
Division of Waste Management 
Twin Towers Building 
2600 Blair Stone Road 
Tallahassee, FL  32399-2400 


Commanding Officer 
Naval Facilities Engineering 
Command, Southeast 
Attn: Director, Environmental 
Restoration Division 
PO Box 190010 
North Charleston, SC   29419-
9010 
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Section 1 


1. Background and Site Description

1.1 Background

Marine Corps Base (MCB) Camp Lejeune was placed on the United States Environmental Protection Agency’s (USEPA’s) National Priorities List (NPL) effective November 4, 1989 
(54 Federal Register 41015, October 4, 1989). As a result of the NPL listing and pursuant to the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), the USEPA Region 4, North Carolina Department of Environment and Natural Resources (NCDENR), the Navy, and the Marine Corps entered into a Federal Facilities Agreement (FFA) for MCB Camp Lejeune in 1991. The primary purpose of the FFA is to ensure that the environmental impacts associated with past and present activities at the Base are thoroughly investigated. The Installation Restoration (IR) program is responsible for ensuring that appropriate CERCLA response alternatives are developed and implemented as necessary to protect public health, welfare, and the environment. No enforcement activities have been recorded at Operable Unit (OU) Number 16, Site 93, as shown on 
Figure 1-1
. 

OU 16 is comprised of Sites 89 and 93. Site 89 is currently in the CERCLA Investigation Stage. As a result, a Record of Decision (ROD) was established in July 2006, which served as a Final ROD for Site 93 and an Interim ROD (IROD) for OU 16. The Final ROD for Site 93 stated that the final remedial actions are groundwater treatment through in situ chemical oxidation via permanganate injection, monitored natural attenuation (MNA), and land use controls (LUCs) that will limit exposure to groundwater and prohibit the use of groundwater except for monitoring. 

1.2 Site Description

Site 93 is located within Camp Geiger, which is found in the extreme northwest corner of the Base. Its main entrance is off of Route 17, about 3.5 miles southeast of the City of Jacksonville, North Carolina. Site 93 is located near Building TC-942 at the intersection of Ninth and “E” Streets (Figure 1-1). The buildings in this portion of Camp Geiger were constructed during the Korean War and currently function as classrooms, barracks, and supply rooms for the Marine Infantry School. The ground surface at Site 93 is relatively flat and covered by asphalt, gravel, and grass. 


Historical records indicate that a 550-gallon underground storage tank (UST) storing waste oil was previously located on Site 93, off the southwest corner of Building TC-942; however no documentation was available regarding the installation date of the UST. The UST was permanently closed as part of a tank removal in December 1993, completed under the authority of the State of North Carolina’s UST program. Based on elevated concentrations of oil and grease at the time of the tank removal, a release was suspected to have occurred. Upon removal of the tank, an investigation was conducted, which identified chlorinated solvents in the groundwater. 


Investigations at Site 93 have been conducted since 1995 and have historically focused on the small area near the southwest corner of Building TC-942 that formerly contained the 550-gallon UST used to store waste oil. Over time, the investigations have expanded outward from TC-942. 


The major components of the selected remedy for Site 93 are as follows:

· In situ chemical treatment of the highest concentration area of the plume;

· Groundwater monitoring and reporting to assess the progress of the remedy over time; and

· Implementation of LUCs, which includes: 1) Incorporating LUCs into the Base Master Plan; 2) a Notice of Inactive Hazardous Substance or Waste Disposal per North Carolina General Statutes (NCGS) 130A-310.8; and 3) Deed and/or Lease Restrictions.

This remedial design (RD) addresses the LUCs and MNA components of the remedy to be implemented at Site 93. The groundwater treatment (in situ chemical oxidation) component of the remedy will be addressed in a separate RD document. The Navy shall conduct a statutory CERCLA 121(c) remedy review consistent with the Camp Lejeune Five-Year Review to ensure that the remedy continues to provide adequate protection of human health and the environment. A Five-Year Review was submitted in 2004 and the next Five-Year Review is scheduled for 2009.

Section 2 

2. Land Use Control Implementation

2.1 Purpose

This section of the RD describes each of the LUCs that the Navy (and/or MCB Camp Lejeune) will implement and the continued responsibilities for monitoring, maintaining and enforcing the LUCs. Additional requirements related to LUCs are further outlined in the Land Use Controls Memorandum of Agreement between USEPA Region 4 (USEPA), NCDENR, and the U.S. Department of the Navy for Marine Corps Base Camp Lejeune (dated May 1999) [hereinafter LUC MOA]. LUCs generally include any type of legal or administrative mechanism that restricts the use of or limits the access to contaminated real property to prevent or reduce risks to human health and the environment. LUCs also can include providing notice and information to governmental entities, property owners, and other interested parties about LUCs required for the property. The LUC boundary for Site 93 is depicted on Figure 1-2
.  

The Navy is responsible for implementing, maintaining, monitoring, reporting, and enforcing the LUCs described in this LUC RD. Although the Navy may later transfer these procedural responsibilities to another party by contract, property transfer agreement, or through other means, the Navy shall retain ultimate responsibility for the remedy integrity. LUCs shall be maintained until the concentrations of hazardous substances in the soil and groundwater are at such levels as to allow for unlimited exposure and unrestricted use. 


2.2 LUC Objectives


 The LUCs to be implemented at Site 93 have the following Objectives:

· Prohibit the withdrawal and any use of contaminated groundwater, except for environmental monitoring, from the aquifers (surficial and Castle Hayne) within 1,000 feet of the groundwater plume. 

· Prohibit intrusive activities within the extent of the current groundwater contamination unless specifically approved by both NCDENR and USEPA.

· Maintain the integrity of any current or future remedial or monitoring system such as monitoring wells.


2.3 Land Use Controls


To achieve the above LUC Objectives, the Navy will implement the following LUCs as part of the selected remedy for Site 93: 1) Incorporating LUCs into the Base Master Plan; 2) a Notice of Inactive Hazardous Substance or Waste Disposal; and 3) Deed and/or Lease Restrictions.

2.3.1 Incorporating LUCs into the Base Master Plan


The Navy will include the LUC information (specifically the land/groundwater use restrictions) for Site 93 in the Base’s Master Plan. The Master Plan identifies and sets priorities on project phasing requirements and siting considerations. It also facilitates the planning of projects and aids in obtaining necessary Base officials approvals. Within 14 days after approval by NCDENR and USEPA of this RD, MCB Camp Lejeune shall incorporate the Site 93 LUC information into the Base’s Master Planning Process and GIS, and will provide written notification to NCDENR and USEPA when the LUCs have been incorporated. The Navy shall notify NCDENR and USEPA in advance of any internal procedural changes to the Base Master Planning Process that would affect the LUCs.


The Navy Remedial Project Manager (RPM) will provide electronic coverages (i.e., maps) of the Site 93 contamination and a description of the LUCs (as well as the land/groundwater use restrictions) to the IR Program Manager for MCB Camp Lejeune. The coverages will be included in the Geographic Information System (GIS) located in the Integrated Geographic Information Repository (IGIR) for the Base.  The coverages will be used to identify land use restrictions for projects proposed within the boundaries of IR sites such as Site 93. The Base Environmental Impact Working Group (EIWG), acting under the  Base Order 11000.1D ENVIRONMENTAL IMPACT REVIEW PROCEDURES, will assess each project using all available data to ensure all land/groundwater use restrictions for Site 93 are adhered to by a requesting party. If a change in land use is proposed for an area within the boundaries of Site 93 where restrictions are applied, NCDENR and USEPA will be notified by the IR Program Manager for review and concurrence prior to implementation.

2.3.2 Notice of Inactive Hazardous Substance or Waste Disposal


Within 180 days after the date the NCDENR and USEPA approve this RD, the Navy or MCB Camp Lejeune must submit for NCDENR approval and USEPA concurrence, a survey plat of Site 93 that shall be entitled “Notice of Inactive Hazardous Substance or Waste Disposal Site” [hereinafter Notice] per North Carolina General Statutes (NCGS) 130A-310.8. The survey plat should include: 1) the location and dimensions of the disposal areas or areas of potential environmental concern with respect to permanently surveyed benchmarks; 2) the type, location, and quantity of hazardous substances known to exist on the site; and 3) a description of any current or future land/groundwater use restrictions for Site 93.  The Navy shall file the certified copy of the Notice in the register of deeds' office for Onslow County within 15 days of the date on which the Navy receives approval of the Notice from the NCDENR and USEPA.

In the event Site 93 is sold, leased, conveyed, or transferred, the deed or other instrument of transfer shall contain in the description section, in no smaller type than that used in the body of the deed or instrument, a statement that the property has been used as a hazardous substance or waste disposal site and a reference by book and page to the recordation of the Notice. A Notice of Inactive Hazardous Substance or Waste Disposal Site filed pursuant to NCGS) 130A-310.8 may, at the request of the owner of the land, be cancelled by the Secretary after the hazards have been eliminated provided the owner complies with the requirements of NCGS 130A-310.8.

2.3.3 Deed and/or Lease Restrictions 


 The Navy shall provide notice to NCDENR and USEPA at least six months prior to any transfer or sale of Site 93 so that NCDENR and USEPA can be involved in discussions to ensure that appropriate provisions are included in the transfer terms or conveyance documents to maintain effective LUCs. If it is not possible for the facility to notify NCDENR and USEPA at least six months prior to any transfer or sale, then the facility will notify NCDENR and USEPA as soon as possible, but no later than 60 days prior to the transfer or sale of any property subject to LUCs. In addition to the land transfer notice and discussion provisions above, the Navy further agrees to provide NCDENR and USEPA with similar notice, within the same time frames, as to federal-to-federal transfer of property. The Navy shall provide a copy of the executed deed or transfer assembly to NCDENR and USEPA. The Navy deed(s) shall contain restrictive covenants, use conditions or other appropriate provisions to ensure that the land/groundwater use restrictions and other LUC requirements “run with the land” and are legally enforceable by the Navy against the Grantee.

During the time between the adoption of the Site 93 ROD and deeding title of the property, equivalent land/groundwater use restrictions will be included and implemented in any lease terms, which are no less effective than the use restrictions and LUCs described above. The lease terms shall remain in place until the property is transferred by deed or the lease  is terminated, at which time they will be superseded by the LUCs and use restrictions described in this RD.   

2.4 Monitoring of LUCs

Monitoring of the environmental use restrictions and LUCs will be conducted quarterly by the Navy and/or MCB Camp Lejeune (or its contractors) consistent with the LUC MOA. MCB Camp Lejeune shall conduct quarterly visual inspections of Site 93 and quarterly reviews of the applicable Base Master Planning Process and GIS data. Any deficiencies noted must be reported to NCDENR and USEPA within 10 days. The monitoring results will be included in a separate report or as summarized in a letter, if appropriate, and provided to USEPA and NCDENR. The reports/letters will be used in preparation of the Five-Year Review to evaluate the effectiveness of the remedy. 

The Navy shall certify annually that the LUCs remain properly implemented and any deficiencies or inconsistent uses have been addressed [Reference LUC MOA SectionV.]. The monitoring reports/letters, submitted to USEPA and NCDENR by the Navy, will evaluate the status of the LUCs and how any LUC deficiencies or inconsistent uses have been addressed.  In the event that Site 93 is transferred, the evaluations will address whether the use restrictions and LUCs referenced above were communicated in the deed(s), whether the owners and state and local agencies were notified of the use restrictions and LUCs affecting the property, and whether use of the property has conformed to such restrictions. 

2.5 Enforcement


The aforementioned LUCs shall be maintained until the concentrations of hazardous substances in the soil and groundwater are at such levels as to allow for unlimited exposure and unrestricted use. The Navy shall not modify or terminate LUCs, implement actions, or modify land use without approval from NCDENR and USEPA. The Navy shall seek prior concurrence before any anticipated action that may disrupt the effectiveness of the LUCs or any action that may alter or negate the need for LUCS.

The Navy or MCB Camp Lejeune shall notify USEPA and NCDENR at least 60 days in advance of any proposed land use changes that are inconsistent with the LUC Objectives or the selected remedy for Site 93. No land use change can be implemented until concurrence is obtained from NCDENR and USEPA. Any activity that would violate or that may disrupt the effectiveness of any implemented LUC (e.g., excavation in contaminated areas, installation of a groundwater well, removal of a fence or warning signs, etc.) constitutes a land use change and requires notification. 

Any activity that is inconsistent with the LUC objectives or use restrictions, or any other action that may interfere with the effectiveness of the LUCs will be addressed by the Navy as soon as practicable, but in no case will the process be initiated later than 10 days after the Navy becomes aware of the breach. The Navy shall notify NCDENR and USEPA as soon as practicable but no longer than 10 days after discovery of any activity that is inconsistent with the LUC objectives or use restrictions, or any other action that may interfere with the effectiveness of the ICs. The Navy shall notify NCDENR and USEPA regarding how the Navy has addressed or will address the breach within 10 days of sending NCDENR and USEPA notification of the breach. 

Any LUC violations that breach federal, state, or local criminal or civil law will be reported to the appropriate civilian authorities, as required by law. Should the LUC component of the selected remedy fail, the Navy shall ensure that appropriate actions are taken to reestablish its protectiveness. The Navy will exercise such rights as it retains under contracts or other relevant documents to direct that activities in violation of the LUCs or the remedy be halted. To the extent necessary, the Navy will engage the Department of Justice and may initiate legal action.


Section 3

3. Long Term Monitoring


The following provides specific methods and procedures for the implementation of a long-term monitoring (LTM) program at Site 93
. This monitoring program will include groundwater monitoring activities. LTM activities at Site 93 will be conducted on a quarterly basis for the first year and then on an annual basis thereafter. Groundwater samples at Site 93 will be collected from 14 monitoring wells: nine shallow wells, four intermediate wells, and one deep well as shown in Figure 4-1. 
Construction details for each of the monitoring wells included in the LTM program are provided in Table 4-1. Groundwater samples will be analyzed for volatile organic compounds (VOCs) and natural attenuation indicator parameters (NAIPs). Table 4-2 summarizes the LTM sampling and analysis program to be implemented at Site 93. Prior to the start of groundwater sampling, a complete round of groundwater elevations will be collected from all existing monitoring wells at Site 93 within a four hour time period.

To ensure consistency in the implementation of field methods and procedures for sample acquisition, samples will be collected per the field methods described in USEPA Region 4, Environmental Services Division (ESD), Environmental Compliance Branch Standard Operating Procedures and Quality Assurance Manual (ECBSOPQAM) (USEPA, 2001). Sampling procedures are summarized in the following sections. 

3.1 Sample Designations


There are two types of samples associated with the LTM program, environmental samples and quality assurance/quality control (QA/QC) samples. The sample number format will serve to identify the investigation, the site, the sample media, sampling location, and the year and the quarter in which the sample was collected. Sample locations and naming conventions will follow the format provided in the Contractor Electronic Data Deliverable Standards and Procedures (EMD, MCB Camp Lejeune, 2003). Sample designations will be in accordance with the Master Project Plans (CH2M HILL, 2005). 

3.2 Sample Collection


Groundwater samples will be collected from the identified monitoring wells at Site 93 using either low-flow purge or passive diffusion bag (PDB) sampling procedures, as summarized below. 


3.2.4 Low-Flow Purge and Sampling


Groundwater samples may be obtained using low-flow sampling techniques. When low-flow sampling is used, monitoring wells will be purged to remove standing water in the wells prior to collecting groundwater samples. Once purging has been completed, groundwater samples will be collected. Low-flow purging and sample collection will be conducted following the methods outlined in the Master Project Plans (CH2M HILL, 2005). 


Non-dedicated sampling equipment will be removed from the well, cleaned, and decontaminated in accordance with the Master Project Plans (CH2M HILL, 2005). Disposable polyethylene tubing will be disposed of with personal protective equipment (PPE) and other site trash.


3.2.5 Passive Diffusion Bag Sampling


Polyethylene PDB samplers may be used for groundwater sampling for specific VOCs after a site has been sufficiently characterized. Applicability of PDB use will be determined on the basis of site-specific parameters, including well screen length, groundwater table fluctuation, contaminant stratification within the well screen length, and site-specific data quality objectives (such as if contamination is expected to be greater in fine grained zones or in more permeable zones). PDB samples will be collected in accordance with the Technical and Regulatory Guidance for Using Polyethylene diffusion Bag Samplers to Monitor Volatile Organic Compounds in Groundwater (ITRC, 2004). Groundwater within the monitoring well will not be purged if PDB samplers are used. PDB sampler installation and sample recovery will be conducted in accordance with the Master Project Plans (CH2M HILL, 2005). 

Any unused water in the PDB sampler, and the PDB sampler membrane, rope, and gloves should be managed per the Investigation Derived Waste (IDW) Management Plan.


3.3 Sample Storage, Packing, and Shipping


Sample storage, packing, and shipping will follow the standard operating procedures (SOPs) outlined in the Master Project Plans (CH2M HILL, 2005).

3.4 Quality Assurance and Quality Control


QA/QC requirements for the LTM program include trip blanks, field blanks, equipment blanks, duplicate samples, and matrix spike/matrix spike duplicate (MS/MSD) samples collected and submitted for laboratory analysis.  Table 4-3 describes each QA/QC sample and the required frequency of collection.


3.5 Duration of Monitoring


MCB Camp Lejeune shall continue long-term groundwater monitoring until each contaminant of concern (COC) is at or below it respective remediation goal for four consecutive sampling events. The discontinuation of monitoring of individual COCs that have met the remediation goals will be presented to the State and EPA for concurrence, while the others will continue to be analyzed and documented in an annual monitoring report. When all COCs have achieved their goals for four consecutive sampling events, procedures for site closure will be initiated.


Section 4 
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�The figure should use symbols for identifying the boundaries instead of color.  The boundaries do not reproduce well in B&W.



�The figure should use symbols for identifying the boundaries instead of color.  The boundaries do not reproduce well in B&W.  Add a foot note explaining the eastern LUC boundary is defined by the water body.  It can also be noted that  Site 89 is located on the other side and the gw LUC will complete the boundary.







�Add a statement identifying that the first year of gw monitoring will be included in the gw remediation system.  The first year of monitoring will evaluate the effectiveness of the treatment system as well as the MNA process.



�This figure should include remediation system, gw plume contours and gw flow direction.  A data box (footnote) should also be added identifying the RGs  for the contaminants. This will be just for general information when glancing at the figure.  When the contours are included the will  be label as 1, 10, 100.  It is helpful if you know your RG is 5 to get a quick view of the area that is in need of monitoring.  The ROD contains a figure (Fig. 2-8),  that will meet this request with small modifications. 
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SAMPLE FEDERAL FACILITY LAND USE CONTROL ROD CHECKLIST WITH 
SUGGESTED LANGUAGE1	1While the checklist applies to land use controls, ROD reviews indicated a slight problem 
with the Declaration language which often states who selected the remedy.  Where that language 
is included, please ensure that the military service and EPA select the remedy.

 	(Navy/Army, DLA RODs, #s 1-9 below and RD/RAWP, #s 10-19 below /Air Force RODs, #s 1-19 below)



Where appropriate, Regions should consider including concepts and provisions in RODs, etc.,  
similar to the samples provided below in order to ensure protective remedies:



_____1.  Map/Figure showing boundaries of the land use controls



_____2.  Document risk exposure assumptions and reasonably anticipated land uses, as well as 
any known prohibited uses which might not be obvious based on the reasonably anticipated land 
uses.  (For example, where “unrestricted industrial” use is anticipated, list prohibited uses such as 
on-site company day-care centers, recreation areas, etc.)



______3.  Describe the risks necessitating the LUCs.



_______4.  State the LUC performance objectives.  We have had comments on these because 
several of the objectives have not been clear.  The following are some examples of what we have 
been looking for:  



		1. Prevent access or use of the groundwater until cleanup levels are met.

2. Maintain the integrity of any current or future remedial or 
monitoring system such as monitoring wells, impermeable reactive 
barriers.

3. Maintain the 12 inch vegetative soil layer to limit ecological 
contact.

4. Prohibit the development and use of property for residential 
housing, elementary and secondary schools, child care facilities 
and playgrounds.  



 ______5.  Generally describe the LUC, the logic for its selection and any related deed 
restrictions/notifications



_______6.  Duration language: “Land Use Controls will be maintained until the concentration of 
hazardous substances in the soil and groundwater are at such levels to allow for unrestricted use 
and exposure." 



________7.  Include language that the [military service] is responsible for implementing, 
maintaining, reporting on, and enforcing the land use controls.  This may be modified to include 
another party should the site-specific circumstances warrant it.

________8.  Where someone else will or the military service plans that someone else will 
ultimately be implementing, maintaining, reporting on, and enforcing land use controls, the 
following language should be included:



“Although the [military service] may later transfer [has transferred] these procedural 
responsibilities to another party  by contract, property transfer agreement, or through other 
means, the [military service] shall retain ultimate responsibility for remedy integrity.”



_________9. [ONLY INCLUDE IN NON-AF RODS]  Refer to the remedial design (RD) or 
remedial action work plan (RAWP) for the implementation actions.  Because this is a new idea 
(i.e., including the LUC implementation actions in either or both of these two primary 
documents), to ensure that the requirement is clear and enforceable, we developed the following 
language where it makes sense:



 	“A LUC Remedial Design will be prepared as the land use component of the Remedial 
Design. Within 90 days of ROD signature, the [military service] shall prepare and submit 
to EPA for review and approval a LUC remedial design that shall contain implementation 
and maintenance actions, including periodic inspections.” Another option is to refer to the 
enforceable schedule in the IAG for the RD or RAWP.”

_________________________________________________________________

NAVY/ARMY/DLA RD or RAWP CHECKLIST AND AF ROD CHECKLIST 
CONTINUED



__________10.  Commitment by military service to address any situation that may interfere with 
the effectiveness of LUC:

		 

“Any activity that is inconsistent with the IC objectives or use restrictions, or any other action 
that may interfere with the effectiveness of the ICs will be addressed by the [military service] as 
soon as practicable, but in no case will the process be initiated later than___ days [10 days 
suggested] after the [military service] becomes aware of the breach.”

	

__________11.  Commitment by military service to notify EPA of and address any situation that 
may interfere with the effectiveness of LUC: 



“The [military service] will notify EPA and [the state] as soon a practicable but no longer than 
ten days after discovery of any activity that is inconsistent with the IC objectives or use 
restrictions, or any other action that may interfere with the effectiveness of the ICs  The [military 
service] will notify EPA and [the state] regarding how the [military service] has addressed or will 
address the breach within 10 days of sending EPA and [the state] notification of the breach.” 





________12. Notification to EPA and the state regarding land use changes:



[For closing base]:[We are seeing in military service RODs language requiring the property transferee to notify EPA and the state prior to notifying the military service about possible land 
use changes.  We have switched that around so that the military service reviews the proposal 
first.  This should save EPA some resources.]



“Prior to seeking approval from the EPA and [the state] the recipient of the property must notify 
and obtain approval from the [military service] of any proposals for a land use change at a site 
inconsistent with the use restrictions and assumptions described in this ROD Amendment.”



[For active base]:



“The [military service] shall notify EPA and state ____ days [45 days suggested] in advance of 
any proposed land use changes that are inconsistent with land use control objectives or the 
selected remedy.”



________13.  Notification regarding transfers and federal-to-federal transfers:



“The [military service] will provide notice to EPA and [the state] at least six (6) months prior to 
any transfer or sale of [OUs at issue] so that EPA and [the state] can be involved in discussions 
to ensure that appropriate provisions are included in the transfer terms or conveyance documents 
to maintain effective ICs.  If it is not possible for the facility to notify EPA and [the state] at least 
six months prior to any transfer or sale, then the facility will notify EPA and [the state] as soon as 
possible but no later than 60 days prior to the transfer or sale of any property subject to ICs. In 
addition to the land transfer notice and discussion provisions above, the [military service] further 
agrees to provide EPA and [the state] with similar notice, within the same time frames, as to 
federal-to-federal transfer of property. The [military service] shall provide a copy of executed 
deed or transfer assembly to EPA and [the state].”



_________14.  Concurrence language:  “The [military service] shall not modify or terminate 
Land Use Controls, implementation actions, or modify land use without approval by EPA and the 
[state]. The [military service] shall seek prior concurrence before any anticipated action that may 
disrupt the effectiveness of the LUCs or any action that may alter or negate the need for LUCs.” 



__________15.  Monitoring and reporting language:  



 “Monitoring of the environmental use restrictions and controls will be conducted annually [or 
more or less frequently as may be determined to be necessary based upon site activities or 
conditions] by the [military service].   The monitoring results will be included in a separate report 
or as a section of another environmental report, if appropriate, and provided to the USEPA and 
the [the state]. The annual monitoring reports will be used in preparation of the Five Year 
Review to evaluate the effectiveness of the remedy.

	

The annual monitoring report, submitted to the regulatory agencies by the [military service], will 
evaluate the status of the ICs and how any IC deficiencies or inconsistent uses have been 
addressed. The annual evaluation will address whether the use restrictions and controls referenced above were communicated in the deed(s), whether the owners and state and local 
agencies were notified of the use restrictions and controls affecting the property, and whether use 
of the property has conformed with such restrictions and controls.”



___________16.  A comprehensive list of LUCs.  If the description of the LUCs in #5 above is 
comprehensive, it could substitute for #16's listing of LUCs.



_________17.  For active facilities, a description of the internal procedures for implementing the 
LUCs (e.g., orders, instructions, Base Master Plan) and a commitment by the [military service] to 
notify EPA in advance of any changes to the internal procedures that would affect the LUCs.

	

Generally,  #s 18 and 19 apply at a BRAC installation, but they may have application elsewhere.



_________18.  Other property transfer language:



a.  “Deed Restrictions: “Each transfer of fee title from the United States will include a CERCLA 
120(h)(3) covenant which will have a description of the residual contamination on the property 
and the environmental use restrictions, expressly prohibiting activities inconsistent with the 
performance measure goals and objectives.



The environmental restrictions are included in a section of the CERCLA 120(h)(3) covenant that 
the United States is required to include in the deed for any property that has had hazardous 
substances stored for one year or more, known to have been released or disposed of on the 
property.  Each deed will also contain a reservation of access to the property for the [military 
service], USEPA, and [the State], and their respective officials, agents, employees, contractors, 
and subcontractors for purposes consistent with the [military service] Installation Restoration 
Program (“IRP”) or the Federal Facility Agreement (“FFA”).  The deed will contain appropriate 
provisions to ensure that the restrictions continue to run with the land and are enforceable by the 
[military service].”



b.  “Lease Restrictions: “ During the time between the adoption of this ROD and deeding of the 
property, equivalent restrictions are being implemented by lease terms, which are no less 
restrictive than the use restrictions and controls described above, in this ROD.  These lease terms 
shall remain in place until the property is transferred by deed, at which time they will be 
superceded by the institutional controls described in this ROD.”

									

c.  “Notice: “Concurrent with the transfer of fee title from the [military service] to transferee, 
information regarding the environmental use restrictions and controls will be communicated in 
writing to the property owners and to appropriate state and local agencies to ensure such agencies 
can factor such conditions into their oversight and decision-making activities regarding the 
property.” 



______ 19.  Ensure that the document adequately describes pre-transfer LUCs, not just post-transfer LUCs.									



holidays.  Steve offered to attempt to obtain copies of examples from
his counterparts, and perhaps Art will try also, and share them with the
team if they are successful.  I offered to draft a sample letter, but
Steve and Art prefered to pursue finding the existing examples.
Therefore, this reassigns my action item to Steve and Art for the mean
time.  If I return from the holidays and the sample has not been found,
I will make another attempt within this office.

That should answer all that is needed for submittal of the SMP, as well
as all that is needed for now on my action items.

Call me with questions today....... otherwise.........

YOU ALL HAVE A WONDERFUL HOLIDAY!!!!!!

LILA

                                                                       
             Lila                                                      
             Koroma-Llamas/R4                                          
             /USEPA/US                                               To
                                      art.sanford@navy.mil,            
             12/19/2006 03:27         hargrodc@dhec.sc.gov,            
             PM                       koroma-llamas.lila@epa.gov,      
                                      mark.sladic@ttnus.com,           
                                      stampsjm@dhec.sc.gov,            
                                      timothy.j.harrington@usmc.mil,   
                                      mmcrae@TechLawInc.com            
                                                                     cc
                                      stephen.beverly@navy.mil         
                                                                Subject
                                      Action Items                     
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       

Hi Folks (and Steve),

After our meeting I arrived home to find my 6 year-old at home with the
flu.  Today is his first day back at school and my first day back in the
office.  Therefore, my "due dates" of next day are technically passed,
but please forgive.  Here's what I have now:

* Below you will see the DRAFT Whiting Field example file that David
Buxbaum looked at and thought it looked ok.  Please note that this is
only draft.  I have no idea if it will go final as such, or if it meets
EPA HQs needs.  So see next bullet also.
            (See attached file: Draft LUC RD-Site 13 - 11-13-06.pdf)

* I have also included the file David helped DRAFT for the Camp Lejuene
LUC RD.  This LUC RD meets the checklist requirements and HQ was
satisfied.



            (See attached file: Camp Lejuene LUC RD for Site
93_11-16-2006 submital to Navy.doc)

The bottom line for a LUC RD is it must cover the LUC requirements in
the ROD, and meet the needs of the LUC RD Checklist from EPA HQ (based
on    the Post-ROD Authority Dispute Resolution and Navy Principles),
and to a certain degree, the requirements of a remedial design/remedial
action work plan.

* Therefore, I have included the checklist again, for ease of access.
Please note that Checklist items 1-9 are for the ROD, but if you
continue past that you see the Section that covers Navy RD/RAWP items
(as well as AF RODs).

            (See attached file: LUC RODRDchecklistfinalSept7.doc)

*  By tomorrow I hope to provide you with a sample LUC Completion Letter
which would satisfy the requirement of a RACR for LUCs, since they are
not currently covered in your RACRs for the main remedies.

**  I have called David Buxbaum to discuss, again, the need for a PP for
the Site 3 Final ROD.  He and I talked about a couple of possible
streamlined approaches.  He needed to check a couple of things before I
can get back to you.  He has committed to call me back this afternoon,
but I don't know if we can get a final answer that quickly or not.  Will
let you know as soon as I know.  So I still owe you this, too.

Call me with questions.
Lila
404-562-9969
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SAMPLE FEDERAL FACILITY LAND USE CONTROL ROD CHECKLIST WITH 

SUGGESTED LANGUAGE
1
 

  (Navy/Army, DLA RODs, #s 1-9 below and RD/RAWP, #s 10-19 below /Air Force RODs, #s 1-19 

below) 

 

Where appropriate, Regions should consider including concepts and provisions in RODs, etc.,  

similar to the samples provided below in order to ensure protective remedies: 

 

_____1.  Map/Figure showing boundaries of the land use controls 

 

_____2.  Document risk exposure assumptions and reasonably anticipated land uses, as well as 

any known prohibited uses which might not be obvious based on the reasonably anticipated land 

uses.  (For example, where “unrestricted industrial” use is anticipated, list prohibited uses such 

as on-site company day-care centers, recreation areas, etc.) 

 

______3.  Describe the risks necessitating the LUCs. 

 

_______4.  State the LUC performance objectives.  We have had comments on these because 

several of the objectives have not been clear.  The following are some examples of what we 

have been looking for:   

 

  1. Prevent access or use of the groundwater until cleanup levels are met. 

2. Maintain the integrity of any current or future remedial or 

monitoring system such as monitoring wells, impermeable reactive 

barriers. 

3. Maintain the 12 inch vegetative soil layer to limit ecological 

contact. 

4. Prohibit the development and use of property for residential 

housing, elementary and secondary schools, child care facilities 

and playgrounds.   

 

 ______5.  Generally describe the LUC, the logic for its selection and any related deed 

restrictions/notifications 

 

_______6.  Duration language: “Land Use Controls will be maintained until the concentration of 

hazardous substances in the soil and groundwater are at such levels to allow for unrestricted use 

and exposure."  

 

________7.  Include language that the [military service] is responsible for implementing, 

maintaining, reporting on, and enforcing the land use controls.  This may be modified to include 

                                                           

 
1
While the checklist applies to land use controls, ROD reviews indicated a slight problem 

with the Declaration language which often states who selected the remedy.  Where that language 

is included, please ensure that the military service and EPA select the remedy. 



 2 

another party should the site-specific circumstances warrant it. 

________8.  Where someone else will or the military service plans that someone else will 

ultimately be implementing, maintaining, reporting on, and enforcing land use controls, the 

following language should be included: 

 

“Although the [military service] may later transfer [has transferred] these procedural 

responsibilities to another party  by contract, property transfer agreement, or through other 

means, the [military service] shall retain ultimate responsibility for remedy integrity.” 

 

_________9. [ONLY INCLUDE IN NON-AF RODS]  Refer to the remedial design (RD) or 

remedial action work plan (RAWP) for the implementation actions.  Because this is a new idea 

(i.e., including the LUC implementation actions in either or both of these two primary 

documents), to ensure that the requirement is clear and enforceable, we developed the following 

language where it makes sense: 

 

  “A LUC Remedial Design will be prepared as the land use component of the Remedial 

Design. Within 90 days of ROD signature, the [military service] shall prepare and submit 

to EPA for review and approval a LUC remedial design that shall contain implementation 

and maintenance actions, including periodic inspections.” Another option is to refer to the 

enforceable schedule in the IAG for the RD or RAWP.” 

_________________________________________________________________ 

NAVY/ARMY/DLA RD or RAWP CHECKLIST AND AF ROD CHECKLIST 

CONTINUED 

 

__________10.  Commitment by military service to address any situation that may interfere with 

the effectiveness of LUC: 

    

“Any activity that is inconsistent with the IC objectives or use restrictions, or any other action 

that may interfere with the effectiveness of the ICs will be addressed by the [military service] as 

soon as practicable, but in no case will the process be initiated later than___ days [10 days 

suggested] after the [military service] becomes aware of the breach.” 

  

__________11.  Commitment by military service to notify EPA of and address any situation that 

may interfere with the effectiveness of LUC:  

 

“The [military service] will notify EPA and [the state] as soon a practicable but no longer than 

ten days after discovery of any activity that is inconsistent with the IC objectives or use 

restrictions, or any other action that may interfere with the effectiveness of the ICs  The [military 

service] will notify EPA and [the state] regarding how the [military service] has addressed or will 

address the breach within 10 days of sending EPA and [the state] notification of the breach.”  

 

 

________12. Notification to EPA and the state regarding land use changes: 

 

[For closing base]:[We are seeing in military service RODs language requiring the property 



 3 

transferee to notify EPA and the state prior to notifying the military service about possible land 

use changes.  We have switched that around so that the military service reviews the proposal 

first.  This should save EPA some resources.] 

 

“Prior to seeking approval from the EPA and [the state] the recipient of the property must notify 

and obtain approval from the [military service] of any proposals for a land use change at a site 

inconsistent with the use restrictions and assumptions described in this ROD Amendment.” 

 

[For active base]: 

 

“The [military service] shall notify EPA and state ____ days [45 days suggested] in advance of 

any proposed land use changes that are inconsistent with land use control objectives or the 

selected remedy.” 

 

________13.  Notification regarding transfers and federal-to-federal transfers: 

 

“The [military service] will provide notice to EPA and [the state] at least six (6) months prior to 

any transfer or sale of [OUs at issue] so that EPA and [the state] can be involved in discussions 

to ensure that appropriate provisions are included in the transfer terms or conveyance documents 

to maintain effective ICs.  If it is not possible for the facility to notify EPA and [the state] at 

least six months prior to any transfer or sale, then the facility will notify EPA and [the state] as 

soon as possible but no later than 60 days prior to the transfer or sale of any property subject to 

ICs. In addition to the land transfer notice and discussion provisions above, the [military service] 

further agrees to provide EPA and [the state] with similar notice, within the same time frames, as 

to federal-to-federal transfer of property. The [military service] shall provide a copy of executed 

deed or transfer assembly to EPA and [the state].” 

 

_________14.  Concurrence language:  “The [military service] shall not modify or terminate 

Land Use Controls, implementation actions, or modify land use without approval by EPA and the 

[state]. The [military service] shall seek prior concurrence before any anticipated action that may 

disrupt the effectiveness of the LUCs or any action that may alter or negate the need for LUCs.”  

 

__________15.  Monitoring and reporting language:   

 

 “Monitoring of the environmental use restrictions and controls will be conducted annually [or 

more or less frequently as may be determined to be necessary based upon site activities or 

conditions] by the [military service].   The monitoring results will be included in a separate 

report or as a section of another environmental report, if appropriate, and provided to the USEPA 

and the [the state]. The annual monitoring reports will be used in preparation of the Five Year 

Review to evaluate the effectiveness of the remedy. 

  

The annual monitoring report, submitted to the regulatory agencies by the [military service], will 

evaluate the status of the ICs and how any IC deficiencies or inconsistent uses have been 

addressed. The annual evaluation will address whether the use restrictions and controls 

referenced above were communicated in the deed(s), whether the owners and state and local 
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agencies were notified of the use restrictions and controls affecting the property, and whether use 

of the property has conformed with such restrictions and controls.” 

 

___________16.  A comprehensive list of LUCs.  If the description of the LUCs in #5 above is 

comprehensive, it could substitute for #16's listing of LUCs. 

 

_________17.  For active facilities, a description of the internal procedures for implementing 

the LUCs (e.g., orders, instructions, Base Master Plan) and a commitment by the [military 

service] to notify EPA in advance of any changes to the internal procedures that would affect the 

LUCs. 

  

Generally,  #s 18 and 19 apply at a BRAC installation, but they may have application 

elsewhere. 

 

_________18.  Other property transfer language: 

 

a.  “Deed Restrictions: “Each transfer of fee title from the United States will include a CERCLA 

120(h)(3) covenant which will have a description of the residual contamination on the property 

and the environmental use restrictions, expressly prohibiting activities inconsistent with the 

performance measure goals and objectives. 

 

The environmental restrictions are included in a section of the CERCLA 120(h)(3) covenant that 

the United States is required to include in the deed for any property that has had hazardous 

substances stored for one year or more, known to have been released or disposed of on the 

property.  Each deed will also contain a reservation of access to the property for the [military 

service], USEPA, and [the State], and their respective officials, agents, employees, contractors, 

and subcontractors for purposes consistent with the [military service] Installation Restoration 

Program (“IRP”) or the Federal Facility Agreement (“FFA”).  The deed will contain appropriate 

provisions to ensure that the restrictions continue to run with the land and are enforceable by the 

[military service].” 

 

b.  “Lease Restrictions: “ During the time between the adoption of this ROD and deeding of the 

property, equivalent restrictions are being implemented by lease terms, which are no less 

restrictive than the use restrictions and controls described above, in this ROD.  These lease 

terms shall remain in place until the property is transferred by deed, at which time they will be 

superceded by the institutional controls described in this ROD.” 

          

c.  “Notice: “Concurrent with the transfer of fee title from the [military service] to transferee, 

information regarding the environmental use restrictions and controls will be communicated in 

writing to the property owners and to appropriate state and local agencies to ensure such agencies 

can factor such conditions into their oversight and decision-making activities regarding the 

property.”  

 

______ 19.  Ensure that the document adequately describes pre-transfer LUCs, not just 

post-transfer LUCs.          


