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LETTER REGARDING NOTICE OF VIOLATION ON 12 APRIL 1989 AND REQUEST FOR
INFORMATION ON THE DISPOSAL OF WASTE OIL SHIPPED AS HAZARDOUS WASTE IN

1988 NSY PORTSMOUTH ME
8/24/1989

MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION
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JOHN R. McKERNAN, JR, 
GOVERNOR 21 Vocational Dr. S. Portland, Maine 04106 DEAN C. MARRIOTT 

COMMISSIONER 

Certified No. P 278 527 733 

August 24, 1989 

Ken Plaisted 
Mail Code 425 
Portsmouth Naval Shipyard 
Portsmouth, New Hampshire 03804-5000 

Dear Mr. Plaisted: 

This letter will serve to 1) summarize the action needed to 
finalize compliance with regard to the Notice of Violation 
sent to Portsmouth Naval Shipyard (PNSY) on April 12, 1989, 
and 2) request information about the disposal of waste oil 
that was shipped as Hazardous Waste in 1988. 

On 12JUN89 two (2) underground waste Oil tanks were 
excavated and removed from the ground at the PNSY facility. 
These tanks are registered with the Department, number 
11863. The two tanks are riveted railroad tank cars. They 
are registered as having a capacity of 7500 gallons each, 
being made of steel, with an installation date of 1947. The 
removal was a result of a Notice of Violation sent to the 
shipyard on 12APR89 ordering the removal of the tanks 
because the age of 'the tanks exceeded 20 years, per the 
Departments Rules Chapter 691, Section 7(D)(1). The Notice 
of Violation was part of an enforcement action initiated by 
the Bureau of Oil and Hazardous Materials' Division of 
Licensing and Enforcement. 
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Because the site is part of a larger project being 
coordinated by the Department's Uncontrolled sites Unit, the 
Department has made the determination that further 
excavation of contaminated soil is not warranted at this 
time. Soil that was previously removed and put back in the 
excavation to slope the sides of the hole must be removed 
and disposed of with the existing pile of contaminated soil 
in accordance with state and Federal guidelines. Records 
verifying the final resting place for the contaminated· soil 
shall be sent to the Department. 

The waste oil tank excavation hole must be filled with clean 
fill to the water line at low tide. A plastic liner must be 
placed in the excavation above the water line and then 
backfilled with clean fill to grade. The area must then be 
covered with an impervious liner to prevent infiltration. A 
drawing showing the actual dimensions, materials and site 
plan of the Waste oil Tank site should be forwarded to the 
Department with a written description of the site and 
backfill operation. 

This action will be considered temporary until such time 
that a permanent remedial action plan is implemented. 

Since the removal of the tanks on 12JUN89 two months have 
passed while the contaminated soil from the waste oil tank 
excavation remains on site. Because the soil is Hazardous 
the Department considers this matter of high priority and 
requests that the soil be removed to an approved disposal 
site as soon as possible. Please note that the Shipyard 
remains in noncompliance until the site is remediated to the 
satisfaction of the Department. 

The Department also requests that the contaminated soil from 
the removal of the diesel fuel tank at building 154 and the 
gas tanks at building 31 be removed and properly disposed of 
as soon as possible. Again, until the soil from the tank 
removal operations are disposed of the Shipyard remains in 
noncompliance. 
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As you know, waste oil that does not meet the standards set 
forth in Section 4C of Chapter 860, waste oil Management . 
Rules, is considered hazardous waste and is subject to the 
provisions of 38 M.R.S.A., section 1301 et seq. dealing with 
hazardous waste. Persons in possession of such waste oil are 
subject to Chapter 851 of the Department's Hazardous Waste 
Management Rules relating to the storage, packaging, 
labeling and transportation of hazardous waste. 

According to waste oil analysis results provided to the 
Department by PNSY at least two (2) tank loads of waste oil 
tested hazardous due to ignitability in 1988. Therefor the 
Department requests that a copy of any and all manifests be 
sent to the Department at the letterhead address for 
shipments of waste oil sent out for disposal as Hazardous 
Waste in 1988. Please forward the required manifests to the 
Department within thirty (30) days of receipt of this 
letter. 

If you have any questions relating to the subject matter of 
this letter please do not hesitate to call me at 207-767-
4761. 

m.M~ 
Glenn A. Guthrie, OHMSI 
Division of Licensing and Enforcement 
Bureau of Oil and Hazardous Materials Control 

CC: Scott Whittier, DEP 
Pam Parker, DEP 
Richard E. Gillespie 
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