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'Captaln L. A. ‘Felton,_shlpyard Commander, USN

Code 100

':Portsmouth Naval Shlpyard

Portsmouth “N.H. 03804-5000

'RE:j"Consent Agreement'and,Enforcement Oorder

1Déarrcaptain,fe1fon=;:;‘

Enclosed please flnd a Consent Agreement and
Enforcement Order which spec1f1es this Department'

‘determlnatlon of certaln v1olat10ns by Portsmouth Naval

Shlpyard ‘of ‘the state's 011 Dlscharge Preventlon and

_Pollutlon Control Law.g

SIf PNS w1shes to resolve the v1olatlons and enter 1nto

_fthe Agreement as proposed ‘the enclosed document should be"
's1gned ‘and returned to thls offlce ‘along with a check for

the requlred amount.: ‘It will then be presented to the Board
of Environmental Protectlon for its con51deratlon. If
accepted by the Board, a completed r*opy oF the Consent

Agreement w1ll be returned to YOan

If an agreement resolv1ng thls matter can not be
reached in an expedltlous manner, we may refer the

[’v1olatlons to the Maine Attorney General's Office and
-~ request more formal actlon be 1n1t1ated agalnst Portsmouth
1vNaval Shlpyard o SR : e
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Please. respond w1th1n f1ve (5) worklng days of your .

receipt of this notification -and indicate whether or not you
‘are’ prepared to enter into discussions to resolve this

,‘matter in the administrative manner I have described above.
If you have any ‘questions or desire to: request a- .conference
for the purpose of settlement, please contact Tim Wright,
Environmental Services Spe01a11st of my staff at the above
address or ‘telephone (207) 289- 2651.- :

‘Slncerely, ‘
'S@& 40 LO%:J(A
eScott D. Whlttler, Dlrector

‘Division of 0il & Hazardous Waste Fa0111t1es Regulation
Bureau of Hazardous Materials & Solid Waste: ‘control

OCONSENT

cc: Tim Wright




vPORTSMOUTH NAVAL SHIPYARD
SEAVEY  ISLAND: :
;KITTERY 'YORK COUNTY, MAINE
OIL DISCHARGE ACTIVITIES

STATE OF MAINE:

DEPARTMENT OF ENVIRONMENTAL PROTECTION
STATE HOUSE STATION 17 : i AUGUSTA MA|NE 04333

'BOARD ORDER
CLIN _THE"MAT_TER:}OF'

.;ADMINISTRATIVE CONSENT
. AGREEMENT ' AND :
ENFQRCEMENT:ORDER

N N N

‘This Agreement by and'amOng’Portsmouth Naval'Shipyard ("Shipyard"), the Maine

Board of Environmental Protection. (the "Board"), and the Maine Attorney General
- 1s entered into pursuant to 38 M.R.S.A., Sections 347- A(1) and in ‘accordance
with the Department of Environmental Protectlon ("Department") Consent

.Agreement Policy, as amended

The partles agree as- follows-

1.

'The Shlpyard isva Unlted States Navy submarlne repalr ‘and malntenance

facility located on Seavey Island in the Town of Kittery, Malne In the
course -of daily operations the shipyard stores .and handles large volumes of
oil and oily wastes including, but not necessarily limited to, hydraullc
0il, lubricating oil, fuel 01l“and’oil"cohtam1nated ‘bilge water. The =
shipyard operates 26 underground 0il storage tanks at this site and employs
an in- house o0il splll response team : :

On February 7, 1991 an'employee of the Shlpyard'reported to the Department

‘that a spill of" approxlmately 500 gallons of #6 0il, kerosene and water was
'hdlscharged from a° transportable 011 ‘tank into a storm drain at the L -

shlpyard

: Shlpyard personnel s attempts ‘to contaln the splll withln the. storm draln
" system were unsuccessful, and as a result, most of the o0il escaped and

entered the Klttery Water Pollution Control Fac111ty The“oil rendered ‘the
Water Pollution. Control Fac111ty 1noperat1ve and entered the Piscataqua

;Rlver through an outfall p1pe

1The Shlpyard responded to the dlscharge by plac1ng booms in the Plscataqua
‘River ‘around the treatment plant’s outfall pipe and throughout the treat-

ment plant to contain the oil. Subsequently,,Jet Line Services cleaned the

'plant and collected approximately 1500 gallons of oil and- septage This

material was ultlmately dlsposed of at a: fac111ty located outs1de the
State. : :

The Department s rev1ew of Shlpyard records further revealed that numerous
s1m11ar o0il dlscharges -0of various quantities occurred between January 1981 g
and February 1991.--0f 15 oil discharges occurring between January 1989 and

February 1991 only two were reported to the Department

The actlons descrlbed in paragraphs 2 and 3 above are v1olatlons of 38
M.R.S.A. Section 543, which states that the discharge of oil into or upon
any coastal Waters, sewer, or -onto lands adJacent to, on, or over such

waters of the state is proh1b1ted

a
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5. 'Through 1ts fallure to report to the Department the 011 dlscharges
- ..described in paragraph:3 ‘above, -the Shipyard was unable to -remove these
discharges to the Department’s satisfaction. As. such, these actions are
..+ violations of .38 M.R.S.A. Section' 548 which states that any person-
- “dlscharglng or sufferlng the discharge of oil, petroleum products or their
“by- products in the manner prohibited by Section 543 shall immediately .
fundertake to remove that dlscharge to the Department §" satlsfaction '

6. 'The Shlpyard expressly waives:

NOthE of and opportunlty for hearlng,

Any and ‘all further procedural steps before the Board;.

The making of ‘any Flndlng 0of Fact by the Board; and

Its right to appeal .any portion of this Admlnstratlve Consent'
““Agreement and Enforcement Order.

EO T om

7. _ThlS Agreement shall not become part of the. off1c1al record unless and
S untll 1t is accepted by the Board

8. To resolve the v1olations referred to in paragraphs 2 and 3 above,'the
Shlpyard agrees to: : '

a. Prevent 011 dlscharges from occurrlng by properly malntalnlng oil
handling equipment /machinery and properly monitoring activities
involving use or ‘transport of oil in accordance with 38 M,R.S.A.
Sectlon 5433 :

b. Prevent 011 dlscharges from occurrlng by creatlng and 1mplement1ng
* 'standard" operatlng procedures for the transfer of oil at PNS. The

procedures shall outline the steps to be taken prior to the o
‘commencement - of o0il transfers and monltorlng procedures to be ‘
implemented during oil transfers. The procedures shall be posted 1n‘

-areas where 0il transfers are likely to occur. Personnel involved or
likely ‘to be involved in oil transfers shall be required ‘to rev1ew
the procedures annually and w1th1n 2 worklng days after a- Splll
‘event; :

c. PNS shall submit- a schedule for evaluating-all oil handling equipment
' and machlnery to determine if such equipment-has been. effective in
' preventing oil discharges, PNS shall also submlt a schedule:for
repairing or replacing any equipment determlned by PNS to be
1neffect1ve in preventlng oil spllls-

d. Immedlately undertake the removal of any" prohlblted dlscharge to thei

- Department’s satlsfactlon in accordance w1th ‘38 M R.,S:A., Section
- 548 : . S
e. Submlt to the Department for its review and approval a Splll

reporting: and ‘containment plan “within 60 days of .signature of this
Agreement . The plan shall include a procedure -for providing the
Department with an 1mmed1ate verbal report (within 2 hours) of each
‘1d1scharge along with a descrlptlon of-.all. measures ‘the Shlpyard will
use to clean up- the d1scharge- and : .
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£. Pay to the Maine Coastal and Inland Surface 011 Clean-up Fund the sum
of flfteen thousand dollars ($15 000 00) 1mmed1ately upon s1gnature'
of this Agreement :

' The Board and. the State. of Malne Attorney General grant Portsmouth Naval _
Shipyard a release of their courses of action against’ Portsmouth Naval Shipyard

for the specific v1olat10ns listed in paragraphs 2, 3, and 5 above on the
express condition that all actions called for in paragraph 8 ‘above are
completed in: accordance with 38 M.R.S.A. Sections 543 and 548 and the express
terms and conditions of this Agreement except that- no,release is granted for
dlscharge of petroleum products to. the ground groundwater or'surface water.

The Department may require the Shipyard. to. perform additional correctlve
actions if the Department determines that further actlon is required to prevent
additional oil dlscharges, as necessary, to- protect the publlc health or the
env1ronment

' ORDER

Pursuant to 38 M.R.S.A., Sectlon 347 A-(1) and the Department s Consent
Agreement Policy, as amended, and based on ‘the Agreement set forth above, the
Board ORDERS Portsmouth Naval Shlpyard to:

1. Prevent 011 dlscharges from. occurrlng by properly malntalnlng oil
" handling equlpment/machlnery and ‘properly monitoring ‘activities
involving use or transport of 011 1n accordance Wlth 38 'M.R:S.A.,
'.Section 543-~' ' ' S

2. Prevent 011 dlscharges from occurring by creating and implementing
standard operating procedures for the transfer -of 0il at PNS. The:
,procedures ‘shall outline the. steps to be taken prior to the '
.commencement of oil transfers and monltoring procedures to be
implemented durlng 0il transfers. The procedures shall be posted 1n
areas where 0il transfers are llkely to occur.  Personnel involved or
likely to be involved in oil transfers. shall be required to review
‘the procedures annually and within 2 worklng days after a splll
event, ,

3. “PNS shall submlt a schedule for evaluatlng all 0il handllng equlpment‘
- and machlnery to determine if such equipment' has been effective in-
“preventing 0oil discharges, PNS shall also submit a schedule for
‘repairing or replacing any equipment determlned by ‘PNS_to be
.1neffect1ve 1n preventlng oil SplllS' : :

4, Immedlately undertake the removal of any prohlblted dlscharge to the
' Department’s satlsfactlon in accordance with 38 M. R S.A. Sectlon,:
548 and N '

a
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QPORTSMOUTH NAVAL SHIPYARD
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5. Submlt to ‘the Department for its review and approval a splll

' reportlng and ‘containment plan, within 60 days of signature of this
Agreement. “The plan-shall include a procedure for. providing the '
»Department ‘with an immediate verbal report (within 2 hours) of ‘each
discharge along with a description of all measures the Shipyard will

use to clean up the dlscharge

IN WITNESS WHEREOF the partles hereto have executed th1s Agreement of three (3)

 pages.

DONE. ‘AND DATED AT AUGUSTA, MAINE THIS _

PORTSMOUTH NAVAL SHIPYARD

By: »

DAY OF . .y 1992,

 BOARD OF ENVIRONMENTAL PROTECTION

By:._

-Owen R.'Stevens; Chairman

'SEEN AND AGREED TO:

STATE OF MAINE

7ASSlStant Attorney "General-

TWBOPNAS/djp

Date:

Date:

Date:




