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Ms. LindaCole
NAVFAC MIDLANT
9742 Maryland Ave
Bldg Z-144, 1st Floor
Norfolk VA 23511-3095
Attn: LindaCole

re: Draft Record of Decision, OU2 - Site 6, Site 29, and DRMO Impact Area, Portsmouth Nava
Shipyard, Kittery, Maine, Aug. 2011

Dear Linda,

The Maine Department of Environmental Protection has reviewed the Draft ROD for OU2 at the
Portsmouth Nava Shipyard. Our commentsfollow.

1. MEDEP agreeswith USEPA’s September 7,2011 comments1 - § and 7 - 12. Under EPA
Comment 2 the additional language should say, .. .prepareand submit to EPA and MEDEP for
review and approval...”

2. The ROD mugt includeadiscussionregardingthe fact that the western boundary of Site 6
has not been delineated and thereforethe extent of contamination at Site 6 is currently unknown.
It should be explicitly stated that the ROD does not account for aremedy in thisarea. How will
the Navy document aremedia decisionfor thisarea?

3. PleaseincludeaTableof Contentsand aglossary or list of acronyms.

4. 1.6, p. 4. Inthelast sentence change, "'If contamination posing...” to*'If previoudy unknown
contamination posing...” (assuming thisis what the Navy intended).

5. Should Table 2-1 includethe Pre-Design Investigation? Although no conclusionshave been
made and the report is not finalized the investigationitself was performed.

6. 252, p. 15, last paragraph. Thesecond sentence should indicatethat risk to occupational
workersexposed to surfacesoil could aso bea concernif the asphalt or interim cap were not
maintained and cracks devel oped all owing exposure to surfacesoil.
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7. 253, Natureand Extent, p. 17. Pleaseinclude a figureindicating the extent of

contamination at OU2. Also, includetext indicating that the western boundary of contamination
has yet to bedefined. In the second paragraph indicate when the fate and transport modeling was
conducted.

8. 27.1., p.18. Thissectionincludesdiscussionregarding risk at the DRMO Impact Area
caculated in the 2000 HHRA for OU2 and references Table D-4. As stated in thetext additional
contamination was found at the Impact Areain 200712008 thereby negating the resultsof the
2000 Impact Arearisk assessment. Table D-4, and any other tablesregarding the Impact Area
from the 2000 risk assessment should be removed from the ROD or the Navy should indicate
that they areincluded for historical purposesonly and do not accurately indicate potential risk at
the Impact Areaprior to the 2010 removal action.

9. 271, p. 19, first full paragraph. Pleaseprovide afootnoteor some other referencefor the
cited EPA guidance.

10.2.7.1, p. 22, DRMO Impact Area. See Comment 8.

11. 2.8, p. 24, last paragraph. Pleasechange, "' The cleanup level for aresident...” to " Thelead
cleanuplevel for aresident...” asthissentencerefersto the OSWER screening level of 400

mg/kg.

12.2.8, p. 24, last paragraph. ""All of the cleanup levels are based on average residua soil
concentrations, or EPCs, for the DRMO area and the waste disposa area."" Except for
lead, EPCsfor caculationof risk in the 2000 HHRA were based on the 95% UCL of the sail
concentrations. Why are they based on average concentrationshere? It is possiblethat the EPC
based on averageis below the cleanup level whilethe EPC based on the 95% UCL isabovethe
cleanup level.

13. Table2-6, p. 26, Alt. WDA-3 LUCs. Thissection discussesL UCs preventing unauthorized
diggingin the proposed soil cover limits. TheFinal FSfor OU2, p. 2-12, states, " Construction
activities are anticipated to be limited a& OUZ2; there are no plans to construct additional
buildings based on current land use. Therefore, construction worker exposure to
contaminated soil ismost likely to occur during utility repair or upgrade that requires
excavation of soil." Arethereutilitieslocated within the proposed soil cover limits? If not,
based on the FS text, it appears there would be no reason to excavatesoil within thisarea
Therefore, it would be more protectiveto prevent any digging (not just unauthorized) within this
areaexcept for critical reasons. |If thereare utilitiesin thisareaisit possiblethat they could be
moved so that no excavation would be necessary?

14. 2.10, p. 32, Comparativeanalysis of Alternatives, Threshold Criteria— WDA.. "'Both
Alternative WDA-3 and WDA-4... ... would be equally protective and providethe most
protection...”. WDA-4involvesremoving soil to 6 feet whereasWDA-3 removessoil to 2 feet.
Therefore, the potential for aconstruction worker to comein contact with contaminated soil is



greater for WDA-3. Please discuss the post-excavation lead EPC for WDA-3 as compared with
the post-excavation lead EPC for WDA-4.

15. 2.12.1, p. 40, LUC performance objectives. Thislist should aso include instituting dig
restrictionsat unexcavated areas of the DRMO that contain lead concentrations greater than 4000

mg/kg.

16. Fig. 2-5 shows excavation limits for the DRMO areawhich imply that there will be no
excavation beyond what is shown in thefigure. There have not been any discussions among the
Navy, USEPA, and MEDEP regarding the high concentrations of lead seen in the pre-
investigation design area, nor has the western boundary been fully delineated. Therefore, itis
possiblethat excavation will berequired in the western part of Site 6. Thetext should indicate
this possibility.

17. Table 2-10, p. 43, first Comments box. **Excavationof surface soil.. .and construction of a
soil cover will address unacceptablerisks...” "Address" isabit vague. It would be better to say
theremedial actionswill prevent risk or reduce risk to acceptable levels or something similar.

18. App. B, PRAP. It would be useful to attach MEDEP and USEPA comments and the Navy's
responsesto this appendix.

19. App. E, TablesE-1 and E-2. The Navy must include as To Be Considered (TBC) the Maine
DEP and CDC June 2009 "' Guidancefor Human Health Risk Assessmentsfor Hazardous
Substance Sitesin Maine"” and MEDEP’s 2010 "' Remedial Action Guidelinesfor Soil
Contaminated With Hazardous Substances™ under State Chemical-Specific ARARsin both
tables.

We recognize that EPA has previously instructed the Navy to remove these guidance documents
from ARARs tablesstating, **Under CERCLA and the NCP only federal risk standards are used
for CERCLA risk assessment, so remove the citations to the state guidance™ (Jan. 5,2010
USEPA comment letter on Draft FSfor OU1). MEDEP disagrees with EPA’s comment.

The State's position is supported by EPA’s Feb. 12, 1998 memorandum Use of Soil Cleanup
Criteriain 40 CFR Part 192 as Remediation Goals for CERCLA Sites, Directive no. 9200.4-25.
Thismemo states, " To-be-considered material (TBCs) are non-promulgated advisories or
guidanceissued by Federal or State governmentsthat are not legally binding and do not have the
status of potential ARARs. However, TBCswill be considered along with ARARs as part of the
site risk assessment and may be used in determining the necessary level of cleanup for protection
of health and the environment [emphasis added].

Likewise, EPA’s August 1988 CERCLA Compliance with Other LawsManual: Interim Final
(EPA/540/G-89/006) states,

" Superfund staff should also consider Federal and State environmental and public health criteria,
advisories, guidance, and proposed standards (**to-be-considered” materials, or TBCs). TBCs



will be evaluated along with ARARS as part of therisk assessment conducted for each CERCLA
site...” (1.2, p. 1-6)

"As astarting point for setting cleanup goals, the risk cal culations are devel oped using chemical-
specificrequirements. If thereare no chemical-specificARARS, then specified Federal or State
TBC valuesare used in the calculations.” (1.2.3.1, p. 1-13)

In addition, EPA’s 1989 publication 9434.2-05/FS, CERCLA Compliance With State
Requirements, states,

"" Although they are not ARARS, State advisories, guidance and policies, etc., may help EPA
defineand devel op protective remediesand interpret Statelaws. These State policiesand
guidance, known as'to be considered'...are not potential ARARs because they are neither
promulgated nor enforceable. 1t may be necessary to consult TBCsto interpret ARARSOr to
determine preliminary remediation goals when ARARsdo not exist for particular contaminants.
States should indentify or communicateto EPA TBCsthat they consider to be pertinent to the

remedy."

In addition, as stated in MEDEP’s |etter to EPA dated April 5,2010, both the Guidance Manua
for Human Health Risk Assessmentsand the Remedia Action Guideineshave been listed as
TBCsin other State of Maine Recordsof Decisonfor Navy CERCLA sites. The Human Health
Risk Assessment Guidancehasbeen listed asa TBC in the RODs for the Portsmouth Nava
Shipyard OperableUnit 3 and for Brunswick Naval Air Station's Site 7.

We note that thereare no Federd Chemical-Specific ARARsfor thissite (only TBCs) and
therefore these State guidancedocuments are as relevant as the Federal TBCs. Findly, for at
least the past 15 years, the Navy's IR program has taken Maine's risk assessment guidance
manua and soil remedial action guidelinesunder consideration for al investigationsand
cleanups. Therefore, it makesno senseto indicatethey are not considered by excludingthem
from the ARARSstable.

Pleasefed freeto contact meat (207) 287-8010if you have any questions.

Bureau of Remediation and Waste Management
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