
NTROP ALLEGANY BALLISTICS LABORATORY 
MINUTES OF RESTORATION ADVISORY BOARD 

January 29,1997 

A meeting of the NJROP ABL RAB was held Wednesday, January 29, 1996 at 6:00 p.m. in the 
ABL Administration Building Cafeteria. R4B members were notified of the meeting and provided 
a copy of the agenda. Those in attendance included RAB members or representatives, resource 
persons/observers, and guests. Guests included Mr. Richard Kerns of the Cumberland Tirnes- 
News. 

Dr. Wayne Spiggle (RAB Co-chair) opened the meeting by introducing all community members 
(non-m members) and guests who were in attendance. Dr. Spiggle then had all regular 
attendees and JUB members introduce themselves, reviewed the current agenda, and approved the 
minutes from the previous meeting. 

Plant 1 Boiler Emissions 

Following the introductions, Dr. Spiggle explained that another environmental concern related to 
the fallout of soot from the ABL Plant 1 boilers had been identified as affecting some of the 
residents of McKenzie Road. Dr. Spiggle asked Dr. Betsy Kagey (RAB member) to briefly review 
how the issue developed including the November visit by ABL management and several R4B 
members to those residents of McKenzie Road who had initially contacted Dr. Spiggle expressing 
their concerns over the deposits. 

After Dr. Kagey’s recount, Mr. Jim Fields, Division Manager for ABL Safety, Quality and 
Environmental, provided a general overview of the status of several projects being implemented by 
ABL to reduce emissions from the combustion of fuel at the Plant 1 Boilerhouse. Mr. Fields 
explained that the most probable sources of the particulate emissions, and therefore the main 
concern for ABL, are two oil boilers operating on Plant 1. Mr. Fields then introduce Les Mull Sr., 
ABL Facilities Manager, to provide a more detailed description of the work to be performed to 
mitigate the situation. 

Mr. Mull began his presentation by providing a general description of the Steam Generation 
System on Plant 1 which includes a coal boiler, as the primary steam producer, and two oil boilers, 
using No. 6 Fuel Oil, as secondary steam producers. Mr. Mull conceded that the oil boilers, by 
their very nature produce more particulate emissions than the coal boiler. In fact, Mr. Mull 
continued, the regular “soot blowing” or the cleaning of the boiler tubes by passing steam over 
them is a regular practice that is necessary for proper operation of the oil boilers. This operation 
had been conducted one to two times per eight hour shift in the past but has recently been increased 
to four (4) times per shift in an effort to reduce the particulate emissions being produced while at 
the same time increasing the efficiency of the boilers. Mr. Mull then stated that a half million 
dollar project to upgrade the Fuel Management Systems or operational controls on the two oil 
boilers was planned for FY97 which should significantly reduce the particulate emission from the 
boilers by increasing their efficiency. A project is also in the engineering stage at ABL to install 
scrubbers through which emission from all three boilers will be passed. The scrubbers’ primary 
purpose would be the reduction of SO2 but could also be expected to reduce particulate emissions 
between 50 and 70%. Installation of these components is expected to begin in late 1997. 

At the conclusion of Mr. Mull’s presentation, Dr. Spiggle asked Mr. Fields to briefly describe the 
Open Burning operations conducted by ABL. Mr. Fields provided an overview of the Open 
Burning operations beginning with the creation of material (scrap propellant) to be open burned. 
Mr. Fields also discussed the contaminated materials that are still generated but no longer open 
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. burned. Those materials were notorious for producing thick, black smoke upon burning. That 
-- material is currently being shipped off-site for disposal while ABL is constructing a facility to treat 

those materials on-site. 

Community Relation Plan (CRP) 

Mr. John Peters, Public Affairs Officer; NAVFAC Atlantic Division, was then introduce by Dr. 
Spiggle, and provided a brief review of the CRP status. Dr. Spiggle asked for volunteers, from 
among the RAB members, to assist Mr. Peters in developing the “outreach” presentation that is 
planned. The presentation is to be produced as a tool for educating the general public on the 
environmental cleanup efforts being made at ABL under the Installation Restoration Program 
WV. 

Installation Restoration Program 

Mr. Jeff Kidwell, IRP Program Manager; NAVFAC, then gave a presentation on the IRP work in 
progress. Mr. Kidwell discussed the pending Federal Facilities Agreement (FFA) that must be 
agreed upon and signed by the DOD (Navy), EPA (Region III), and West Virginia (DEP) before 
being implemented. The FFA will provide the legal language as to how business will be conducted 
and how work will be reviewed among the lead agencies. Next, Mr. Kidwell discussed the 
progress at Site 1 (Northern Riverside Waste Disposal Area). He explained that the soil and water 
remediation efforts had been separated with the water remediation being addressed first, based on 
the potential for risk. A Pump and Treat System will be implemented at Site 1, for the 
groundwater remediation, that could produce as much as 170 GPM. Current plans call for use of 

-~ this water by ABL in its production of steam. 

Mr. Kidwell also addressed the Site 7 (Beryllium Landfill) materials. He explained that the 
material has been segregated into approximately five (5) wastestreams and is staged in preparation 
of off-site disposal. 

The Site 5 (Sanitary Landfill) Record of Decision (ROD) has been signed by the Navy and will go 
to West Virginia then to the EPA for approval. Following agreement by the three agencies on the 
Remedial Design (RD), a construction contract will be awarded. The Site 5 remediation involves 
the implementation of a RCR4 Subtitle “C” landfill cap. 

Mr. Kidwell also covered several other IRP activities including the Site 10 (Production Well “A”) 
remediation effort, the Site 11 (Production Well “F”) workplan, the Plant 1 Solid Waste 
Management Units (SWMUs), and Site 1 Soil remediation investigations. A copy of Mr. 
Kidwell’s presentation is included as Attachment #l 

Administrative Issues 

- 

Mr. Lou Williams (RAB Co-chair) addressed a proposed rule being sponsored by the DOD with 
regard to Technical Assistance for Public Participation (TAPP) in Defense Environmental 
Restoration Activities. The rule’s primary focus is to develop the means by which community 
groups such as R4Bs or Technical Review Committees (TRCs) can petition the DOD for 
assistance in the review of scientific or technical documents related to remediation programs. Mr. 
Bruce Beach, US EPA Region III, stated that the EPA currently has an active program where by 

’ groups can receive Technical Assistance Grants (TAGS) from the EPA as long as those groups 
applying for the grant have matching funds available. See Attachment #2 for a copy of the Federal 
Register notice containing the proposed rule and solicitation of comments. 



. As requested by several attendees, maps indicating the general location of the IRP sites have been 
,a. included as Attachments #3 and #4. The sites indicated on the two maps are as follow: 

Site 1 Northern Riverside Waste Disposal Area 
Site 2 Previous Burning Ground (1942-1949) 
Site 3 Previous Burning Ground (1950-1958) 
Site 4A Spent Photographic and X-Pay Developing Solution Disposal Site 
Site 4B Spent Photographic and X-Pay Developing Solution Disposal Site 
Site 5 Inert (Nonordnance) Landfill 
Site 6 Sensitivity Test Area Surface-Water Impoundment 
Site 7 Beryllium Landfill 
Site 10 Production Well “A” 
Site 11 Production Well “F” 

The next RAB is tentatively scheduled for Wednesday, May 14, 1997 in the ABL 
Administration Building Cafeteria. (See attached agenda.) 

-- 
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Federal Facility Agreement 
Site 1, Notfhern Riverside Waste 

s i- Disposal Area 
n Site 5, Sanitary Landfill 
n Site 7, Beryliium Landfill 
n Site IO, Production Well “A ” 
n Site II, Production Well “F 
n Solid Waste Management Units 

l/28/97 I 



l Potential forABL use of the treated water 

l/28/97 2 

l Discussions between EPA and Assistant 
Secretary of the Navy ongoing 

Federal Facility Agreement 
l September, 1995 draft rejected due to 

,,_ language conflict with revised funding ^^ I guidance 
l Suggested language on the second version 

received from EPA 

rk in Progress (cont.) 

Site 7, Northern Riverside Waste Disposal Area 
(Groundwa ter, Surface Water and Sediment) 

8 I, l Final Focused Feasibility Study (FS) issued September, 
‘< :gs,,, 1996 

._ 
B I:<-*,,,> l Draft Phase 1 and Phase II Aquifer Test Reports issued 

2 
(I O/96 and l/97) 
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ggj 

- Extraction wells installed based on modeling conducted in 
Phase I 

- Phase II conducted to confirm modeling hypotheses 

- Both current/y under regulatory agency review 

l Draft Record of Decision (ROD) under review; planned 
signing in late-February 

l Remedial Design (RD) initiated, 35% planned release 
l/31/97 
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Site 5, Sanitary Landfill 
l Final ROD issued for signature and 

, i’ 
“&A” 

. concurrence on l/23/97 ;*t 
l 100% RD issued l/15/97 

sg l Final RD acceptance planned for iate- 
s gg March 

*k in Progress (cont.) 

Site 7, Beryllium Landfill 
l All waste segregated, remains on site pending 

_,i .- ,, ,,, :,,: 
l Notice of Violation issued by West Virginia in 

September, 1996 

l Difference of opinion between the State and the 
Navy over applicable governing regulations 

l Efforts continue to develop an agreement between 
the State and the Navy to resolve this issue 

l/28/97 3 



Site IO, Production Well “A” 
g&z 
T 

:,,. ?--. .: 

I-- 

l Issued the Draft Focused FS in November, 1996, 
.; 

currently under regulatory agency review 

J m Site 1 I, Production Well “F 

i l Issued the Draft Remedial Investigation/Feasibility 
Study (RVFS) Workplan in May, 1996 

l Currently resolving the Navy’s responses to 
comments received 

l Modifications will be incorpora ted in to the Final 
Workplan 

in Projyess (cont.) 

% 
Solid Waste Management Units (S WMUs) 

4 & 3 l Issued the Draft Phase I Site Screening Report 
. ..‘. . ._,:s “’ ,I$ ,..;.s ;g (Phase I RCRA Facility Assessment) in May, 1996 

..,j 
9 -- l Issued the Draft Phase II Site Screening Workplan 

,i (Phase II RCRA Facility Assessment) in May, 
1996 

l Navy addressing comments received on the 
Report, waiting comments on the Workplan 

l/28/97 



Site I Groundwater, Surface Water and 
Sediment 

,. *,&- 

1-1 l Complete RD -- 
f 

l Award Construction Contract for Remedial 
1 $ Action (RA) 

l Develop RA Workplan 
l Initiate on-site construction activity 

:lecE Work in F ‘Y97 (cont.) 

- 
5 

l/28/97 

Site I, Northern Riverside Waste Disposal 
Area, Soil 

l Preliminary Remediation Goals (PRGs) for Site 1 
..I. L ._. =,-4z * and Establishment of Background Concentrations 

memo issued September, 1996 
- Document currently under regulatory agency review 

- Necessary resolution to complete the Focused FS 

l Focused FS 
- Draft FS issued in September, 1995 

- Included all media: attention given to groundwater as it 
posed a greater concern 

- Draft will be issued upon resolution of PRGs and 
background 
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~2 FY97 (mu.) 

Site 5, Sanitary Landfill 
l A ward Landfill Construction contract for 

Remedial Action (RA) 
l Develop RA Workplan 

“~x_ i&t a;..: l Initiate construction, slated for early fall 
,.. 
E n Site IO, Production Well ‘A” 

l Finalize FS 
l Develop Proposed Plan 

wed Work in FY97 (cont.) 
,j_ __ . ,  ‘. . ,  ‘ , “ “ . , r l . ,  “ . , , “ , , “ , ,  - -  

Site I I, Production Well “C” 

-.,.2:; l Finalize RI/FS Workplan 
_’ “,: ,.“,:,: i l Conduct field investigation 

-‘~“‘~* 
I 

l Develop Draft RVFS Report 

~ n SWMUs (providing an FFA is signed): 
$:, L t‘f L ,,“‘a,* .“‘),“. l Finalize Phase I Site Screening Report 
*f&i 

l Finalize Phase II Site Screening Workplan 

l Conduct field investigation 

l Develop Draft Phase II Site Screening Report 

l/28/97 
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-- 

mned Out-year Work 

- 

-72 - .;g;.,g l Remedial Design (RD) in FY99 

l Remedial Action (RA) in FYOO 

n Site 10 Groundwa ter 
l RD in FY98 

l Possible Interim RA in FY98 

l RA in FY99 

l/28/97 7 



ACQUISITION AND 
TECHNOLOGY 

OFFICE OF THE UNDER SECRETARY OF DEFENSE 

3000 DEFENSE PENTAGON 
WASHINGTON DC 20301-3000 

MEMORANDUM FOR DOD ENVIRONMENTAL RESTORATION 
STAKEHOLDERS 

SUBJECT: Federal Register Publication of Technical Assistance for Public 
Participation Proposed Rule and Department of Defense Request for 
Comments 

The National Defense Authorization Act for Fiscal Year 1996 allows the 
Department of Defense (DOD) to develop a program to facilitate public participation in its 
environmental restoration activities. This program will help community members of 
Technical Review Committees (TRCs) and Restoration Advisory Boards (RABs) better 
understand the scientific and engineering issues underlying an installation’s 
environmental restoration activities by providing independent technical assistance. This 
proposed rule was developed by a working group comprised of representatives of the 
military departments and the Environmental Protection Agency and is based on input 
received in response to a notice of request for comments in the Federal Register on May 
24, 1995 (60 FR 27460-27463). The proposed rule describes how community members 
of TRCs and FL4Bs can request technical assistance. Examples of activities eligible for 
technical assistance are reviewing restoration documents, interpreting health effects, 
participating in relative risk evaluations, and certain types of technical training. 

The attached Federal Register notice contains the proposed rule and solicits 
comments from interested parties. Comments are due by February 25, 1997. We intend 
to publish a final rule for Technical Assistance for Public Participation (TAPP) in the 
Federal Register after addressing comments. 

Since you are a stakeholder in the program, I felt you should have a copy of the 
proposed rule for information and the opportunity to provide comments should you 
choose to do so. Please share this notice with other interested stakeholders. Questions or 
comments should be directed to Ms. Patricia Ferrebee by telephone (703) 697-5372, 
facsimile (703) 697-7413, or mail, Office of the Assistant Deputy Under Secretary of 
Defense (Environmental Cleanup), 3400 Defense Pentagon, Washington, D.C. 20301- 
3400. 

L-“-x n;wbdLe 

a 

/t tricia A. Rivers 
Assis ~ ty Under Secretary of Defense 

(Environmental Cleanup) 

Attachment 

Environmentul Security Defending Our Future 
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section 35 1. C and D are members of the 
same consolidated &mup as described in 

. 5 1.1502-l(h). Assume that A. C. and D did 
-I- enter into the transaction with a principal 

ose of substantially reducing the present 
.e of their aggregate tax liabilities. One 

hundred ten Percent of the applicable 
Federal rate based on annual compounding is 
7 percent. 

(ii) Obligation-shifting transaction. A ls a 
properry provider because it is obligated to 
make properry available to Bon account of 
a lease or similar agreement. B is a property 
user because it has the right to use property 
under its lease with A. D is an assuming 
party because. in the janwuy 1.2002. 
transaction. it acquires the property subject 
to A’s obligation to make the properry 
available to B for the remaining term of the 
lease. The uansaction between A and D is an 
obligation-shifting transaction because D is 
an assuming parry and A retains the right to 
receive amounts from B allocable to periods 
after the transaction. 

(iii) Availability of exception. Even though 
the transaction between A and D is an 
obligation-shifting transaction, it is not 
recheracterized under this section. As of the 
date of the transection, A hes already 
received S 1 .OOO,OOO. Under the constant 
rental accrual method described in 5 1.467- 
3(d), the constant rental amount accruing for 
each calendar year during the lease is 
$903.49190. The aggregate amount that has 
already been recchred by A but that is 
allocable to periods after the obligation- 
-&@ng transaction is S1.000,000 minus 

.491.90. or 596.50810. Because this 
nt is less than $100.000, the transaction 

..cepted from recharacterization under 
paragraph (c)(l)(i) of this sectlon. 

Example 5. Exception where fair market 
value of Ieased propeq is less than IO 
percent of value of all property transferred: 
incorporation of existing business-(i) Facts. 
(A) On January 1.2001. A leases prop- to 
B for a five-year period. The lease provides 
for rent of 21 ,OOO,OOO per year. payable 
annually on December 3 1. 

(B) On January 1.2003. the fair market 
value of the leased property is S4.000.000. 
On that date, A transfers the property, 
together with 53.000900 of Class I and Class 
ll assets and other property with a fair market 
value of $39.000.000. in exchange for all of 
the common stock of C. A retains the right 
to receive the remaining three rent payments 
from B. ‘Ihe fair market value of the rent 
payments retained by A is $2.486.85 1.99 
(based on a discount rate of 10 nercent). The 
fair market value of the property subject to 
the lease and transferred to B. reflecting A’s 
retention of the right to the remaining three 
rent payments. is Sl.513.148.01. Assume that 
the transaction meets all of the requirements 
of section 351. Assume that A and C did not 
enter into the transaction with a principal 
purpose of substantially reducing the present 
value of their aggregate tax liabilities. 

(ii) Obligation-shifting transactIon. A b a 
pnyrty Provider because it is obligated to 

property available to B on account of 
c or similar agreement. B is a property 

. because It has the tight to use property 
k&r its lease with A. C is an assuming 
party because, in the January 1.2003. 

kmsac~ota it acquires the property subject 
to A’s obligation to make the property 
availabletoBfortheremaWngthreeyeats 
of the lease. The transaction between A and 
C is an obligation-shifting tzansactlon 
baameCisa~rrsuming#andAretains 
the right to receive amounts from B allocable 
to periods after the ttaosactior~ 

(iii) Availability of excqxion. Even thou& 
the transaction between A and C is an 
obligation-shifting transac~on It is not 
recbamcterizecI under thb se&on The fah- 
market Miue of the leased property equals 
S4.000.000. The fair market value of the 
property subject to the lease and tmnsferred 
to B is Sl.513.148.01. and the fair market 
value of the rents retained is 52.486.85 1.99. 
The aggregate fair market value of all of the 
proper transferred, excluding Class I assets. 
Class II assets, and debt issued by the 
property provider, as part of the-&me 
OansacUon is S43.000.000 (54.000.000 leved 
Property plus s39.000.000 other property. 
excluding CIass I assets. Class II assets, and 
debt issued by the property provider). 
Because the vahe of the leved prom. 
S4.000.000, is less than 10 percent of 
S43.060.000. the transaction is excepted from 
mharacterization under pera8raph (c)(l)@) 
of this section. 

(n) Elective date. This section applies 
to obligation-shifting transactions any 
significant element of which was 
entered into or undertaken on or after 
octoher 13.1995. 
Margaret Milner Richardson. 
Commissioner of internal Revenue. 
[FR Dot. 9632670 Filed 12-26-96: 8:45 am] 
alLuNo CODE 4eso-ol-P 

DEPAFITMENT OF DEFENSE 

Offlce of the Secretary 

32 CFFi Part 203 

RIN 079bAG14 

Technical Assistmce for Public 
Participation (TAPP) in Defense 
Envifunmental Restoation Activities 

AGENtX Office of the Deputy Under 
Secretary of Defense for Environmental 
Securiq @USD(ES)), DOD. 
ACTlDNz Proposed rule. 

SUMNARY: Pursuant to the National 
Defense Authorization Act of 1996. the 
Department of Defense proposes these 
regulations on providing technical 
assistance to local community members 
of Restoration Advisory Boards (RABs) 
and Technical Review Committee 
(TRCs). RABs and TRCs are established 
to review and comment on Department 
of Defense actions at military 
installationa undertaking environmental 
restoration’s activities. 
DATES: Written comments must be 
received on or before February 25.1997. 

AWRESSES: Send written commenta and 
requests for documents to the Office of 
ttm Deputy Under Secretary for 
kfvironmentai Security/CleanuP. 3400 
Defense Pentagon, Washington, DC 
20301-3400. Comments may also be 
submitted electronicaily by sending 
elnuronic mail (e-mail) to: 
ferebpl@acq.osd.mil. 
FDR FURTHER INFORMATION CONTACT: 
Patricia Ferrebee or Marcia Read, 
telephone (703) 697-5372 or (703) 697- 
7475. 

SUPPLEMENTARY INFORMATION: 

Preamble outline 

I. Introduction 
A Authorize 
B. Background of Rulemaking 

IL Summary of RAB Regulation 
RL Responses to Major Public Comments on 

RAB Funding Options Raised in the 
Notice of Reguest for Comments 

A sumlwny of-opttons 
B. Comments in Suooort of Ootion C- 

Issue Purchase &ders to ArLstance 
Provrders 

C. Comments in Support of Option A- 
Using the Environmental Protection 
Aeencv’s WA’s1 Technical Assistance 
&ant ‘flAti) and Technical Outreach 
Services to Communities (TOSC) 
ROE?== 

D- Comments in Support of Option B- 
Procumment of Independent Provider 

Ii. Comments in Support of Option A 
Combined with Opuon C 

F. Qualifications for Independent 
Technical Assistance providers 

C. Methods and Criteria for Allotment 
H. Additional Services to be Provided 

Under Option C 
L Other Comments and Suggestions 

IV. Regulatory Analysis 
A Rcgulatoty Impact Analysis 
B. Reguiauxy Flexibility Analysis 
C. Paperwork Reduction Act 

I. Introduction 

A. Authotity 
This proposed rule is issued under 

the authority of S 2705 of Title 10, 
United States Code. Subsections (c) and 
(d) of Section 2705 encourage the 
Department of Defense to establish 
either a Technical Review Committee 
(TRC) or Restoration Advisory Board 
(RAE) to review and comment on DOD 
actions at military installations 
undertaking environmental restoration 
activities. In 1994. Congress authorized 
the Department of Defense to develop a 
program to facilitate public 
participation by providing technical 
assistance to local community members 
of TRCs and RABs (section 326 of the 
National Defense Authorization Act for 
Fiscal Year 1995. P.L. 103-337). In 
1996, Congress revised this authority 
(section 324 of the National Defense 
authorization Act for Fiscal Year 1996. 
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P.L 104-l 12). It is putsllant to this 
revised authority, which is codified as 

A_~W subsection (e) of 5 2705, that the 
:z- - 3artment of Defense issues this 

posed rule. 
m general. S 2705(e) permits the 

Depa-&ient of Defense-to obtain, from 
private sector sources. technical 
assistance to help TRCs and RABs better 
understand the scientic and 
engineering issues underlying an 
installation’s environmental restoration 
activities. TRCS and RABs may request 
this assistance on1 if: 

(1) The TRC or lLB demonstrates that 
the Federal. State, and local age&es 
responsible for overseeing 
environmental restoration at the 
installation do not have the technicai 
expertise necessary for achieving the 
objective for which the technical 
assistance is to be obtained. or 

(2) The technical assistance- 
(a) Is likely to contribute to the 

efficiency. effectiveness, or timeliness of 
environmental restoration activities at 
the installation: and 

(b) Is likely to contribute to 
community acceptance of 
environmental restoration activities at 
the installation. 

Funding for this technical assistance 
program will come from the Defense 

z r-Mronmental Restoration Account for 
rating installations and formerly 

.d defense sites. and fmm the Defense 
Base CIosure Account for installations 
approved for closure. 

B. Background of the Rulemaking 
Over the past several years, the 

Department of Defense has participated 
as a member of the Federal Facilities 
Environmental Restoration Dialogue 
Committee (FFERDC). This committee, 
comprised of a wide range of 
stakeholders, was chartered to develop 
consensus policy recommendations for 
improving environmental restoration at 
Federal facilities. In February 1993. the 
FFERDC issued the “Interim Report of 
the FFERDC: Recommendations for 
Improving the Federal Facilities 
Environmental Restoration Decision- 
Making and Priority-Setting Processes.” 
This report recommended that Federal 
agencies become more proactive in 
providing information about restoration 
activities to stakeholders and that 
citizen advisory boards be established to 
provide advice to government agencies 
that conduct restoration at Federal 
facilities. This report also suggested the 
initiation of administrative and 

--tiical assistance funding. 
.le Department of Defense has issued 

, _ ticy for establishing RABs at ail 
installations. On September 9.1993. the 
Department of Defense issued policy for 

establishing RABs at installations 
designated for closure or mahgnment 
under the BRAC Acts of 1988 and 1990 
where property will be available for 
transfer to the community. On April 14. 
1994, the Department of Defense issued 
RAB policy for nonclosing insmlIations 
as part of Management Guidance for 
Execution of the FY94/95 and 
Development of the FY96 Defense 
Environmental Restoration Program. 
The policy caBed for the establishment 
of RABs at DOD mstallations where 
there is sufficient, sustained community 
interest. Criteria for determining 
sufficient interest are: (1) A government 
request that a RAB be formed; (2) fifty 
local residents sign a petition requesting 
that a RAB be formed: (3) an instaBation 
determines that a RAB is needed; or (4) 
the closure of an installation involves 
the transfer of property to the 
community. On September 27.1994. the 
Department of Defense and the 
Environmental Protection Agency (EPA) 
issued joint RAB guidelines on how to 
develop and implement a RAE. Finally, 
on August 6.1996. the Department of 
Defense proposed regulations goveming 
the characteristics, composition, and 
establishment of RABs pursuant to 
NDAA-95 (61 FR 40764-40772). These 
regulations propose the policy for 
creation and implementation of RABs at 
defense installations. 

The purpose of a RAB is to bring 
together people who reflect the diverse 
interests within the local communi~, 
enabling an early and continual flow of 
information between the affected 
community, the Department of Defense. 
and environmental oversight agencies. 
Recognizing the importance of citizen 
participation in the environmental 
restoration process, Congress authorized 
the provision of technical assistance and 
assistance to aid public participation in 
S 326 of NDAA-95. In response to this 
authority. the Department of Defense 
published a Notice of Request for 
Comments (May 24.1995.60 FR 27460- 
27463) on alternative methods for 
fimding technical assistance. In 1996, 
Congress revised this authority in 8 324 
of NDAA-96. This proposed rule 
proposes regulations for providing 
technical assistance to RABs and 
Technical Review Committees (TRW. 
and details the specifx requirements for 
obtaining this assistance consistent with 
this new authority. Regulations 
regarding the characteristics. 
composition, and establishment of RABs 
were previously announced on August 
6.1996 (61 FR 40764-40772). 

Because this rule relates to public 
grants. benefits. or comracts. it is 
exempt from the requirements off 553 
of the Administrative Procedure Act (5 

U.S.C. 553), including notice and * 
opportunity for comment. Nonetheless. 
the Departmen t of Defense is interested 
in receiving public comments. The 
Department of Defense previously 
sought public comment on the issues 
addressed in this proposed rule in its 
May 1995 Notice of Request for 
Comments, and is seeking comments on 
this proposed rule as well in order to 
develop the final rule. 

II. Summary of RAB Regulation 

RAB policy is contained in the April 
14.1994, h4anagement Guidance for 
Execution of the FY94/95 and 
Development of the FY96 Defense 
Environmental Restoration Program and 
the September 9.1993, memorandum on 
Fast Track Cleanup at Closing 
Installations. Joint Department of 
Defense and EPA RAI3 Implementation 
Guidelines were published in 
September 1994. Proposed regulations 
on RAB development and procedures 
were published on August 6.1996, (61 
FR 4076440772). 

A RAB will be established at 
instaiIations where there is sufficient. 
sustained community interest. Criteria 
for determining su.tTicient interest are: 

(1) A local government requests that 
a RAB be formed: or 

(2) Fifty local residents sign a petition 
requesting that a RAB be formed: or 

(3) An installation determines that a 
RAB is needed; or 

(4) The closure of an installation 
involves the ttansfer of property to the 
community. 

ThepurposeofaRABistoactasa 
forum for discussion and exchange of 
information between agencies and the 
community and to provide an 
opportunity for stakeholders to review 
progress and participate in a dialogue 
with the decisionmakers. 

The RAB wilI be comprised of 
representatives from the Department of 
Defense Components, the EPA and/or 
States, and members of the local 
community. The Department of Defense 
will ensure that the membership reflects 
the diverse interests within the 
coxnmuni~. 

Statutory language defining the duties 
of the Secretary of Defense regarding 
consultationa with RABs or TRCs can be 
found at 10 USC. S 2705(f). Details 
regarding the establishment, operation. 
funding, and reporting requirements for 
RABs are contained in the proposed rule 
published in the Federal Register on 
August 6. 1996, (61 FR 4076440772). 

. 
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: III: Respanses to Major Public 
Comments on RAB Funding Options 

-Vised in the Notice of Request for ; 
nments 

_. Summary of Options 

Consistent with 5 326 of the National 
Defense Authorization Act for Fiscal 
Year 1995 (NDAA-95). the Department 
of Defense considered three options for 
technical assistance funding to citizens 
affected by the environmental 
restoration of DOD facilities. These 
options were published by the 
Department of Defense on May 24,1995. 
(60 FR 27460-27463) in a Notice of 
Request for Comments- The three 
options under consideration are 
described briefly as follows: 

Option A proposes using the existing 
EPA Technical Assistance Grant (TAG) 
and Technical Outreach Services to 
Communities (TOSC) programs as 
vehicles to provide technical assistance 
to community members of TRCs and 
RABs. Under this option, the 
Department of Defense would sign a 
Memorandum of Understanding (MOU) 
authorizing the EPA to provide 
assistance to community members of 
TRCs and RABs using EPA’s existing 
regulations. The TAG process provides 
funding directiy to community members 

-mK--\Jational Priority List (NPL) 
al&ions. The TOSC program would 

, _ dvide technical advisors and related 
services from designated Hazardous 
Substance Research Centers to 
community members at non-NPL 
installations. 

Option B would involve the 
competitive procurement of one or more 
independent technical assistance 
providers to provide technical and 
public participation assistance to 
community members of TRCs and RABs 
at DOD installations. 

Option C proposes the issuance of 
purchase orders to technical and public 
participation assistance providers up to 
the allowable limit per purchase order. 
Under this option. communi~ members 
of the TRC or RAB would provide a 
description of the service they are 
requesting and the names of one or more 
proposed technical assistance providers 
to a DOD contracting office. A minimum 
set of organizational qualifications for 
receiving assistance would be speciiied 
by the Department of Defense under this 
option. 

In the National Defense Authorization 
Act for Fiscal Year 1996 (NDAA-96), 

_#-= p?ngress established a limit on the total 
wnt of DERA and BRAC funds that 
.id be made available for use as 

support to RABs. These funding sources 
also fund technical assistance for public 
participation. Under all of the technical 

assistance options examined today, the 
local installations will continue to be 
responsible for providing that portion of 
the available funds required for 
administrative support. Furthermore, 
under all options assistance would be 
limited to community members of TRCs 
or RABs at DOD installations. This has 
the added benefit of providing a return 
to the government in the form of 
enhanced public participation in the 
restoration process. Furthermore, 
NDAA-96 directed the Department of 
Defense to consider funding for 
technical assistance only under the 
following specified conditions: 

(1) The Technical Review Committee 
or Restoration Advisory Board must 
demonstrate that the Federal, State, and 
local agencies responsible for overseeing 
environmental restoration at the 
installation, and available DOD 
personnel, do not have the technical 
expertise necessary for achieving the 
objective for which the technical 
assistance is to be obtained: or 

(2) The technical assistance- 
(a) Is likely to contribute to the 

efficiency, effectiveness, or timeliness of 
environmental restoration activities at 
the installation: and 

(b) ls likely to contribute to 
community acceptance of 
environmental restoration activities at 
the installation. 

This proposed rule responds to the 
public’s comments on the options 
published in the request for comments 
and the requirements of 5 2705 of Title 
10 of the U.S. Code, as amended. 
’ A total of 43 written comments were 
received in response to the request for 
comment. Approximately two-thirds of 
the comments received were from 
members of RABs. the groups most 
directly affected by the proposed rules, 
although a number of comments were 
also received from various government 
sources and potential providers of the 
services described in the notice. The 
w&ten comments are available to the 
public in the docket for the notice. The 
major issues addressed by the comments 
and the Department of Defense 
responses to them are provided in this 
preamble. 

B. Comments in Support of Option C- 
Issue Purchase Orders to Assistance 
Providers 

A clear majority of the commenters 
expressed a preference for Option C, 
citing the increased flexibility and 
responsiveness to community needs 
provided by this option and the 
increased ability of the RABs and TRCs 
to contribute to the selection of the 
technical assistance provider. Several 
commenters noted the importance of 

this latter provision in Option C. with 
some going on to state that the 
separation’of the Department of Defense 
from the selection process was 
important in eliminating potential 
conflicts of interest and fostering 
increased trust in the contributions of 
the technical assistance providers. 
Furthermore, this option was viewed as 
an efficient use of funds, as unnecessary 
layers of management were eliminated. 

In response to the clear support of 
comrnenters for Option C, the 
Department of Defense is today 
publishing the proposed rule describing 
the procedures for implementing this 
option for funding technical support for 
public participation. This option also 
provides benefits to the government, 
primarily in providing a direct return to 
the restoration process in the form of 
informed and involved public 
participation. The RABs and TRCs are 
in the best position to determine their 
particular requirements for assistance. 
Their description of the services 
required and the criteria for selecting a 
provider will allow the Department of 
Defense to obtain the necessary 
resources to enhance their participation. 
Option C, as proposed today, provides 
the most direct means for meeting those 
needs and for meeting the requirements 
of the Federal Acquisition Regulations. 
Furthermore, by means of the eligibility 
requirements outlined in 5 203.11 and 
§ 203.12 of this proposed rule. the 
Department of Defense has more 
assurance that its limited will be used 
to provide technical support to the 
RABs or TRCs. 

The Department of Defense supports 
the legislative initiative to enhance 
public participation at DOD 
environmental restoration sites. Based 
upon the comments received, the 
Department of Defense believes that 
Option C will provide the greatest 
opportunity to provide TRCs and RABs 
with technical assistance in a manner 
that will promote the highest level of 
confidence among public participants in 
that assistance. 

Ten commenters remarked on the 
increased workload the RABs might 
incur from the implementation of 
Option C, since this option would 
involve an application for assistance. a 
process with which the RABs might not 
be familiar. However, many felt the 
administrative burden under this option 
was signifcantly less than that entailed 
by Option A. 

The Department of Defense is aware 
of the administrative burdens that might 
fall to RABt or TRCs and for this reason 
has sought to minimize them with the 
publication of this rule. Each option 
proposed would impose some 
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responsibility for administmtion and 
’ accounfing. This proposed tuk 

. however. seeks to limit the burden on 
I :*- JY 4Bs and TRCs by using the 

mrtment of Defense as the 
.ttracting Office to administer funds to 

providers selected on the basis of 
specifications provided by RABs and 
TRCs. subject to the limitations of the 
Fedeml Acquisition Regulations as 
noted in the proposed rule. This process 
is expected to minimize administrative 
impacts on RAEs and TRCs while stiU 
providing sutficient reporting and 
management requirements to effectively 
run the program. 

Although Option C was favored by 
most respondents, some commenters 
preferred either Option A or Option B 
or some combination of options which 
included A or B. The Department of 
Defense carefully considered these 
options. but ultimately rejected them in 
favor of Option C for many of the same 
reasons as were provided by 
colnnlenten. 

C. Comments in Support of Option A- 
Using EPA’s TAG and TOSC Program 

Option A was favored by six 
commenters. who cited its status as an 
ongoing and functioning program that 
has already provided technical 

a&stance to a number of groups at 
x-al facilities. Two of these 
nenters represented TOSC 

p- aviders, or individual Hazardous 
Substance Research Centers: two others 
had positive experiences with this 
process at their instalkions. There 
were, however, other commentem who 
argued against the selection of this 
option Principal among the reasons 
provided by these commenters was the 
lack of local control over the selection 
of a provider. Several commenters also 
noted the “cumbersome and time- 
consuming” administrative 
requirements associated with the 
application and reporting requirements 
of TAG grants and TOSC support. These 
were felt to be beyond the scope of 
administrative resources available to 
most typical RABs or TRCs. One 
commenter questioned whether the 
selection process used by TOSC 
providers would adequately serve the 
needs of RABs or TRCs. citing their 
experience with a potential TOSC 
provider. Other limitations noted were 
the unequal treatment afforded NPL 
sites versus non-NPL sites, the normal 
limitation of one TAG grant per site, 
which might lead to competition 
&--teen RABs or TRCs and other 

unity groups, and the uncertain 
,J of the EPA to provide suffkient 

resources to manage the additional 
grants for DOD facilities. Indeed, Region 

IXEPAopposestheuseofOptionA 
because of the significant increase in 
workload it wiD generate for EPA staff. 
This commenter also b&eves that RABs 
and TRCs may be ineligible for TAG 
grants, which are intended for non- 
profit community groups, and is 
concerned that DOD’S definition of 
technical assistance is broader than that 
wdbytheEPAandmaykadto 
ineligible charges or inadequate support 
for RABs and TRCs. 

In selecting Option C instead of 
Option A as a means far providing 
adstance to RkaBs and T’RCs. the 
Department of Defense has balanced the 
expressed desires of those bodies to 
identify proposed technical assistance 
providers and the Department of 
Defense’s own financial management 
responsibilities. Furthermore, the option 
of using TAG grants or TOSC support 
will continue to be available to 
communities surrounding DOD 
installations, although the prior 
existence of TAG or TOSC support at an 
installation may affect DOD funding 
priorities. Those arguments supplied by 
commenters in favor of Option A. 
because of its ready adaptation to 
Department of Defense use, are met by 
this proposed rule by implementing a 
process that will be immediately 
available to RABs and TRCs to obtain 
technical support. The Department of 
Defense also maintains that many of the 
comments opposing the selection of 
Option A have merit. and concurs that 
the administrative burden on RABs or 
TRCs associated with the procurement 
of a TAG grant or TOSC support could 
be an impediment to obtaining 
meaningful assistance. 

D. Comments in Support of Option B- 
procurement of Independent Provider 

Only one commenter expressed 
interest solely in the selection of Option 
B. noting the neutral and a-edihie 
assistance such a provider could suppiy. 
This commenter also expressed interest 
in providing the services outlined under 
this option. The Department of 
Defense’s rejection of this option was 
again primarily based upon the majority 
of the commenten’ wishes to maintain 
control of the assistance provider at the 
local level. Other comments that the 
Deprtment of Defense believes have 
merit include the comment that the use 
of regional or national pmviders may 
exclude from participation firms 
providing localized or special&d 
expertise. and the fact that the 
procurement of regional or national 
providers under this option would take 
considerable time to implement. 

E Cdmments in Support of Option C 
Comb- with Option A or B 

Ten commenters favored the selection 
of Option C in conjunction with either 
Option A or Option B. The principal 
reason cited for this preference was the 
possibility of deflecting administrative 
burdens from the RABs and TRCs onto 
other entities. The Department of 
Defensebekvesithasmetthis 
objective by the use of DoD contracting 
oflicfsintheissuwceand 
administration of purchase orders, as 
detaildinthisntle.TheRABsand 
TRCs will have the ability to define the 
TAPP project, specify assistance 
provider qualifications and criteria for 
consideration by the Department of 
Defense, and provide consultation to the 
Department of Defense in the selection 
proCesS. 

F. Qtxaiifications for Independent 
Technical Assistance Providers 

The Department of Defense also 
solicited comments on the qualifications 
necessary for the independent technical 
assistance providers described in 
Option B. and the desirability of 
regional versus national assistance 
providers. However, because the 
Department of Defense supports Option 
C, these issues are no longer pertinent 
to this proposed rule. 

G. Methods and Criteria for Allotment 

Regardless of the option chosen. 
fimding must, out of necessity, be 
subject to an annual limit per RAB or 
TRC. The Department of Defense 
solicited comments and suggestions as 
to the size of such a cap or the criteria 
that should be used to establish a cap. 

Ekven commenters suggested options 
for allocating the limited resources 
available for technical assistance. 
proposed amounts ranged fmm 625,000 
to S325.000. with one commenter noting 
that the Larger number is stilI less than 
that incurred by lawsuits brought by 
afkted communi~ members, and 
another commenter stating that S25.000 
was insufficient to him qualified 
technical assistance for larger projects. 
Other commenters proposed allotments 
based on a percentage of the BRAC or 
DERA restoration budget. Suggested 
amounts were based on one to five 
percent of the restoration budget. One 
mrnmenter suggested a determination 
based upon the total number of RABs 
expected to make requests versus the 
available resources. 

The Department of Defense must 
candidly balance available funds with 
the needs of RABs and TRCs to procure 
needed technical assistance. In response 
to the limits suggested by commentem, 

. 
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arid inview of the resources available, 
the Department of Defense has 

Aetermined that total technical 
sistance funding will be limited to 
00,000 per RAB or TRC. with no more 

tin the lesser of 1 percent of the 
installation’s projected restoration cast- 
to-complete or $25.000 available during 
any fscal year. This amount is 
consistent with the amounts available 
for similar purposes under the EPA% 
TAG/TOSC programs and should be 
sufficient to obtain meaningful technical 
assistance for a variety of needs. 
Limiting funding on the basis of an 
installation’s annual restoration budget 
is one means available to the 
Department of Defense for allocating 
resources among competing facilities. 
The Deputy Under Secretary of Defense 
(Environmental Security) may waive the 
flOO.OOO total and 625,000 annual 
limitations. as appropriate. to reflect the 
complexity of response action, the 
nature and extent of contamination at 
the installation, the level of activity at 
the installation. projected total needs as 
identified by the TAPP recipient, the 
size and diversity of the affected 
population, and the abiiiq of the TAPP 
recipient to identify and raise funds 
from other sources. 

In addition to the issue of providing 
g -‘-bnical assistance to RABs or TRCs, 

Department of Defense requested 
mnent on methods of determining 

priorities among TAPP projects. Two 
commenters suggested the closure status 
of the base should affect priority, since 
these bases tend to be on a fast track 
cleanup schedule. Other factors that 
were offered as a basis for prioritization 
included the severity of the problem or 
risk associated with a base, the stage of 
the restoration program at the base, and 
the proposed use of the money. 
Commenten did question where the 
decisionmaking authority would lie for 
setting priorities among competing 
funding requests. 

In response, the Department of 
Defense has determined that TAPP 
projects will be funded upon 
completion of an eligible TAPP request, 
in the order received, as available 
resources permit. In the event that TAPP 
requests exceed available resources, the 
Department of Defense Component will 
consider factors such as closure status, 
the installations restoration program 
status, and alternate sources of 
assistance in determining funding 
priorities. 

,-“‘ ~Ydditionai Services to be Provided 
r Option C 

L he Department of Defense developed 
a list of public participation services it 
believes could be provided under 

Option C in addition to hiring technical 
advisors, facilitators, mediators and 
educators. These services include: 
translation and interpretation; training; 
transportation to meetings; and payment 
of approved travel. The notice solicited 
commentS regarding additional se~ces 
that should be considered to meet the 
goal of providing technical assistance to 
hU3s and TRCs and to encourage 
meaningful public participation. 

Although only a limited number of 
commenters chose to respond to the 
request for additional services that 
should be offered. a variety of options 
were suggested. These included 
technical suppon such as the 
procurement of independent technical 
consultants. training, and legal advice. 
as well as administrative and financial 
support, such as translation services, 
reimbursement for postage, phone calls, 
and travel, community olltnach 
programs. newsletters, stipends for RAB 
members, and child care. 

Because of limitations within the 
legislation and because resources for 
RAB and TRC support are limited, the 
Department of Defense has chosen to 
focus resources on technical support. 
The Department of Defense has an 
interest in promoting partnering with 
the community members of TRCs and 
RABs and believes that providing 
technical assistance will enable them to 
provide more meaningful input to the 
restoration process. Technical support, 
inchxiing short-term training, 
attendance at workshops. and 
procurement of technical consultants, 
would be eligible for funding under the 
program outlined in this rule. Speciiic 
eligibility criteria can be found in 
5 203.11 of this proposed rule. 
Administrative costs incurred by the 
RABs and TRCs will continue to be 
borne by the Wtallation. as is currently 
the case. 

Certain types of legal assistance will 
not be eligible for funding because they 
could promote an adversarial 
relationship between community 
members and the installation. 
Specifically, litigation or undemting 
legal actions. such as paying for attorney 
fees or paying for a technical assistance 
provider to assist an attorney in 
preparing legal action or preparing for 
andservingasanexpertwimessatany 
legal proceeding regarding or affecting 
the site. will be ineligible for funding 
Other types of assistance, such as 
translation and interpretation. 
transportation to meetings. and 
community outreach programs, 
represent needs of the community at 
large. and are not limited by PAB 
membership. As such, they are beyond 

the scope of the TAPP funding 
-0l 

I. othercoxruIlents and suggestions 

Although not specifically requested 
by the notice for comments, a few 
commenters suggested additional 
options for increasing or improving 
public participation. These included 
extending assistance to community 
groups other than RABs or TR& 
providing additional assistance for 
minority voices on u obtaining peer 
review from other Federal agencies with 
relevant technical expertise: providing 
documents in electronic format to RABs, 
TRCs, and public repositories; releasing 
draft documents for review; and using 
local universities for technical support. 

In keeping with the legislation, the 
Department of Defense is limiting the 
program announced in this proposed 
rule to pmviding technical assistance to 
community members of TRCs and 
RABs. The EPA’s TAG and TOSC 
programs are still available for other 
community groups. The use of 
assistance provided through the DOD 
program will be decided by individual 
RABs and TRCs. given the eligibility 
criteria specified in § 203.11 of this 
proposed rule. 

Regarding the other suggestions, these 
are beyond the scope of the current 
rulemaking and therefore will not be 
addressed. The Department of Defense. 
however, notes its continuing efforts to 
enhance public participation at its 
facilities and encourages those 
commenters to pursue innovative ideas 
for public participation through the 
RAB process. 

Iv. Regulatory halysis 

A. Regulatory Impact Analysis 

Under Executive Order 12866 
(October 4,1993,58 FR 51735). the 
Depattment of Defense must determine 
whether this regulatoty action is 
“‘sign&ant” and therefore subject to 
review by the Office of hknagement and 
Budget (OMB) an the requiremenu of 
the Executive Order. under Section 3(f), 
the order defines a “significant 
regulation action” as an action that is 
likely to result in a rule: (1) Having an 
annual effect on the economy of $106 
million or more. or adversely and 
materially affecting a sector of the 
economy. productivity, competition, 
jobs. the environment. public health or 
safety, or State, local or tribal 
governments or communities (also 
referred to as “economically 
signiticant’?: (2) creating serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency: (3) materially altering 
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;he btidgetary impacts of entitlement, 
,pnts, user fees. or loan programs or the 
rights and obligations or recipients 
‘iereof: or (4) raising novel legal or 

pdicy issues arising out of legal 
mandates, the President’s priorities or 
the principleS Set forth in this Executive 
Order. 

Pursuant to the terms of this 
Executive Order, the OMB has 
determined this rule is a “significant 
regulatory action” because it may raise 
novel legal or policy issues. As such. 
this action was submitted to the OMB 
for review, and any comments or 
changes made in response to the OMB 
suggestions or recommendations have 
been documented in the public record. 

B. Regulatory Flexibility Analysis 
The Regulatory Flexibility Act of 1980 

requires that agencies evaluate the 
effects of proposed rules for three types 
of small entities: 

(1) Small businesses (as defined in the 
Small Business Administration 
regulations): 

(2) Small organizations 
(independently owned, non-dominant 
in their field, non-profit): and 

(3) Small government jurisdictions 
(serving comrmmities of less than 
50,000 

:~=- The r 
pie). 

epartment of Defense has 
lsidered the interests of small 

_ dsinesses and small organizations by 
means of tie use of purchase orders to 
obtain technical assistance. As stated in 
the Federal Acquisition Regulations, 
those purchase orders under $100.000 
are mervcd for small businesses, unless 
it can be demonstrated that small 
businesses are unable to provide the 
necessary selvice or product. Only a 
limited number of small non-profit 
organizations are expected to be affected 
by this program as it is likely that only 
those non-profit organizations located 
near Department of Defense installations 
with ongoing environmental restoration 
programs will. in m0st cases. provide 
the requested technical assistance. The 
Department of Defense was careful not 
to impose additional reporting 
requirements on the public and to stay 
within the reporting requirements quota 
for rocurements. 

s oreover, the Department of Defense 
has undertaken several activities to help 
smaii organizations. The Department of 
Defense has sought to increase the 
dollar amount of small purchase orders 
to simplify the procurement process. 

_P: Department of Defense has 
erately written the regulations to 

Jurage small entities to apply. 
Given the liited funding available to 

this program from Congress. and the 
rationing operation of 5 203.4. this rule 

is not ex&cted to have a sign.i&ant 
economic impact on a substantial 
number of small entities. The Under 
Secretary for Acquisition and 
Technology (USD(A&T)), therefore, 
cenifies that no Regulatory Flexibility 
Analysis is necessary. 

C. Paperwork Reduction Act 

Pursuant to the Paperwork Reduction 
AU of 1995. the reporting and 
recordkeeping provisions of this 
proposed rule have been submitted to 
the OMB for review under S 3507(d) of 
the Act. 

In compliance with Section 
3506(c) (2) (A) of the PapeMrork 
Reduction Act of 1995, the Office of the 
Assistant Deputy Under Secretary of 

h&~~%?i?~~?m%%s the 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility: (2) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection: (3) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 

The collection of information is 
necessary to identify products or 
services requested by community 
members of restoration advisory boards 
or technical review committees to aid in 
their participation in the Department of 
Defense’s environmental restoration 
program, and to meet Congressional 
reporting requirements. 

Affected Public: Not-for-Profit 
Institutions. 

Annual Burden Houxs: 1.060. 
Number of Respondents: 265. 
Responses Per Respondent: 1. 
Average Burden Per Response: 4 

houn. 
Frequency: On occasion. 
Respondents are community members 

of restoration advisory boards or 
technical review committees requesting 
technical assistance to interpret 
scientific and engineering issues 
regarding the nature of environmental 
hazards at an installation. This 
assistance will assist communities in 
participating in the cleanup process. 
The information, directed by 10 U.S.C. 
2705. will be used to determine the 
eligibility of the proposed project, begin 
the procurement process to obtain the 

requested products or services, and 
determine the satisfaction of community 
members of restoration advisory boards 
and technical review committees 
receiving the products and services. 

Comments on these requirements 
should be submitted to the Office of 
Information and Regulatory Affairs, 
OMB. 715 17th Street N-W.. 
Washington, DC 20503. marked 
“Attention Desk Officer for Department 
of Defense.” Copies should be sent to 
the Office of the Deputy Under 
Secretary for Environmental Security/ 
Cleanup, 3400 Defense Pentagon, 
Washington. DC 20301-3400. 
Comments may also be submitted 
electronically by sending electronic 
mail (e-mail) to: ferrebpl@acq.osd.mil. 

When the Department of Defense 
promulgates the Final Rule. the 
Depanment will respond to comments 
by OMB or the public regarding the 
information collection provisions and 
recordkeeping requirements of the rule. 

List of Subjects in 32 CFR Part 203 

Administrative practice and 
procedure, Technical assistance, Public 
participation, Environmental 
protection-restoration, Federal 
buildings and facilities. Organization 
and functions (Government agencies). 

It is proposed to amend Title 32 of the 
Code of Federal Regulations, Chapter I, 
Subchapter M. by adding part 203 to 
read as follows: 

PART 203-TECHNICAL ASSISTANCE 
FOR PUBUC PARTICIPATION (TAPP) 
IN DEFENSE ENVIRONMENTAL 
RESTORATION ACTIVITIES 

sec. 
203.1 Autbmny. 
203.2 Purpose and availability of referenced 

material. 
203.3 Definitions. 
203.4 Selected option. 
203.5 TAPP process. 
203.6 Cost PrindpIes. 
203.7 Eligible applicants. 
203.8 Ineligible applicants. 
203.9 Evaluacton criteria. 
203.10 Submission of application. 
203.11 Eligible activities. 
203.12 Ineligible activities. 
203.13 Technical assittance for Public 

participation provider qualiiutions. 
203.14 Procurement. 
203.15 RAB/TRC reporting requirements. 
203.16 Method of payment. 
203.17 Record retentton and audits. 
203.18 AvaiLability of information. 
203.19 Conflkt of Interest and disclosure 

requirements. 
Appendix A to Pan 203-Technical 

Assistance for Public Participation 
Application Request Form. 

Authority: 10 LJ3.C. 2705. 
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Part 203 is issued under the authority 
. of section 2705 of Title 10, United States 

mF “ode. In 1994, Congress authorized the 
partment of Defense to develop a 

-.rogmm to facilitate public 
participation by providing technical 
assistance to local community members 
of TRCs and RABs (section 326 of the 
National Defense Authorization Act for 
Fiscal Year 1995, P.L. 103-337). In 
1996, Congress revised this authority 
(section 324 of the National Defense 
Authorization Act for Fiscal Year 1996, 
P.L. 104-l 12). It is pursuant to this 
revised authority, which is codified as 
new subsection (e) of section 2705. that 
the Department of Defense issues this 
part- 

§~n~mr&dtd availability of 
. 

(a) This part establishes the Technical 
Assistance for Public Participation 
(TAPP) program for the Department of 
Defense. It sets forth policies and 
procedures for providing technical 
assistance to community members of 
TRCs and RABs established at DOD 
facilities. This part sets forth the 
procedures for the Department of 
Defense to accept and evaluate TAPP 
applications, to procure the assistance 

P-Tired by communiry members of 
‘IS and TRCs. and to manage the 
‘P program. These provisions are 

applicable to all applicants/recipients of 
technical assistance as specified under 
the selected option discussed in f 203.4. 

(b) Any reference to documents made 
in this part necessary to apply for TAPP 
(e.g., the Office of Management and 
Budget (OMB) Circulars or DOD forms) 
are available through the DOD 
installation, the military department 
headquarters, of from the Department of 
Defense, Office of the Deputy Under 
Secretary of Defense for Environmental 
Security (DUSD(ES)). 3400 Defense 
Pentagon, Washington, DC 20301-3400. 

§2033 Dennltlons. 
As used in this pan. the following 

terms shall have the meaning set forth-. 
Affected. Means subject to an actual 

or potentiai health or environmental 
threat arising from a release or a 
threatened release at an installation 
where the Secretary of Defense is 
planning or implementing 
environmental restoration activities 
including a response action under the 
Comprehensive Environmental 
Response Compensation and Liability 
f -5 amended (CERCLA). corrective ! 

under the Resource Conservation 
. .<ecovery Act (RCRA) , or other such 
actions under applicable Federal or 
State environmental restoration laws. 

This would include actions at active, 
closing, realigning. and formerly used 
defense installations. Examples of 
affected parties include individuals 
living in areas adjacent to installations 
whose health is or may be endangered 
by the release of hazardous substances 
at the facility. 

Applicant. Means any group of 
individuals that files an application for 
TAI’P. Limited try this proposal rule to 
community members of the RAB or 
TRC. 

Application. Means a completed 
formal written request for TAPP that is 
submitted to the installation 
commander or to the identified decision 
authority designated for the installation. 
A completed application will include a 
TAPP project description. 

Assistance provider. Is an individual. 
group of individuals, or company 
contracted by the Depanment of Defense 
to provide technical assistance under 
the Technical Assistance for PubIic 
participation program announced in this 
rule. 

Assistance provider’s project 
manager. Means the person legally 
authorized to obligate the organization 
receiving a TAPP purchase order to the 
terms and conditions of the Department 
of Defense’s regulations and the 
contract, and designated by the 
recipient to serve as the principal 
contact with the Department of Defense. 

Communiry member. Is a member of 
the RAB or TRC who is also a member 
of the affected community. For the 
purpose of this rule, community 
members to do not include local, State. 
or Federal government offXals acting in 
any regulatory capacity. nor does it 
include DOD members. 

Community point of contact. Is the 
community member of the RAB or TRC 
designated in the TAPP application as 
the focal point for communications with 
the Department of Defense regarding the 
TAPP procurement process. The 
community point of contact is 
responsible for completing the reporting 
requirements specified in § 203.15 of 
this part. 

Contract. Means a written agreement 
between the installation or other 
instrumentality of the Department of 
Defense and another party for services 
or supplies necesm ry to complete the 
TAPP project. Contracts include written 
agreements and subagreements for 
professional services or supplies 
necessary to complete the TAPP 
projects, agreements with consultants. 
and purchase orders. 

Contract officer. Means the Federal 
official designated to manage the 
contract used to fulfill the TAPP request 
by the RAB or TRC. 

Contractor. Meansany party (e.g.. 
Technid advisor) to whom the 
irwallation or other instrumentality of 
the Department of Defense awards a 
contract. In the context of this rule, it is 
synonymous with assistance provider. 

Cost estimate. Is an estimate of the 
total funding required for the assistance 
provider to complete the TAPP project. 

DOD Component. Includes, but is 
Iimited to, the services (Army, Navy, Air 
Force, Marines. and Reserves) and those 
defense agencies with an environmental 
restoration program. 

DOD Installation. Means a faculty that 
is owned or operated or othenvise 
possessed by a department, agency, or 
instrumentality of the United States 
Department of Defense. In the context of 
this rule, formerly used defense sites 
(FUDS) are inchded within the 
definition of a DOD Installation. 

PA. Means the United States 
Environmental Protection Agency. 

Formerly Used Defense Site (FUDS) . Is 
a site that has been owned by, leased to. 
possessed by, or otherwise under the 
jurisdiction of the Department of 
Defense. The FUDS program does not 
apply to those sites outside the U.S. 
jurisdiction. 

Finn fmed price contract. Is a contract 
wherein funding is fmed. prior to the 
initiation of a contract, for an agreed 
upon service or product. 

Purchase order. Is an offer by the 
Government to buy supplies or services 
from a commercial source, upon 
specified terms and conditions, the total 
cost of which cannot exceed the small 
purchase limit of $1 cWoo. Purchase 
orders are governed by Federal 
Acquisition Regulations, 48 CFR part 
13. and the Simplified Acquisition 
Threshold Procedures. 

Restoration Advisory Board (RAB). Is 
a group of individuals comprised of 
representatives of the Department of 
Defense, community members, and EPA 
and/or State officials formed to act as a 
forum for discussion and exchange of 
information between agencies and the 
community, and to provide an 
opportunity for stakeholders to review 
progress and participate in dialogue 
with the decision makers. RAB policy 
was outlined ln the joint guidelines 
published by EPA and the Department 
of Defense on September 27,1994. and 
is described in 32 CFR part 202.12 

Statement of Work. Is that portion of 
a contract which describes the actual 

‘32cFRpan202Lsttlepfqxned~anRAB 
development It was published on August 6. 1996 
(61 FR 40764-40772). 

2Coples of the Federal Register publlarton for 32 
CFR pan 202 are available from the Department of 
Defense. Office of the Deputy Under Secretay of 
Deft @nvimnmerual security). 



work to be done by means of 
speciflcatiotn or minimum 
requiremcnrs, quantities, performance 
dates. iime and place of performance. 
and quality requirements. It is key to 

r ===-~y procurement because it is the oasis 
the contractor’s response and 

~;g$yp~~~~~P?&O~t *e 

Department of Defense has approved the 
eligibility of the proposed TAPP project 
and will undertake an acquisition to 
obtain the services specified in the 
TAPP appllcatlon submitted by the RAB 
or TIC The government will conduct 
the acquisition in accordance with all of 
the applicable rules and requirements of 
the Federal Acquisition Regulations and 
the Simplified Acquisition Procedures. 
Approval does not constitute an 
agreement to direct an award to a 
specific source if such an action would 
be contrary to Federal Acquisition 
Re ulations. 

I APP project description. Is a 
discussion of the assistance requested 
that includes the elements listed in 
f 203.10 of this part. The project 
description should contain sufficient 
detail to enable the Department of 
Defense to determine the nature and 
eligibility of the project, ident@ 
potential providers and estimate costs, 
and prepare a statement of work to 
be’ 

Y 
the procurement process. 

-Y 
ecbnical assistance. Encompasses 
? activities specified in S 203.11 that 
contribute to the public’s ability to 

participate in the decision-making 
process by improving the public’s 
understanding of overall conditions and 
activities. Technical assistance may 
include interpreting information such 
as: the nature of the hazard, including 
potential health impacts posed by onsite 
conditions; remedial investigation and 
feasibility studies: records of decision: 
remedial designs: selection and 
construction of remedial actions; 
operation and maintenance: significant 
removal actions: and training on 
technical issues of particular concern to 
the community members of the RAB or 
TRC. Technical assistance does not 
include those activities prohibited 
under S 203.12. such as litigation or 
underwriting legal actions: political 
activity; generation of new primary data 
such a well drilling and testing, 
including spllt sampling; reopening 
final Department of Defense decisions or 
conducting disputes with the 
Department of Defense: or 
epidemiological or health studies, such 
as blood or urine testing. 

Technical Review Committee rRC). Is 
B A-p formed to meet the 

imerits of IO USC 2705(c). 
I- - sment of Defense Environmental 

Restoration Program. Ritmrii 
fimctioning to review irrstallation 
mstorationd ocumerrts.- 
committeesarebeingtscpandedand 
modified at Mtallations where interest 
or need necessitates the creation of a 
RAB. 

(a) The Dep artmerit of Defense W 
issue purchase orders to technical 
assistance. facilitation, training, and 
other public participation assistance 
providers subject to the purchase limit 
per order as resources continue to be 
available. If multiple purchase orders 
are needed to assist community 
members of a particular RAB or TRC. 
the combined sum of these purchase 
orders cannot exceed S 100.080 or. 
during any one year, the lesser of 
~25,000 or 1 percent of the installation’s 
projected restomtion cost to complete. 
Note that these limitations refer to the 
maximum allowable technical 
assistance funding per RAWIRC. 
Resources available within a given year 
may vary. These limitations apply 
unless a waiver is granted by the Deputy 
Under Secretary of Defense 
(Environmental Security) (DUSD(ES)). 
The Deputy Under Secretary of Defense 
(Environmental Security) may waive the 
S 100,000 total and 625.000 annual 
limitations, as appropriate, to reflect the 
complexity of response action, the 
nature and extent of contamination at 
theiimabUon.theieveiofacU~at 
the installation, projected total needs as 
identified by the TAPP recipient, the 
size and diversity of the affected 
population. and the abiity of the TAPP 
recipient to identify and raise funds 
from other sources. 

(b) Conununity members of the RAB/ 
TRC wili provide a description of the 
services it is requesting (TAPP Project 
Description) and, ifdesired. the names 
of one or more proposed technical 
assistance providers to the DOD RAB Co- 
Chair, who will ensure the application 
will be submitted to the imxallation 
commander or other designated 
authority and to the appropriate DoD 
contracting office. Technical assistance 
providers proposed by the colnmumty 
members of a RAB or TRC at each DoD 
facility that meet the minimum set of 
organizational qualifications guidelines 
provided by the Department of Defense 
in§203.13ofthispartwiLlbeaddedto 
the governments list of bidders for the 
proposed procurement. 

§203.!5 TAPP proau. 

This section provides an overview of 
the TAPP process. Specific details 
referred to in this section can be found 
in subsequent seaions of this rule. 

(al TAP fbnding. The DOD budget for 
supporttoRABsandTRCswilIbe 
establMtedannwlly.EachDoD 
Component will be authorized to 
allocate funds on the basis of the 
number of RABs or TRCs in operation 
orinplanningstagesatthe~of 
the fiscal year. Each DOD Component 
will then make these funds available to 
their individual installations or facilities 
on M equitable basis, considering a 
tnrmberofihcto~relatedtothe 
ratoration progmro at the installation 
and its impact upon the community. 
These factors include, but are not 
llmited to: 

(I) Closure status. 
(2) Budget. 
(3) Installation restoration program 

st%s&sence for absence) of alternate 
flmdlng. 

(5) Relative risk. 
(6) Type of task to be funded. 
(7) Communi concern. 
(8) Available %kiing. 
(b) Identification of proposed TAPP 

project Eligible applicants of RABs and 
TRCs, established in S 203.7 and 5 203.8 
of this part. should determine whether 
a TAPP project is required to assist the 
community members of the RAB or TRC 
to interpret information regarding the 
nature and extent of contamination or 
the proposed remedial actions. 
Bigibiliq requirements for TAPP 
projects are described in S 203.11 and 
5 203.12 of this part. In keeping with the 
requirements of 10 U.S.C. 2705(e). the 
RAB or TRC must be able to 
demonstrate that the technical expertise 
necessary for the proposed TAPP project 
la not available through the Federal, 
State, or local agencies responsible for 
overseeing environmental restoration at 
the insmllation, or that the selection of 
an alternate provider will contribute to 
environmental restoration activities and 
the community acceptance of such 
activities. In addition, the Department of 
Defense encourages the MB or TRC to 
seek other available avenues of 
a&stance prior to submitting a request 
for TAPP in order to preserve limited 
TAPP resources. These sources include 
tasks appropriate for the installation 
contractor, the procurement of volunteer 
services from local universities or other 
experts, or assistance from state and 
local health and environmental 

o%%%&ject request. Upon the 
determination that other sources of 
assistance are unavailable or unlikely to 
contribute to the community acceptance 
of environmental restoration activities at 
the installation, the RAB or TRC should 
noti@ the instalMon of its intent to 
pursue TAPP. and should prepare a 

, 
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’ formal kquest specifyink the type of 
. assistance required and, if desired, one 

.+--.more sources for this assistance. ; 
ails concerning this request are 

.ted in §203.10 of this part The W 
or TRC must certify to the Depattment 
of Defense that the TAPP request 
represents a request by a majority of the 
community members of the RAB or 
TRC. The RAB or TRC should ensure 
that the request meets the eligibility 
requirements specitied in S 203.11 and 
5 203.12 of this PZUL Furthermore, the 
RAB or TRC should outline specific 
criteria for the Department of Defense to 
consider in the selection of a provider 
(such as knowledge of local 
environmental conditions or specifk 

technical issues, a prior work history 
within the study area which has 
reievant specific c’ Kcumstances or 
unique challenges, or other relevant 
expertise or capabilities), keeping in 
mind that providers must meet the 
minimum technical qualifications 
outlinedin§203.13ofthispa~.The 
formal request should be submitted to 
the installation commander or 
designated decision authority, either 
directly. or through the DOD member of 
the RAB. The installation commaoder. 
or other designated decision authority, 

_ ---“I. review the proposed project to F 
mine whether the proposed project 

.xms to the eligibility requirements. 
(d) Purchase ~rciers. Upon receipt of 

a completed TAPP request, the 
installation will begin the procurement 
process necessary to obtain the desired 
services by means of a purchase order 
or will forward the request to the 
contracting authority designated by the 
DOD component to act for that 
installation. The government is required 
to follow the rules and regulations for 
purchase orders as outlined in the 
Federal Acquisition Regulations. As a 
result, the government cannot direct 
awards to a specified supplier unless 
the procurement is under $2,500. and 
then onLy if the cost is comparable to 
other suppliers. For procurements over 
$2.500 but under ElOO.OOO, the 
acquisition is reserved for small 
businesses. unless there is a reasonable 
expectation that small businesses could 
not provide the best scientific and 
technological sources consistent with 
the demands of the proposed 
acquisition for the best mix of cost, 
performance. and schedules. 
Furthermore. the award must be on a 
cr-~etitive tasis. In addition to .F 

ing potential providers. the 
i #ation for technical assistance 
should indicate specific criteria or 
qualifications that are deemed necessary 
by the RAB/TRC for the completion of 

the project10 their satisfaction This 
information will be used to assist the 
Department of Defense in preparing a 
bidders list The Department of Defense 
will solicit bids from those providers 
meeting the criteria and will select a 
provider offering the best value to the 
government Should the procurement 
process identify more than one quaiiki 
respondent or fail to identiQ any 
qualified respondents, the RABflRC 
will be consulted prior to the award of 
a purchase order. If the Department of 
Defense determines that the TAPP 
request represents an eligible project for 
which no funds are available, it will ask 
the RAB or TRC to specify whether the 
project should be reconsidered upon the 
avaiiabiiity of additional funds. 

(e) Reporting requirements. The 
applicant must make copies of delivered 
reports available to the Department of 
Defense and comply with the reporting 
requirements established in S 203.15 of 
this part. 

52CU.6 Cost principka 
(a) Non-profit contractors must 

comply with the cost principles in OMB 
Circular A-122.3 

(b) Profit-making contractors and 
subcontractors must comply with the 
cost principles in the Federal 
Acquisition Regulation (48 CPR part 31). 

920x7 uigibk appkants 

Eligible applicants, except as 
provided in S 203.8 of this part, are 
community members of RABs or TRCs 
established in accordance with 32 CFR 
part 202 (61 FR 4076440772). 
Furthermore, the RABs or TRCs must be 
comprised of at least three community 
members to ensure conununity interests 
are broadly represented. The applicant 
must certify that the request represents 
the wishes of a simple majority of the 
community members of the RAB or 
TRC. Certifcation includes, but is not 
limited to, the results of a roll call vote 
of community members of the RAB or 
TRC documented in the meeting 
minutes. Other requirements of the 
application are detailed in S 203.10 of 
this pan. 

§a6 lneliglbk rppliamts 
(a) The following groups and 

organizations are ineligible to receive 
tshniwl assistaxe for public 
participation under this program: 

(1) Corporations that are not 
incorporated for the specific purpose of 
representing affected individuals at a 
defense installation. 

(2) Academic institutions. 

‘Copies may be obntned from EOP Pubkatbms. 
725 17th NW. WEOB. DC 20503. 

(3) Political subdivisions (e.g., 
tlYwlshipe and municipaiilies). 

0 Paragraph (a) of this stion does 
not preclude qualified technical 
assistance providers that fall under 
these categories from rece&ing a 
purchase order from the government to 
supply TAPP project services or 
pfOdUaS. 

@a3.6 Evahationahsria 

The Department of Defense will begin 
the TAPP procurement process only 
after it has determined that all eligibility 
and responsibility requirements listed 
in § 203.6.8 203.7, and 0 203.8 of this 
part are met, and after review of the 
specific provider qualifications as 
submitted in the narrative section of the 
application. In addition. the proposed 
TAPP project must meet the eligibility 
criteria as specified in S 203.11 and 
§203.12 of this part Projects that fail to 
meet those requirements relating to the 
relevance of the proposed project to the 
restoration activities at the installation 
will be denied. 

g203.10 submission of Ppplldon 
The applicant must submit a TAPP 

application to begin the TAPP 
procurement process. The application 
form is included as Appendix A of this 
part and can be obtained from the DOD 
installation, the military department 
headquarters. or directly from the 
Department of Defense.4 The 
applications will not be considered 
complete until the following data 
elements have been entered into the 
form: 

(a) Installation. 
0 Source of TAPP request (name of 

RABorTRQ. 
(c) Certification of majority request. 
(d) RAB/TRC contact point for TAPP 

Project 
(e) Project title. 
fr) Project type (e.g., data 

interpretation. tramn 
(g) Project purpose &%Lription 

(descriptions. time and locations of 
products or services desired). 

01) Statement of eligibility of project. 
0 Proposed provider. if known. 
0) Specific qualifications or criteria 

for provider. 

$SLll Elbibk acthritka 

(a) TAPP procurements should be 
pursued by the RAB or TRC only to the 
extent that Federal, State, or local 
agencies responsible for overseeing 
environmental restoration at the facility 
do not have the necessary technical 
expertise for the proposed project, or the 

QplamaybedminedfrllmthcDc~mtof 
DcrcmC.OfBCOUfthtDcpUtyUndcrseCre~Of 
Defense (Environmental Securtty). 
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proposed technical assistance will 
contribute to the efficiency, 
effectiveness, or timeliness of 

- agVirOlXIlf9Wal restoration activities at -- 
? i.nsta.Uation and is likely to 
ntribute to community acceptance of 

those activities. 
(b) TAPP procurements may be used 

to fund activities that will contribute to 
the community’s ability to participate in 
the decision-making process by 
improving the community’s 
understanding of overail conditions and 
activities. Specifid~y, TAPP 
procurements may be used to obtain 
technical assistance in interpreting 
information with regard to: the nature of 
the hazard. including potential health 
impacts posed by onsite conditions; 
remedial investigation and feasibility 
study; record of decision; remedial 
design: selection and construction of 
remedial action; operation and 
maintenance: or a significant removal 
action at an installation where the 
Secretary of Defense is phning or 
implementing environmental restoration 
activities. Also included within 
additional activities for purposes of 
enhancing public participation are those 
activities such as training on technical 
issues of particular concern to the 
communi~ members of the RAB or 

-H--c. 

~1.12 Ineligible adMtks. 

The following activities are ineligible 
for assistance under this program: 

(a) Litigation or underwriting legal 
actions such as paying for attorney fees 
or paying for a technical assistance 
provider to assist an attorney in 
preparing legal action or preparing for 
and serving as an expert witness at any 
legal proceeding regarding or affecting 
the site. 

(b) Political activity and lobbying in 
accnrdance with OMB Cixuiar A-122. 

(c) Other activities inconsistent with 
the cost principles stated in OMB 
Circular A-122, “Cost Principles for 
Non-Profit Organizations.” 

(a) Generation of new primary data 
such as well drilling and testing, 
including split sampling. 

(e) Reopening final DOD decisions 
such as the Records of Decision (see 
limitations on judicial review of 
remedial actions under the 
Comprehensive Environmental 
Response, Compensation and Liability 
A&CERCLA) § 113 (h)) or conducting 

- tes with the Department of 
se. 

(11 Epidemiological or health sNdies, 
such as blood or urine testing. 

g2mxl TeGflllial -forpublic 
prrtklprtldn-~~- 

(a) A technical assistance provider 
must possess the following credentials: 

(1) Demonstrated knowledge of 
hazardous or toxic waste issues and/or 
laws. 

(21 Academic training in a relevant 
discipline (e.g., biochemistry, 
toxicology. environmental sciences, 
engineering, law). 

(3) Ability to translate technical 
information into terms understandable 
to lay persons. 

(b) A technical assistance provider 
should possess the following 
credentials: 

(1) Experience working on hazardous 
or toxic waste problems. 

(2) Experience in making technical 
preJentationS. 

(3) Demonstrated writing skills. 
(4) Previous experience working with 

afFected individuals or cornmuniry 
groups or other groups of individuals. 

(c) The technical assistance provider’s 
qualifications wilI vary according to the 
type of assistance to be provided. 
Gmrnunity members of the RAWTRC 
may suggest additional provider 
qualifications as part of the application 
for technical assistance. These 
additional qualifications may be used by 
the Department of Defense to target the 
most appropriate providers during the 
procurement process. Examples of such 
criteria could include prior work in the 
area+ knowledge of local environmental 
conditions or laws. specific technical 
capabilities, or other relevant expertise. 

g203.14 Procurement 

Procurements will be conducted as 
purchase orders in accordance with the 
Federal Acquisition Regulations 48 CFR 
part 13. Under these procedures, 
procurements not exceeding S100.000 
are reserved exclusively for small 
businesses, and will be conducted as 
competitive procurements. 
Procurements below a value of $2,500 
are considered “micro-purchases.” 
These procurements do not require the 
solicitation of bids and may be 
conducted at the discretion of the 
contracting officer. 

8 203.15 RAWmC repamng requirements. 
The RAE or TRC shall ensure that all 

fural written documents developed by a 
technical advisor for the RAB or TRC 
using resources provided under this rule 
are disseminated by providing copies of 
such documents to the DOD installation 
for the local information repository(ies). 
Furthermore, the community point of 
contact of the RAB or TRC must submit 
a report. to be provided to the 
installation and to DUSD(ES), to enable 

the Department of Defense to meet DOD 
reporting .requirements to Congress. 
This report shot& include a description 
of the TAPP project, a summary of 
services and products obtained. and a 
Statement regarding the overal: 
satisfaction of the community members 
0ftheRABorTRCwiththequaiityof 
service and/or products received. 

02Ct3.16 hkthodofpymtnt 

The simplified acquisition procedures 
set forth in Federal Acquisition 
Regulations 48 CFR part 13, require 
purchase orders to be conducted on a 
firm-fjxed-price basis. unless otherwise 
authorized by agency procedures. The 
Department of Defense anticipates ali 
TAPP awards to be fum-fuced-price 
procurements. 

0203.17 Recmd re?entlon and audttr 

The recipient contractor(s) shall keep 
and preserve detailed records in 
connection with the contract refkting 
acquisitions, work progress, reports, 
expenditures and commitments, and 
indicate the relationship to established 
costs and schedules. 

§203.18 Technical asalstance provider 
rrportiw nclulremcms. 

Each technical assistance provider 
shall submit progress reports. financial 
status reports. and a fmal report to the 
Department of Defense for the TAPP 
project as specified by the specific 
purchase order agreement. The final 
report shall document TAPP project 
activities over the entire period of 
support and shall describe the 
achievements with respect to stated 
TAPP project purposes and objectives. 

§20%19 Conflict ot Interest and disclosure 
rsqlJhmellta 

The Department of Defense shah 
require each prospective contractor on 
any contract to provide, with its bid or 
pro Sal: 

CaTLf ormarion on its financial and 
business relationship with the 
installation or any/all potentia.lly 
responsible parties (PRF%) at the site, 
and with their parent companies, 
subsidiaries, afI’iiates. subwnt.ractors. 
contractors, and current clients or 
attorneys and agents. This disclosure 
requirement encompasses past and 
anticipated fmncial and business 
relationships. including services related 
to any proposed or pending litigation, 
with such parties. 

(b) Certihcation that, to be best of its 
knowledge and belief, it has disclosed 
such information or no such 
information exists. 

(c) A statement that it shall disclose 
immediately any such information 
discovered after submission of its bid or 
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a&r award The contracting officer shall 
-evaluate such information and shall 
exclude any prospective contractor if 

’ /-‘“e contracting officer determines the 
spective contractor’s conflict of 
zest is significant and cannot be 

\ 

avoided or otherwise resolved. After 
award. the contract will be terminated, 
if the contracting offker determines the 
conflict of interest is signikant and 
cannot be avoided or resolved. 

(d) Contractors and subcontractors 
may not be Technical Advisors to 
recipient groups at the same installation 
for which they are doing work for the 
Federal or State government or any 
other entity. 
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Source: USGS 7.5 minute Cresaptown, W-MD quadrangle map. 
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