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DEPARTMENT OF ENVIRONMENTAL REGULATION 

SOUTH FLORIDA 
DISTRICT 

CERTIFIED MAIL IP 581 181 903 
RETURN REI:EIPT RB;,'UESTED 

U.S. Naval Air Station, Key West 

Augusl 5, 1986 

Herman Sweeting, Environmental Coordinator 
Key West, FL 33040 

Re: l'bnroe County - HW 
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VICTORIA J ,.5-CHINk( L 
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rMtLIP' "· [0WAIIIIID!­
DIS1 AIC 1 MANAG( k 

U.S. Naval ~ir Station, Key West 
OGC Case No. 86-0663 

Dear Sir: 

Enclosed is a Notice of Violation and Orders for Corr~tive ~ction 
for U.S. Naval ~ir Statioo, Key West. 

Please note the time frames for corrective action and for formal or 
informal proceedings contained in the Notice. 

Your cxx:>peration in resolving this rratter is appreciated. 

Sincerely, 

~~~ 
Langley Adair 
Env irorurental Manager-DER 

Attachrrent 

Wwlb 

AN EOLAL QPF'OR"TUN1TY/AFFIR.~~AT1Vl ACTIO!\: £MPL0YlR 



BEFORE THE STATE OF FLORIDA 
DEPARTMENT OF ENVIRONHLNTAL REGULATION 

STATE Of FLORIDA DEPARTMENT 
OF ENVIRONMENTAL REGULATION, 

IN THE OFFICE OF THE 
SOUTH FLORIDA DISTRICT 

complainant, 

v. 
OGC Case No.: 86-0663 

U. S. NAVAL AIR STATION, 
J~;EY WEST 

Responden·t. 

NOTICE OF VIOLATION AND 
ORDERS FOR CORRECTIVE ACTION 

TO: Herman Sweeting, Environmental Coordinator 
U. S. Naval Air Station, p;ey West 
J~;ey West, Florida 33040 

Certified Mail Number P 581 181 903 

Pursuant to the authority Section 403.12112>, Florida 

Statutes IF.S.l, and Florida Administrative Code IF.A.C.) Rule 

17-103.110, the State of Florida Department of Environmental 

Regulation (•Department") gives notice to u. S. Naval Air 

Station, Key West !"Respondent") of the following findings of 

fact and conclusions of law with respect to violations of Chapter 

403, F.S.: 

FINDINGS OF FACT 

PARAGRAPHS APPLICABLE TO ALL COUNTS 

1. The Department is the administrative agency of the State of 

Florida which has the authority to administer and enforce the 

provisions of Chapter 403, F.S., and rules promulgated thereunder 

in F.A.C. Title 17. 

2. Respondent, U. S. Naval Air Station, Key West, is engaged in 

the business of operating an air station, which includes 

maintenance facilities that generate hazardous waste. A 

description of these facilities is given in the Hazardous waste 

Inspection reports attached as Exhibit I. 
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3 . ~e&pondent, U.s. Naval ~ir Station, owns and operates the 

air atat1on on Boca Chica ~ey, Monroe County, Florida. ~map 

showing the location of this site is attached as Exhibit II. 

4. ~espondent is a hazardous waste treatment, storage, and dis-

pcsal (TSDl facility which operates under the following Depart­

~ent permits: HT44-64657, expires February 2, 1987; HF44-64691, 
'. 

expires Febr~ary 9, 1987; HT44-75604, expires April 16, 1987; and 

HC44-089617, expires June 13, 1987. However, Respondent is in 

violation of specific condition 12 of permit HT44-64657, which 

states that the containers must be kept in good condition and 

specific condition 1, which sets the maximum inventory of waste 

at 240 barrels of 55 gallon capacity. 

COUNT I ----

5. Respondent has violated rules regarding hazardous waste 

management contained in F.A.C. Chapter 17-30 as set forth in the 

•summary of Violations" section of Exhibit III. 

COUNT II -----

6. Respondent's activities described in Count I have resulted 

in the spillage and unpermitted disposal of waste from paint 

stripping and painting operations at that section of the air base 

known as VAQ-33. This can reasonably be expected to cause 

contamination of groundwater in the surficial aquifer at this 

location. 

7. The Department has incurred expenses to date while 

investigating this matter in an amount not less than$ 151.90. 

CONCLUSIO~S OF LAW 

The Department has evaluated the Findings of Fact with 
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·' , 'regard to the requireme-nt& o! Chapte-r 403, Parts I and IV, F .S.; 

F.A.C. Chapter 17-30; 40 Code of Federal ~e-gulation~ (C.F.R.I 

260.10; and 40 C.F.R. Parts 261 through 266. Based on the 

foregoing facts the Department has made the following conclusions 

of law: 

B. Respondent is 11 person within the meanlng of Sections 

403.031 and ~03.703, r.s. 

9. The provisions of 40 C.F.R. §260.10 and 40 C.F.R. Parts 261 

through 266 are adopted by reference in F.A.C. Rules 17-30.02, 

17-30.03, 17-30.16, 17-30.17, and 17-30.18. 

10. Respondent's operation is a hazardous waste facility as 

defined in Section 403.703{221, F.S., F.A.C. Rule 17-30.02, and 

40 c:r.R. S260.10. 

11. The facts related in Count I and II constitute a violation 

of Section 403.727, F.S., which makes it a violation of the 

Florida Resource Recovery and Management Act for a hazardous 

waste generator, transporter, or facility owner or operator to 

fail to comply with the provisions of the Act or Department rules 

concerning hazardous waste management. 

12. The facts related in Count II constitute a violation of 

Section 403.087, F.S., which provides that no stationary 

installation which will reasonably be expected to be a source of 

air or water pollution shall be operated or maintained without an 

appropriate Department permit. 

13. The facts related in Count II constitute a violation of 

Section 403.708{1), F.S., which prohibits the placement or 

deposition of any solid waste in or on the land or waters located 

in the state except in a manner approved by the Department and 

Section 403.722, F.S., which prohibits the construction, 

operation or closure of a hazardous waste facility without a 
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···;'permit. 

14. Th~ facts described in Count~ land ll constitute a 

violation of Section 403.16l!l)(b), F.S., which makes it a 

violation of Chapter 403, F.S., to violate or fail to comply with 

any rule, regulation, order, perffiit or certification adopted or 

issued by the Department pursuant to its lawful authority. 

15. The costs and expenses related in Count III are reasonable 

costs .and expenses incurred by the State while investigating this 

matter, which are recoverable pursuant to Section 403.141(1) 

F.S. 

ORDERS FOR CORRECTIVE~CTION 

·The Departm~nt has alleged that the activities related in 

the Findings of Fact constitute violations of Florida law. The 

Orders for Corrective Action state what you, Respondent, must do 

in order to correct and redress the violations alleged in this 

Notice. 

The Department will adopt the Orders for Corrective Action 

as part of its Final Order in this case unless Respondent files a 

timely petition for a formal hearing or informal proceeding, 

pursuant to Section 403.121, F.S., and F.A.C. Rule 17-103.110 

<see Notice of Rights). If Respondent fails to comply with the 

corrective actions ordered by the Final Order, the Department is 

authorized to file suit seeking judicial enforcement of the 

Department's order pursuant to Sections 120.69 and 403.131, F.S. 

Pursuant to the authority of Sections 403.061(8) and 

403.121, F.S., and F.A.C. Rule 17-103.110, the Department 

proposEs to adopt in its Final Order in this case the following 

specific corrective actions which will redress the alleged 

violations: 

16. Respondent shall forth~ith comply with all Department rules 

regard1ng hazardous waste management. 



1 "i • Within t5 days, Respondent &hall &ub~it to the Department a 

detailed itemized report describing ftnd c~rtifying compliance 

with paragraph 15 of thls Notice. 

lB. Within 30 days, Respondent shall make payment to the 

Department for costs and expenses in the amount of $151.90. 

Payment shall be made by certified check or money order payable 

to the •state of Florida Department of Environmental Regulation" 

and shall be sent to the South Florida District, 2269 Bay Street, 

Fort Myers, Florida 33901. 

19. Respondent shall immediately cease all discharges from its 

facility to the ground and/or groundwater where such discharges 

are reasonably likely to cause a violation of water quality 

minimum criteria and standards as set forth in F.A.C. Chapter 

17-3. 

20. Respondent shall implement the study as set forth in the 

Preliminary Contamination Assessment Actions attached hereto as 

Exhibit IV in the manner and within the time frames specified 

therein. 

21. In the event the Preliminary Assessment described in Exhibit 

IV reveals the presence of contaminants in the soil, sediment, 

surface ~ater and/or ground water in violation of water quality 

standards minimum criteria set forth in F.A.C. Chapter 17-3; or 

reveals the presence of contaminants which may reasonably be 

expected to cause pollution of the surface and/or ground water of 

the State in excess of such standards or criteria, Respondent 

shall implement the corrective actions in the manner and within 

the time frames set forth in the document entitled "Corrective 

Actions for Ground Water Contamination Cases" attached as Exhibit 

v. Such time frames shall begin upon notification by the 

Department that the presence of contaminants has been confirmed 

and that such corrective actions are necessary. "Within 30 days 

from the effective date of the Order" as stated in paragrap~ l. 
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• of Exhibit IV ahall mean 30 day& from the date of the 

Department's notification of thf need to implement the corrective 

actions. 

22. Respondent shall install a sign with the legend •oanger -

Unauthori~ed Personnel Keep Out~ at each entrance t0 the active 

portion of the facility within thirty days. 

23. Respondent shall within thirty days update the inspection 

plan to show the current inspection log, and shall immediately 

start recording the time of each inspection on the inspection 

logs. 

24. Respondent shall within thirty days place no smoking signs 

wherever there is a hazard from ignitable or reactive waste. 

25. Respondent shall within thirty days install an emergency 

communication system at the storage area. 

26. Respondent shall within thirty days insure that all 

containers holding hazardous waste are in good condition, and 

properly marked and labeled, to include the date on which 

accumulation begins. 

NOTICE OF RIGHTS 

1. Respondent has the right to a formal administrative hearing 

pursuant to Section 120.57(1), F.S., if Respondent disputes 

issues of material fact raised by this Notice of Violation and 

Orders for Corrective Action <~Notice~). At a formal hearing, 

Respondent will have the opportunity to be represented by 

counsel, to present evidence and argument on all issues involved, 

to conduct cross-examination and submit rebuttal evidence, to 

submit proposed findings of fact and orders, and to file 

exceptions to any order or hearing officer's recom.'T.ended order. 

2. Respondent has the right to an informal administrative 

proceed1ng pursuant to Section 120.5712l, F.S., if Respondent 



~oes not dispute issues of material fact raised by this Notice. 

11 an informal proceeding is held, Resporident will have the 

opportunity to be represented by counsel, to present to th~ 

agency written or oral evidence in opposition to the Department's 

proposed action, or to present a written statement challenging 

the grounds upon which the Department is justifying its proposed 

action. 

3. Respondent may request an informal conference with the 

Department pursuant to F.A.C. Rule 17-103.090 in order to resolve 

this matter promptly and amicably. Respondent's rights will not 

be adjudicated at an informal conference, and the right to a 

formal hearing or informal prpceeding will not be affected by 

requesting or participating in an informal conference. 

4. If Respondent desires a formal hearing or an informal 

proceeding, Respondent must file a written responsive pleading 

entitled "Petition for Administrative Proceeding" within 20 days 

of receipt of this Notice or within ten days of any timely 

requested informal conference held pursuant to paragraph 5. 

below. The petition must be in the form required by F.A.C. 

Chapter 17-103 and by F.A.C. Rule 28-5.201. A petition is filed 

when it 1s received by the Department's Office of General 

Counsel, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. 

A petition must specifically request a formal hearing or an 

informal proceeding, it must admit or deny each Finding of Fact 

of this Notice, and it must state any defenses upon which 

Respondent relies. If Respondent lacks knowledge of a particular 

allegation, Respondent must so state, and that statement will 

operate as a denial. 

5. If Respondent desires an informal conference, Respondent 

must file a written "Request for Informal Conference" within ten 

days of receipt of this Notice. The request must be made to the 

person indicated on the last page of this Notice. The request is 

filed when it is received by the office of the person indicated 
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. on the lest page of this Notice . If no resolution of thia Matter 

results from the informal conference, Respondent has the right to 

file a petition for a formal hearing or informal proceeding 

withln ten days of the date the conference is held. 

6. Respondent will waive the right to a formal hearing or an 

informal proceeding if a petition is not flled with the 

Department w~thin 20 days of receipt of this Notice or within ten 

days of the date of an informal conference if one is held. These 

time limits may be varied only by written consent of the 

Department. 

7. The allegations of this Notice together with the Orders for 

Corrective Action will be adopted by the Department in a Final 

Order if Respondent fails to timely file a petition for a formal 

hearing or informal proceeding, pursuant to Section 403.121, 

F.S., and F.A.C. Rule 17-103.110. A Final Order will constitute 

a full and final adjudication of the matters alleged in this 

Notice. 

8. If Respondent fails to comply with the Final Order, the 

Department is authorized to file suit in circuit court seeking a 

mandatory injunction to compel compliance with the Order, 

purswant to Sections 120.69, 403.131, and 403.727, F.S. The 

Department may also seek to recover damages, all costs of 

litigation including reasonable attorney's fees and expert 

witness fees, and civil penalties of not more than $50,000 per 

cay for each day that Respondent has failed to comply with the 

Final Order. 

9. This matter may be resolved if the Department and Respondent 

enter into a Consent Order, in accordance with F.A.C. 

17-103.110(3), upon such terms and conditions as may be mutually 

agreeable. In this regard, the Department has entered into an 

agreement with the United States Environmental Protection Agency 

<"EPA") regarding cases involving violations of hazardous waste 
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rul~s. The agre~m~nt obligates the Department either to aeek 

civil p~nalties in such cases or to refer them to EPA to collect 

penalties. The agreement requires the penalties to be computed 

on the basis of the EPA Resource Conservation and Recovery Act 

Civil Penalty Policy dated May 8, 1984, a copy of which is 

available upon request from the Department. Any settlement 

between the Department and the Respondent concerning the 

violations set forth herein must include the payment of penalties 

consistent with this Policy. Should the parties not be able to 

settle this action, the Department may voluntarily dismiss this 

Notice and seek judicial imposition of penalties in circuit 

court, file a separate and independent action in court for 

imposition of civil penalties, or refer the violation to EPA. 

,- 10. The Department is not barred by the issuance of this Notice 

from ftaintaining an independent action in circuit court with 

respect to the alleged violations. If such action is warranted, 

the Department may seek injunctive relief, damages, civil 

penalties of not more than $50,000 per day, and all costs of 

litigation. 

11. Copies of Department rules referenced in this Notice may be 



.-.:. l't 

\' · . . . ,_ ... 
examined at any Department Office or may be obtain~d by written 

request to the person listed on thP last ~age of this Notice. 

DATED thi• ql!l.,, of~, l& 

Copies furnished to: 
Office of General Counsel 

District Manager 
South Florida District 
2269 Bay Street 
Fort Myers, Florida 33901 

A petition for hearing must be filed with: 

Office of General Counsel 
State of Florida Departmnet 
Of Environmental Regulation 
2600 Blair Stone Road 

·Tallahassee, Florida 32399-2400 
Telephone: 904/488-9730 

A request for an informal conference must be made to: 

Philip R. Edwards 
District Manager 
South Florida District 
2269 Bay Street 
Fort Myers, Florida 33901 
Telephone: 813/332-2667 
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ean UAY t I 1t11 

lh181IC'f ~ct.ioo at the u.s. Naval Mr Station J(.ey West 

••o• 1'7rvi.r'c:nnent.al ~ineer, East Unit 
-•te Chtpliance Section 

•• ~llan Antley. au ef 
-et.e O::rrplianoe Sectioo 

~: John C. lank, Jr. 
0\ief, East Unit 
Waste Chrpliance Section 

I. Narre and Loat.ion of Facility 

U.S. Naval A.ir Statim Xey West (lENAS) 
us Highway 1 
J(ey West, Flori& 33040 
ID N\11ber: F1.6170022952 

II. Date of Inspect.ion 

~il 15, 1986 

I II. Type of FAcility and Af£licable Regulations 

Generat.ar" 
Container Storage 
'Ihennal Treat.rrent 
40 CFR Parts 262 and 265 

IV. Resp:nsible Official 

Herman Sofeet i ng, Erwi I"'OfTTenta 1 Coer dina tor 

V. Inspectioo Participants 

O!vid Ell.sion, US EPA, Lead Inspector 
Blandhe Williams, FDER 
Greg O'Connell, FOER 
Hei'TTBT! Sweeting, LE~ 

VI • S>..mrary of Findings 

i !..'. ~~~~ i iliC1 

On April 15, 1986, an inspection ...-as conducte:l at the USN1\S Key West 
by EPA and the 5'. ate of Florida. The lJS'V>.S noti fie:J as a generator 
and as a treatment, storage and disposal facility for hazardous ~ste. 
The ~ sul:mitte:J a Part A application as being a treater and storer 
or hazardous ~ste. 

' ,_ ,,._. ra-. J.JIJ 
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'nle l.JSS'.S t.r &i ns 1111 11 t.a ry pe nonne 1 t. o be pil nt " arv'l operate& , 1 Uft'Ort.,. 
arrl maint..ainp; Naval a.i rcraft.. Op'rat i cYl~ a~ t>-,(' b.:lSe incl uck engi nf' 
repain, min:ll" peintin3 an1 llrirr,inC~ of piln.& a.nl minor t.o.lc:h-up \oiOrl. 

t.o aircraft. 

'nle haz.a~ous waste generate-! t?t us~ is store-1 in the haz.ard-
ous waste 1torage building Which has n·c-eive.l e ~rary Op;>ratl~YJ 
Permit (T.O.P.). 'Ihe T.O.P. e~tpires on Febraury 9, 1987, '!he 
haz.ar~s waste 1torage erea cont.ainerl epproxi.m<ltely 210 c:\rvns. 
The USN.J>.S hM< reoeived e O::m.structel Permit to cntl5Lruct e ,.,...... 
1torage feci li ty to be cx:nplet M ry JUJ'l(' 13, 1987. The base is 
currently t.aJ.:.in:J bids on CXJr'ISUuclion of t ... e &lorcose facility to bC' 
o::::rrpleted by Decerrtler, 198t.. -'11 haz.ardous waste generated is 
1tored in "'conta.i nera. '!he lJSN1>.S has fi vc sites that g~nerate 
ha:rAI'tbla waste arrl at time& other areas. "nle five generator lites 
are Airframes Intermediate Mainlena11oe Department (hiMD), Corrosion 
Ccnt.rol, Squadron VF-45, AlMD main area, \11\Q-33 am Operatiau~ 
Maintenance Department (CM'.l). "nle follo.ring ie a brief ~ription 
of each qenerator: 

AlMD CoiTOBi.on Control - '!he ~ does stri~io;l am painting of 
of aircraft. parts and support equiptent. "nle stri~ing and 
painti.n;l is ~one in a tank then =llected am place::l into con­
t..einers. Prior t.o June of 1984 stripping operaticns had occurred 
on a a:nrete pa~ and the waste was discharge·] to a culven. which 
led to a parl. Cleanup of this area was handle:! un:ler a cc:nsent 
order by the at.ate of Florida, hut no grOI..II'dwater dat.a was 
oollect.e:'. 'I\olo druns of hazanbus waste were present. 

Squadroo VF - '!his equadroo ti)es minor toochup work on the aircraft. 
'!he waste generated is aolvents and paint. 'I\olo drums of ha.z.ardoos 
waste were present. 

AIMD Main Area - AIMD does repairs on aircraft that inclooes working 
wj th hydraulics ard electronics. Three dnns of hazardals waste 
was stored in this area. 

w..o-33 - 'Ihis equaclrcn cbes maintenance 611', repairs o! aircraft am 
minor stripping and painting operatioos. Six dnrns of hazardous 
waste were stored in this area. 

CMD - The CMD wor'ks on helicopters am generates hazardoos waste 
frc:rn cleanir¥3 operations, maintenance and paintin;l c:peraticns. 
Four drums of hazardous waste were storei in this area. 

The lJ!Nll.S also has a Thenna 1 Treatment, 'l'erp::>ra ry Operating Penni t 
(T.O.P.), for havu-dous waste. The Navy treats waste e~tplosives at 
an islarrl called Dem:Jlitim Key. This area can only be re.ad1ee by 
toat. An inspe=t.icn of this area was not perfol""le:l due to i t.s 
location, but file revie..· for this site was perfomeJ. Treatment 
of waste occurs at this site approximately six ti.Jres a yt'o'l.r. 
An inspectioo of t.wo of the eight solid waste l'Ta!la:JenEnt units 
was conducted. An inspectioos of tJ1e fire training area and tan~ 
fai"l\ was conducte~. A ninth site, t.he .aJMD Corrosion Control 
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area of prPvious ~rlltion ehoul-1 hi.' •"'lE"<l to thl' 110li~ waste 
ftBnag-nt units under investig~Stir.n unlt>!oS OCR determirrs that 
it b e regulatP<l unit aut-jec"t. t.o p::l6t clos.u-e pt'nT.itt..ing-

Jl.tt.a~e.~ iB a CDpJ.' of the irv;pettio. dlt>c'klist en.1 pic-t.ures of 
the facility. 'n1e follo.rlna is a li!!lt of nonCCJll>lianc.~ itens 
noted ct.lr in; the i nspeC"l i oo : 

40 CFR 265.14(c) -Security 

The facility m.JSt have IS sign llf:itJ, the legea': ·~n:Jer­
Unauthorilr.eJ Personnel Keep o.rt.," at each entrane'{' to the acU ve 
portion ol the facility. 

40 CFR 265.15(b)6o(c) - General Inspection Requirements 

The facility has faile:3 t.o update the inspection plan t.o elnw 
the current. inspection log. The inspection logs fail t.o el'oo the 
time of i.nspect.ion as require1. 

40 CFR 265.17(a) -General Reqllirenent.s for Ingnit.able Reactive 
or lnoarpat.lble Wastes 

The facility has failed to place no &rrCW.ing signs ~erever there 
is a hazard fr011 ignitable or reactive waste. 

40 CFR 265.15(c) - General Inspection Requirenents 

The facility has fail~ t.o correct problems at the ~33 
genel'1!1t.or site as not~ in the inspection logs. 

40 CFR 265.31 -Maintenance and operaticn of Facility 

The facility has failed to rnaint.ain and operate to minimize the 
PJ6Sibility of a fire, explosion, or any unplanned sooden or non­
sooden release of haz.a.nbus waste or haz.arcbus waste a:nstituents t.o 
air, soil or surface water ~ch could threaten h\mB.n health or the 
envirc:nrerrt. 'A spill of haz.an:b.Js waste has occurred at. W\.~33 an:3 
there is possible cont.aiment.icn of the soil (discoloration visible). 
It. is evident the spill has occurre-1 several times, due to the 
buildup aroum the drums. 

40 CF'R 265.32(b) - RequireJ Equipnent 

The f~cility has failed to have a teleph~ or emergency 
c:crmunicatiCY.l systST' at. the stora'1e are"! in case of an errergency. 
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40 CF"R 26!>. !>4 - Alren<hent of Cent i ~nc;· f'lan 

'nlr fac-ility has fail~, to l!f1W>nJ U1e o:ntimf'n~J' plan t.c> ehn.· 
d"langes that ha~ oocurre-1 at the hcility an.1 to eh:J,.> dlanges 
in etrJ:?ncy coordinators. 

40 CFR 265.171 - O:lrrlition of Contllinere 

'lhr facility has faile-1 to transfer CXlnt.ainerD holtti09 hausrch.ls 
was tr that are rot 1 n gcod cxn:ii tioo t.o a CXll1t.ai ner in good 
CXll"ldition. cne ~gir13 dn.Jn am ooe eeverally dented drun was 
located at thr at.orage area, and one hudging &-urn at VJ'I(r-33. 

40 CFR 265.174 - Inspections 

'nlr facility has failed to prrform weekly inlipectiO"l& as r.quired. 
No inapect.ion ~~~~ere oorouct.ed fran January 12, 1986 to Frbruary 3, 
1986, -.en Mr. ~ing was in trainirw:J. 

40 CFR 262.34(a)(2) - lw:r\.rnulatioo Time 

No date5 ~~~~ere narlted on me drun in thr AIMD main are~~, one drun 
in the OD1 area and oo dn.rns in the Vl\(}-33 are.!! to s~ the date 
upon llolhidl eadl period of ac:curulat.ion begins. 

40 CFR 262.34(a)(3) - Acclm.llation Time 

cne drun in the CMD area was rot clearly marlc;ed as hazarci::lus waste. 

VI I. Conclueions and Recu111e dat.ioos 

'lhe facility has made major i.npro..rerents fran previcus inspections, 
but still needs to correct several Class I violatialS. 'lhe facility 
has a current oontract issued DeC'81lber 9, 1985 t.o llake signs for the 
ha:z:arcb.ls waste areas. 'lhe facility also plans on cx:nplet.ing a r-te.~ 
etorage area arrl buildill3 storage areas at all generating sites ~ 
December 1986. These oontracts the USNA.S is currently 1110r'k.ing on 
rmy need t.o be placed in a o::JI1sent order to brin:J then into cx:npliance 
with several of t.~e above violatialS. 

'nle JSN1\S neOOS to include the A.lMD Corrosion control site Of previOJS 
&tripping operations in their solio waste mana9ement units invest­
gations, unless the state of Floride~ netennines that it is a regulat.e'l 
unit subject to post closure pennitti!¥1· 
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~rel of the violations ait~ in this report ere Class I violations, 
~era are Class 11 violation£,, therefore an enforoemPnt action ahoul~ 
be tall.en in acoor&nce with the "'eroram.., of .t.Qreenent ~ the Enfor~­
ment Jlesp:>nse Pol..i cy. If Floridll fiLi ls to take- A!"'Prcpriate ation, '£P.O. 
muat take •~ion for these violation. 

/~/~ 
Depd G. Ellieon 

At t.edlment 
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DEPARTMENT or ENVIRON'-'~EN1AL REGULATION 

. ii 

.. -----.. -------- -------TO: P' 11 e 
~ --------

Rick Stress ~~ -THROUGH: 

FROM: Anthony Fotovat A.J 
DATE: Ju'ly 24. 1986 

SUBJECT: RCRA Compliance Inspection of U.S. Naval Air Station 
l<ey West 

I. Name and Location of Facility 

II. 

U.S. Naval Air Station l<ey West (USNAS) 
u.s. Hiqhway 1 
l<ey West, Florida 33040 
JD Number: FL6170022952 

Date of Inspection 

December 5. 1985 

111. Type of Facility and Applicable Regulations 

IV. 

v. 

VI. 

Generator 
Container Storage 
Thermal Treatment 
40 CFR Parts 262 and 265 

Responsible Official 

Herman Sweeting. Environmental Coordinator 

Inspection Participants 

Anthony Fotovat, FDER. Lead Inspector 
Greg O'Connell. FDER 

Summary of Findings 

On December 5, 1985, an inspection was conducted at the 
USNAS Key West by FD~H. 



Th~ op~ratlons at the Ndval Air Station K~y WPst have 
not chanQed since the last kCRA lnspPction on Au9ust 7, 
198~. The USNAS has notified the Department that it is 
a generator and a treatment. storaQe and disposal 
facility for hazardous waste. 

The Naval Air Station Key West operates. supports and 
maintains Naval aircraft; and trains military 
personnel. The waste~ stored in the hazardous waste 
storage building are Qenerated by aircraft maintenance 
activities, public works,and transportation. The 
previous hazardous waste coordinator at the base, 
Ensign Joe Avolis has been replaced by Mr. Herman 
Sweeting. 

The USNAS has five sites that generate hazardous 
waste. The five generator sites are Air Frames 
Intermediate Maintenance Department (AIMD), Corrosion 
Control. Squadron Vf-4~. AlMD main area, VAQ-33 and 
Operations Maintenance Department (OMD). 

Attached is a copy of the inspection checklist. 

The following is a list of noncompliance items noted 
during the inspection: 

40 CfR 262.32 -Marking 
Hazardous waste containers not marked with the 
hazardous waste label. 

40 CFR 262.34(a) -Accumulation time 
On (AlMD), Corrosion Control site the generator has 
exceeded on-site 90 days limit. 

40 CFR 262.34(al<2l - Accumulation time 
No accumulation date on containers. 

40 CFR 262.34(a)(3) - Accumulation time 
"Hazardous Waste" not marked on containers. 

40 CFR 265.16- Personnel Training 
Classroom training sessions are required. laborers 
handling hazardous wastes have neither on. the- job nor 
classroom training. 

40 CFR 265.31 - Maintenance and operation of facility 
Solvent and oil contaminated soil is present at the 
corrosion control site. 
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40 Cf'R 21>':>.173 · Mano~yrmt·nt of Contdiners 
"improper mar.age>me>nl C>f cunt.tinPrr. (no bungf). 

40 CfR 26':>.174 - lnspPctions 
Noinsppction log for corrol'ion rontrol hazardous waste 
collection site. 

~FR 264.13 . General Wa:;te> 1\nillysis 
Wdste analyses plan not mdintained at the facility. 

40 CFR 264.112_ill. Closure Plan; 1\mc·ndment of Plan 
Closure Plan not available. 

40 CFR 264.112~11 Closure Plan; Amendment of Plan 
Maximum inventory of wa~tes exceed that at facility. 
There were 383 drums (5S gal.) of hazardous waste 
stored on Hazardous Waste ~torage area. 

40 CFR 264.15. General Inspection Requirements 
No Hazardous Waste sign posted on Hazardous waste 
storage area. 

40 CFR 264.15 · General ln~pection Hequirements 
No equipment available to prevent fire. explosion or 
contamination of the environment at corrosion control 
site. 
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EXHIBIT II 
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EXHIBIT III 



40 CFR 265.54 - Amendment of Contingency Plan 
FAC 1'7-lO.lBt2l 

The facility has failed to am~nd the contingrncy plan to 
show changes that have occurred at the facility and to &how 
changes in emergency coordinators. 

40 CFR 265.171 - Condition of Containers 
FAC l7-3o.l8t2> 

The facility has failed to transfer containers holding 
hazardous waste that are not in good condition to a container in 
good condition. One bulging drum and one &everly dented drum was 
located at t~e storage area, and one bulging drum at VAQ-33. 

40 CFR 265.174 - Inspections 
FAC l7-30.l8!2) 

The facility has failed to perform weekly inspections as 
required. No inspections were conducted from January 12, 1986 to 
February 3, 1986, when Mr. Sweeting was in training. 

40 CFR 262.34!a)(2) -Accumulation Time 
FAC 17-30.16 

No dates were marked on one drum in the AJMD main area, one 
drum in the ODM area and on drums in the VAQ-33 area to show the 
date upon which each period of accumulation begins. 

40 CFR 262.34(a)!3) -Accumulation Time 
FAC 17-30.16 

One drum in the OMD area was not clearly marked as hazardous 
waste. 

40 CFR 265.14!cl - Security 
FAC 17-30.18!2) 

The facility must have a sign with the legend; "Danger -
Unauthorized Personnel Keep Out", at each entrance to the active 
portion of the facility. 

40 CFR 265.15!bl & (c) - General Inspection Requirements 
FAC 17-30.18!2) 

The facility has failed to update the inspection plan to 
show the current inspection log. The inspection logs fail to 
show the time of inspection as required. 

40 CFR 265.17!a) - General Requirements for Ignitable Reactive 
or Incompatible Wastes 

FAC 17-30.18!2! 

The facility has failed to place no smoking signs wherever 
there is a hazard from ignitable or reactive waste. 
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'fie 17-3o .18121 

The facility has failed to correct problems at the VAQ-33 
generator aite as noted in the inspection logs. 

40 CFR 265.31 - Maintenance and Operation of Facility 
FAC 17-3o:TBi2l 

The facility has failed to maintain and operate to minimize 
the possibility of a fire, explosion, or any uplanned sudden or 
non-sudden release of hazardous wste or hazardous waste consti­
tuents to air, soil, or surface water which could threaten human 
health or environment. A spill of hazardous waste has occurred 
at VAQ-33 and thre is possible contamination of the soil 
ldiscolorati6n visible). It is evident the spill has occurred 
several times, due to the buildup around the drums. 

40 CFR 26!1.32!bl - Required Equipment 
FAC 17-30.18121 

The facility has failed to have a telephone or emergency 
communication system at the storage area in case of an emergency. 

FAC 17-30.28 - Permit Conditions 

More than 240 55-gallon drums of hazardous waste has been 
accumulated, in violation of specific condition 1 of permit 
HT44-64657. 
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PRELIMIN~RY CONTAMINATION ASSESSMENT~CTJONS 

1. Within 30 day~ of the effectiv~ date of the Order 

incorporating these preliminary contamination assessment actions, 

Respondent shell submit a Preliminary Contamination Assessment 

Plan 1•PCAP•l to the Department. The PCAP &hall describe the 

tasks that Respondent proposes to perform in order to determine 

whether the soil, sediment, surface water or ground water are 

contaminated .. at Respondent's facility; and, if so, whether such 

contamination has resulted in a violation of the water QUality 

standards and minimum criteria established in Florida 

Administrative Code Chapter 17-3. The PCAP shall include a time 

schedule for each task so that all tasks can be completed and a 

Preliminary Contamination Assessment Report (•PCAR"l can be 

submitted to the Department within 90 days of the effective date 

of the Order. 

·2. The PCAP shall contain proposals for sampling and 

analysis for all of the following contaminants: 

a. priority pollutant metals; 

b. priority pollutant organic chemicals using EPA 

methods 624 and 625; 

c. all organic chemicals with peaks greater than five 

micrograms per liter lug/11 using EPA methods 624 and 625; 

d. pesticides. 

The number of contaminants to be analyzed may be reduced if 

Respondent can demonstrate to the Department's satisfaction that 

the contaminants proposed to be deleted from the list cannot be 

attributed to any activities that have taken place at Respondent's 

facility. The Department shall submit written notification to the 

Respondent if the number can be reduced. 

3. The Department shall review the PCAP and provide 

Respondent with a written response to the proposal. Respondent 

shall not implement the PC~P until Respondent receives written 

notification from the Department that the PC~P has been approved. 

4. Prior to the commencement of the PC~P or other sampling 

and analysis undertaken by or on behalf of Respondent, Respondent 
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ahall aubndt to the Department for it& approval a Quality 

Assurance/Ouelity Control 10-/0Cl Plan. The 0-/0C Plan &hall b~ 

prepared in accordance with the requirements set forth in the 

document titled •Interim GuidclineE and Specifications for 

Preparing Quality Assurance Project Plans, OAMS-005/80, 

December 29, 1980" prepared for the ll.S. Environmental Protecti0n 

Agency. A copy of the document is available upon request from the 

Department. -A OA/QC Plan is required for all persons collecting 

or analyzing samples. The Department reserves the right to reject 

all results submitted by Respondent prior to OA/QC Plan approval. 

5. Upon completion of the PCAP, Respondent shall submit a 

written Preliminary Contamination Assessment Report 1•PCAR•l to 

the Department. The PCAR shall: 

a. summarize and analyze all "PCAP" tasks; 

b. compare analytical data collected with surface and 

ground water quality standards and criteria set forth in Florida 

Administrative Code Chapter 17-3; 

c. identify, to the extent possible, the source(s), 

extent, and concentrations of contaminants, and the existence of 

any imminent hazards. 

6. The Department shall review the PCAR and determine 

whether it is adequate to meet the objectives of the PCAP. In the 

event that additional information is necessary to evaluate the 

PCAR, the Department shall make a written request and Respondent 

shall provide all requested information within 20 days of receipt 

of said request. 

7. Respondent shall previae written notification to the 

Department at least ten days prior to the installation or sampling 

of any monitoring wells, and shall allow Department personnel the 

opportunity to observe installation and sampling and to take split 

samples. All necessary approvals must be obtained from the water 

management district before any wells are installed. Raw data 

shall be exchanged between Respondent and the Department as soon 

as the data is available. 

2 
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8. If the Oepart~Pnt's review of thP PCAR indicates that 

the soil, sedi~ents, aurface water or groundwater is contaminated, 

or if the Oepart~ent rejects the PCAP or PCAR for not meeting the 

objectives of analyzing or reporting on the analysis of the 

contaminants that are the subject of the assessment, the 

Department reserves the right to do any or all of the following: 

a. seek further administrative relief through the 

filing of a ~otice of Violation or entry of a Consent Order which 

requires Respondent to conduct further assessment and clean-up 

at its facility; 

b. file suit for injunctive relief, civil penalties, 

damages and expenses, or 

c. perform the necessary corrective actions at 

Respondent's facility and recover the costs of such actions from 

Respondent. 

3 
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1. Within 60 days of receipt of notice from the Department 

that Corrective ~ctions for groundwater contamination must be 

taken, ~espondent shall submit to the Department a detailed 

written Contamination ~ssessment Plan I"CAP"l. 

A. The objectives of the CAP shall be to: 

Ill Establish the areal and vertical extent of 

soil, sediment, surface water and groundwater contamination; 

!2) Determine or confirm the contaminant sourceCsl; 

mechanisms of contaminant transport; rate and direction of 

contaminant movement in the air, soils, surface water and ground-

water; and rate and direction of ground water flow; 

C3l Provide a complete characterization of the 

contamination plume(sl; 

C4l Determine whether interim remedial measures are 

necessary to abate any imminent hazard. 

B. The CAP shall contain tasks, the purposes of which 

are to arrive at the objectives described in subparagraph l.A. 

above. The CAP shall include a reasonable time schedule for 

completing each task. The tasks may include but are not limited 

to the following: 

Cll Use of piezometers to determine the horizontal 

and vertical directions of the groundwater flow; 

C2l Use of electromagnetic conductivity IEMl and 

other geophysical methods to trace extent of ground water 

contamination; 

()) Use of fracture trace analysis to discover 

linear zones in which discrete flow could take place; 

!4) Use of sand point or monitoring wells to sample 

areas of contaminated groundwater and to determine the vertical 

and horizontal extent of the groundwater plume; 



.• 
CSl Sampling of private well&: 

(6l Sampling of surface water and sediments; 

(7l Sampling of air for airborne contaminant&; 

(8) Soil sampling surv~ys using gr1d systems; 

geophy&ical equipment such as EM, magnetomPters, and metal 

detectors to detect drums, tanks, etc; vapor analyzers; and 

Extraction Procedure IEPl toxicity testing; 

19) Analysis of soils and drum residues for 

hazardous waste determination and waste characterization. 

c. The CAP shall include a quality assurance/quality 

control plan c•oA/OC Plan"l, which shall apply to all sampling and 

analysis required by this Consent Order. The OA/OC Plan shall be 

prepared in accordance with the requirements set forth in the 

document titled •DER Guidelines for Preparing Quality Assurance 

Plans, DER-QA-001/85" prepared for the U.S. Environmental 

Protection Agency. A copy of the document is available upon 

request from the Department. A QA/OC Plan is required for all 

persons collecting or analyzing samples. The Department reserves 

the right to reject all results submitted by Respondent prior to 

QA/OC Plan approval. 

2. The Department shall review the CAP and provide the 

Respondent with a written response to the proposal. Respondent 

shall not implement the CAP until Respondent receives written 

notification from the Department that the CAP has been approved. 

3. In the event that additional information is necessary 

for the Department to evaluate the CAP, the Department shall make 

a written request to Respondent for the information, and 

Respondent shall provide all requested information in writing to 

the Department within 20 days from receipt of said request unless 

the requested information requires additional field work in which 

case the Respondent shall submit to the Department a written 

schedule for completing the field work needed to provide the 

requested information. 

4. In the event that the Department determines that the CAP 

submitted by Respondent does not ad~quately address the objectives 



of the CAP as aet forth in aubparagraph l.A. above, the Department 

will notify the Respondent in writing of thP CAP's deficiencies. 

Respondent shall then have 30 days fron the Department's 

notification to resubmit a modified CAP addressing the 

deficiencies noted by the Department. 

5. If the Department determines upon review of the 

resubmitted CAP that the CAP still does not adequately address the 

objectives of. the CAP as set forth in subparagraph l.A. above, the 

Department, at its option, may choose either to: 

A. Draft specific modifications to the CAP and notify 

Respondent in writing that the Department's modifications shall be 

incorporated in the CAP; or 

B. Notify Respondent that Respondent has failed to 

comply with paragraph four above, in which case the Department 

may do any or all of the following: take legal action to enforce 

compliance with the Consent Order, file suit to recover damages 

and civil penalties, or complete the corrective actions outlined 

herein and recover the costs of completion from Respondent. 

6. Once a CAP has been approved by the Department, it shall 

become effective and made a part of this Consent Order and shall 

be implemented within ten days of the Department's notification to 

Respondent that the CAP has been approved. The CAP shall 

incorporate all required modifications to the CAP identified by 

the Department. 

7. Within 45 days of completion of the tasks in the CAP, 

Respondent shall submit a written contamination assessment report 

("CAR") to the Department. The CAR shall: 

A. Summarize and analyze all CAP tasks; 

B. Discuss the CAP objectives outlined in subparagraph 

1.1'1.; and 

C. Specify conclusions regarding CAP objectives 

outlined in subparagraph l.A. 

8. The Department shall review the CAR and determine 

whether it has adequately met the objectives specified in 

subparagraph l.A. In the event that additional information is 
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neceaaary to evaluate the C~R, the Department &hall ••ke a written 

request en~ Respon~ent shall provide ell Tequested information 

within 20 ~ays or receirt of a~id requP~t unless the requeste~ 

information requires additional field work in wh1ch cas~ the 

Respondent shall submit in writing to the Department a reasonable 

schedule for completing the field work needed to provide the 

requested information. 

9. If the Department determines from review of the CAR that 

there is a need for a Feasibility Study <•rs"l, Respondent shall 

submit to the Department for its review a Feasibility Study Plan 

1•FSP"l. The FSP shall be submitted within 30 days of receipt by 

Respondent of the Department's determination that a FS for a 

particular site is necessary. The purpose of the FS is to develop 

and evaluate all alternatives in order to identify the most cost 

effective and environmentally sound remedial action for the site. 

The FSP shall provide an outline of the elements to be included in 

the FS and shall explain how Respondent plans to address each of 

the elements. The FSP shall provide a detailed description of the 

technical approach Respondent shall use to address each task to be 

conducted during the FS. At a minimum, the FSP shall address the 

following task elements: 

A. The objectives of the remedial action, as required 

by Department rules and state and federal statutes: e.g., to 

prevent groundwater contamination; to remove, contain or render 

harmless the contamination source; to clean-up to the water 

quality criteria and minimum standards in Florida Administrativ~ 

Code Chapter 17-3; etc.; 

B. Risk assessment, which shall include consideration 

of the toxicity, transport mechanisms, persistence in the 

environment, and impacts on human health and the environment of 

the substances associated with the site; 

C. Methods to quantify contaminant movement off-site, 

to identify impact zones, and to identify and quantify hazardous 

zones; 



o. Development of criteria for evaluation of remedial 

alternatives for the site, to include at a minimum environmental 

protection, environmental effects, implemcntability, capital 

costs, operations and maintenance co~ts, present worth, safety 

requirements during implementation, reliability, operation and 

maintenance requirements, feasibility, time required to achieve 

clean-up, and legal consideration of the alternatives; 

E. Identification and review of pertinent treatment, 

containment, removal and disposal technologies; 

F. Screening of technologies to detect the most 

appropriate technologies and to eliminate those clearly not 

feasible or appropriate; 

G. Pilot tests or bench tests to evaluate the 

alternatives, if necessary; 

H. Review and selection of potential remedial 

alternatives using criteria established in tasks D through G 

above; 

I. Selection of the best remedial alternative; and 

J. A reasonable timetable for completion of the tasks. 

10. The Department shall review the FSP and provide 

Respondent with a response to the proposal. Respondent shall not 

implement the FS tasks until Respondent receives written 

notification from the Department that the FSP has been approved. 

11. In the event that additional information is necessary 

for the Department to evaluate the fSP, the Department shall make 

a written request, and Respondent shall provide all requested 

information in writing to the Department within 20 days from 

receipt of said request. 

12. In the event that the Department determines that the FSP 

subrritted by Respondent does not adequately address the objectives 

in paragraph nine, the Department will notify Respondent in 

writing of the FSP's deficiencies. Respondent shall then have 20 

days from the Department's notification to submit a modified FSP 

addressing the deficiencies noted by the Department. 



~ 1 • ·. ~-·· . . ...... 13 . Jf the ~partment determines upon review of the 

resubmitted FSP that the FSP atill is nor adequate, the 

Department, at its option, may choose either to: 

~. Draft specific modification~ to the FSP and notify 

Respondent in writing that the Dep~rlment's modifications shall be 

incorporated in the FSP; or 

B. Notify Respondent that Respondent has failed to 

comply ~ith paragraph 12 above, in which case the Department may 

do any or all of the following: take legal action to enforce 

compliance with the Consent Order, file suit to recover damages 

and civil penalties, or complete the corrective actions outlined 

herein and recover the costs of completion from Respondent. 

14. Once the FSP, with modifications, if any, has been 

approved by the Department, it shall become effective and made a 

part of this Consent Order and shall be implemented by Respondent 

within ten days of the Department's notification to Respondent 

that the FSP has been approved. 

15. Within 45 days of completing the FS, Respondent shall 

submit an FS Report to the Department. The FS Report shall: 

A. Summarize and analyze all FS tasks results; and 

B. Propose a conceptual remedial action plan based on 

the selection process carried out in the FS. 

16. The Department shall review the FS Report and determine 

whether it has adequately met the remedial action objectives. In 

the event that additional information is necessary to evaluate the 

FS report, the Department shall make a written request and 

Respondent shall provide all requested information within 20 days 

from receipt of said request. 

17. Within 45 days of receipt of written approval of the FS 

Report from the Department or within 30 days of the Department's 

determination pursuant to paragraph nine above that no FS is 

necessary, Respondent shall submit to the Department a detailed 

Remed1al Action Plan ("RAP"). The RAP shall include: 

A. Design and construction details for the remedial 

alternative selected; 
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c. O~IOC and aafety plans1 and 

o. Proposed methodology for evaluation of thP aile 

atatus after the remedial action is con,plete to verify 

accomplishment of the goals of the RAP. 

18. Remedial tasks ahall be designed to achieve the clean up 

of the contaminated areas to levels that meet the water quality 

standards and criteria established by the Department, or such 

other levels as may be set forth in the FS Report, if done. 

19. The Department shall review the proposed RAP and provide 

Respondent with a written response to the proposal. Respondent 

shall not implement the RAP until Respondent receives written 

notification from the Department that the RAP has been approved. 

20. In the event that additional information is necessary 

for the Department to evaluate the RAP, the Department shall make 

a written request to Respondent for the information, and 

Respondent shall provide all requested information in writing to 

the Department within 20 days from receipt of said request unless 

the requested information required additional field work in which 

case the Respondent shall submit in writing to the Department a 

reasonable schedule for completing the field work needed to 

provide the requested information. 

21. In the event that the Department determines that the RAP 

submitted by the Respondent does not adequately address the 

objectives set forth in paragraphs 17 and 18, the Department will 

notify the Respondent in writing of the RAP's deficiencies. The 

Respondent shall then have 20 days from the Department's 

notification to resubmit a modified RAP addressing the 

deficiencies noted by the Department. 

22. If the Department determines upon review of the 

resubmitted RAP that the RAP still does not adequately address the 

objectives of the RAP, the Department, at its option, may choose 

to either: 
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the Respondent in writing that the Department's •edification& 

ahall be incorporated in the RAP; or 

B. Notify the Respond~nt th~t Rrspondent has failed to 

comply with the paragraph 21 above, in which case the Department 

may do any or all of the following: take legal action to enforce 

compliance with the Consent Order, file suit to recover damages 

and civil penalties, or complete the corrective actions outlined 

herein and recover the costs of completion from Respondent. 

23. Once a RAP has been approved by the Department, it shall 

become effective and made a part of this Consent Order and shall 

be implemented within ten days of the Department's notification to 

the Respondent that the RAP has been approved. The RAP shall 

incorporate all required modifications to the RAP identified by 

the Department. 

24. On the first working day of each month, after beginning 

implementation of a CAP, FSP or RAP, Respondent shall submit 

written progress reports to the Department. These progress 

reports shall describe the status of each required CAP, FSP and 

RAP task. The reports shall be submitted until planned tasks have 

been completed to the satisfaction of the Department. 

25. Respondent shall provide written notification to the 

Departm~~t at least ten days prior to installing monitoring or 

recovery wells, and shall allow Department personnel the 

opportunity to observe the location and installation of the wells. 

All necessary approvals must be obtained from the water management 

district before Respondent installs the wells. 

26. Respondent shall provide written notification to the 

Department at least ten days prior to any sampling, and shall 

allow Department personnel the opportunity to observe sampling or 

to take split samples. Raw data shall be exchanged between the 

Respondent and the Department as soon as the data is available. 

27. If any event occurs which causes delay or the reasonable 

likelihood of delay in the achievement of the requirements of 

these Corrective Actions, Respondent shall have the burden of 
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···· proving that the &!~lay was or wi 11 b<" cause-d by ci rcumstences 

beyond the reasonable control of Respondent, and could not have 

been or can not be overcome by due diligence. Upon occurrence of 

the event Respondent ahall promptly notify the Department orally 

and &hall, within aeven calendar days, notify the Department in 

writing of the anticipated length and cause of delay, the measures 

taken or to be taken to prevent or minimize the delay, and the 

time table by which Respondent intends to implement these 

measures. If the parties can agree that the delay or anticipated 

delay has been or will be caused by circumstances beyond the 

reasonable control of Respondent, the time for performance 

hereunder shall be extended for a period equal to the delay 

resulting from such circumstances. Such agreement shall be 

confirmed by letter from the Department accepting or if necessary 

modifying the extension request. Respondent shall adopt all 

reasonable measures necessary to avoid or minimize delay. Failure 

of Respondent to comply with the notice requirements of this 

paragraph shall constitute a waiver of Respondent's right to 

request an extension of time to complete the requirements of these 

Corrective Actions. Increased costs of performance of any of the 

activities set forth in these Corrective Actions or changed 

economic circumstances shall not be considered circumstances 

beyond the control of Respondent. 

28. Respondent shall immediately notify the Department of 

any problems encountered by Respondent which require modifica~ion 

of any task in the approved CAP, FSP or RAP, and obtain Department 

approval prior to implementing any such modified tasks. 

29. All sampling and analysis required under these 

Corrective Actions shall be accomplished pursuant to the following 

procedures: 

A. All sampling shall be done in the manner consistent 

~ith S~andard Operation Procedures and Quality Assurance Manual, 

Au;ust 1980, U.S. Environmental Protection Aget1cy, Region IV, and 

Supplement "A" thereto, June, 1981, FDFR; 

B. All laboratory data submitted shall contain a 

complete explanation of quality control procejures used to 
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those laboratory proce~ures use~ &hftll be those approved by the 

Department. The test methods to be used in analyzing any 

pdramPtet& &hall be the EPA appaov~d lest methods for th~ specific 

parameter to be analyzed unless otherwise notified by the 

Department I 

C. All field testing, sample collection and 

preservation, and laboratory test1ng, includ1ng quality control 

procedures, shall be in accordance with the QA/QC plan approved by 

the Department. 

30. Should the Department conclude that clean up of the 

contaminated area to levels meeting the standards ftnd criteria set 

forth in Chapter 17-3, Florida Administrative Code, is not 

feasible; or should Respondent not completely implement the RAP as 

approved by the Department; the Department may seek restitution 

from·Respondent for environmental damages resulting from pollution 

of the groundwater as a result of Respondent's actions. Within 20 

days of receipt of Department notification of its intent to seek 

said restitution, Respondent may pay the amount of the damages or 

may, if it so chooses, initiate negotiations with the Department 

regarding the monetary terms of restitution to the state. 

Respondent is aware that should a negotiated sum or other 

compensation for environmental damages not be agreed to by the 

Department and Respondent within 20 days of receipt of Department 

notification of its intent to seek restitution, the Department may 

institute appropriate action, either administrative, through a 

Notice of Violation, or judicial, in a court of competent 

jurisdiction through a civil complaint, to recover Department 

assessed environmental damages pursuant to Section 403.141, 

Florida Statutes. 
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