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Department of Environmental Regulation
2800 Blair Stone Hoad
rallahasesee, Florida 32386-2400

He: Department of Environmental Regulations v. U.3.

Dear Sir:
Enclozed please tind the Petition for the above

cCage.

Sincerely,

/// FETER M. KUSHKER
Fovernment Trial Attorney

U i et

Encl (as atated)

. SENDER: Compiete items 1 and 2 when additional services are deoirod andeompﬁm ium 3 and4 !

Put your address in the "RETURN TO'’ space on the reverse udl leure tndo*mk HEpravent
cerd from being returned to you. Themurn g It feo will g 1

of del dditio: : ﬁi
postmaster for fees a eck box/es) for lddltlonal mvlce(s) requested.
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3. Article Addressed to: :
z:epartment of Environmental KJS_J'V& f’j’é’

Regulations “Typeof Service:
2600 Blair Stone Road a Registersd neured
) Certifi
Tallahassee, FL 32399-2400 e il (] coo

| Always optaip signature of addressee or | -
| 'agent and DATE DELIVERED.

5. Signature — Addressee | 8. Addresses's Addn;ﬁ)}\(mf
X -requested and fee )
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‘Naval Air 3tation

BEFORE THE ADMINISTRATION COMMISSION,
DEPARTMENT OF ENVIRONMENTAL REGULATION,
STATE OF FLORIDA

DEPARTMENT of ENVIRONMENTAL
REGULATION (DER)

v,
No.

UNITED STATES OF AMERICA,
Dapartment of the Navy,

T I " W P VI N )

Kay Weat, quridn

PETITION

-

PETITIOMER, the  United States of America, Department
Navy, Naval A;g}Stgtion. Key Wezt, Florida, hereby roqusni- a formal
hoarin‘;“tﬁd.?'purluant to FAC Rule 28-%.201 and Chapter 22I-6, states

ag follows:

E) S T LE YT r 7. \ o
1. Neme and address of each agency affected:

SR

- Dapartment of Environmental Regulation
State of Florida
Twin. Toweras Office Building
2600 Blair Stone Road
Tallahasses, Florida 32390-2400

2. Name lnd addregzsg of Patitioner and explanation
Petitioner’s ‘subatantial intereat will be affected:

&) Commanding Officer
Naval Air Station
Key Waast, Florida 33040-800

b) Petitioner's gubstantial intereazt iz affected ag a resgult

of being the object of DER'ms order to clean up
spill by virtue of being the property owner.

adlean up the fual =pill is gignificant.

The coat of
Petitioner, an agency of the Department of Defensgse,



3. Statemont of when and how Petitioner received notice of the

agency decigion or intent to render a decision:

a)

b)

Fetitioner received notice by letter dated 2 February 1988
irom DER and sent certified maii. Enclogure 1.

DER granted Petiticner a aixty (60) day extension to file a
petition by letter dated 23 March 1888. Enclosure 2.

4. Statement of all disputed isaues of material fact:

a)

bl

a)

d)

e)

1)

The tual spill resulted from fuel lines owned, operated,
and maintained by Key West Pipeline Company, 4211 Scuthwest
Freaeway, Poat Oftice Box 586727, Houston, Texas 77256.

Az - a raeasult of the fuel apill from property owned,

operated, and maintained by Key Wast Fipeline Company, auch
fuel transited Petitioconer's property thereby contaminating.

The owhif of the fuel iz the Defense Fuel Supply Center,
Cameron Station, Alexandpia, Virginia 22314, an agenay of
the Deapartment of Defenze.

The fual lineaz owned, operated, and maintained by Key Weat
Pipeline Company are located in Fetitioner’'s property
purauant tc a licenge agreement bhetween Key Weat Fipeline
Company and Petitioner. Enclosure 3.

Key Weszst Pipeline Company trangports fuel owned by the
Defense Fuel Supply Center in the {fuel lines owned,
operated, and maintained by Key Weast Fipeline Company
purauant to an operating agreament between the Defense Fuel
Supply Center and Key West Pipeline Company. Enclosure 4.

Petitioner has taken action to contain and remcve the fuel
discharge, but cannot abate the discharge where 1t resgulte
from property owned by the third partiea.

8. Concige atatement of ultimate facts alleged and rules and

gtatutes which entitle Petitioner to relief:

a)

b)

Pursuant to Florida Statutes 376.301} (8), (6) and
376.305(1), Key West Pipeline Company iz the ownenr/cperator
of tha facility who discharged the pollutant.

The disgcharged pecllutant located on Fetitioner' 'z land
congtitutes 2 iregpase in that it 12 present without
FPetitioner’a conzent and in violation of the licenze

agreament .
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®: 20 May 1988

Florida Statute 37¢.305%(1l) and Florida Administrative Code,
Seoction 17-70.004 placee responzibillity upon Key Wegt
Fipelina Company to zontalin, remove., and abate the
dizoharge.

d} Fetiticner'g actionz to date to contain and remove the
discharge doe not constitute an admigsion of liability
purauant to Flovida Ztatute 376.3085(3:,

e)'Patitloner 18 entitled 1o be compenszated for itg effortaz to
gontain and remove the discharge from Kay West Pipalinc
Conmpany purauant to Florida Statuts 376 308

{) Patittaner iz entitled t1c be compcnsated for i1tas efforts to
remove and contain he digcharge from DER purguant %o
Florida Statute 3I76.308(6) .

‘via.. Damand for relief:
_a) That DER's lettersordsr to Fetitioner dated 2 Februsry 1088
be withdrawn. - e IR

b} That Petitioner be found e2ntitled to 1tz coste to aoﬂth@av“

and remove the disgcharge irom Key West Pipeline Company. .
Alternativaly, that Petitionsr be antitled to reimburzement
of its coats to contain and remove the disuharge from DER,

Fezpectfully submitted,

//ééQéE?ER M. KUSHNEK

dovernment Trial Attorney

CERTIFICATE OF SERVICE

Thu Dndﬁrni!utd certifies that ths foregoing Fetiticon haez been
afled *!iﬁﬂ% glass’ this _20th day or May 198& to the Department
Erivivonmental Rn‘ulntlan State «f Flerida, Office of General

3

a@fj fum- Btone Road, Tallahaszea, Florida 32399-2400.

/5/ FETER M. KU

Governmnent




